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SUBORDINATION, NONDISTURBANCE AND
ATTORNMENT AGREEMENT

THIS  SUBORDINATION, NONDISTURBANCE AND, = ATTORNMENT
AGREEMENT (this “Agreement”) is made and entered into as of the J °ﬂ day of June, 2005,
among Worldpoint ECC, Inc. ) a

(“Tenant”), 1326 South Wolf, LLC,
an lllinois limited liability company (“Borrower”) and ICA MORTGAGE CAPITAL, LLC, an
Illinois limited liability company, as lender (hereinafter referred to, together with its successors
and assigns, as “Lender”).

Introductory Statements

(A) ~Under that certain lease dated as of November 12, 2004 (together with any
amendments, mo3ifications, renewals or extensions thereof, whether now or hereafter existing,
the “Lease”), Borrowsr demised to Tenant the premises described in the Lease and located on the
real estate legally desiribed in Exhibit A attached hereto and made a part hereof. Such real
estate and the improvemert Jcated thereon are herein referred to as the “Premises”.

(B)  Lender made a loen to. Borrower (the “Loan™), which is evidenced by that certain
Promissory Note dated June :10_ , 2065 (the “Note™), executed by Borrower in favor of Lender,
and secured, in part, by that certain Dzod of Trust, Assignment of Leases and Rents, Security
Agreement and Financing Statement dated the date of the Note (the “Mortgage”™) entitling
Lender to certain rights regarding all or part of iz Premises. All of the rights, titles and interests
of Lender with respect to the Premises, whethcr under the Mortgage or any other document
evidencing or securing the Loan are collectively referrer to herein as “Lien Rights.”

(C)  Lender, Borrower and Tenant desire to entef ivto this Agreement in connection
with the Loan,

Agreement

In consideration of the mutual covenants and agreements herein coriatved and other good
and valuable consideration, the receipt and sufficiency of which are hereby ~iknowledged, the
parties do hereby covenant and agree as follows:

1. Tenant hereby agrees that all of Tenant’s right, title and interest in and under the
Lease are and shall at all times continue to be subject and subordinate to the Lien Rights of
Lender, including renewals, modifications, consolidations, replacements and extensions of such
Lien Rights, in the same manner and to the same extent as if the Lease were executed subsequent
to the execution, delivery and recording of the Mortgage and the creation of the Lien Rights.

2, Tenant hereby warrants and represents to Lender that there has been no
assignment of Tenant’s rights or interests under the Lease to any party.

3. (a)  If Lender forecloses on the Premises, Tenant shall be bound and obligated,
and agrees to recognize and attorn, to the purchaser at such foreclosure as “landlord” or “lessor”
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under the Lease, and such purchaser shall succeed to the rights and obligations of Borrower
under the Lease,

(b)  Likewise, if Lender reccives and accepts a conveyance of the Premises in lieu of
foreclosure or otherwise, Tenant shall be bound and obligated, and agrees to recognize and
attorn, to Lender as landlord or lessor under the Lease, and Lender shall succeed to the rights and
obligations of Borrower under the Lease.

(¢)  Upon the occurrence of events described in paragraphs 3(a) or 3(b) above or the
other exercise of Lender’s Lien Rights, and provided that Tenant shall not then be in default
under the Lease beyond the period, if any, provided therein for the cure of such default, all rights
and obligations of Tenant under the Lease shall continue in full force and effect and be
enforceable against Tenant by Lender or such purchaser, as the case may be, with the same force
and effect as-iiihe Lease had been originally made and entered into directly by and between
Lender or such purchaser, as landlord or lessor thereunder, and Tenant. Additionally, Tenant
shall be permitted to rimain in possession of the Leased Premises and exercise all of its rights
under the Lease so lang-as the Lease is not terminated or Tenant’s right to possession of the
Leased Premises is not te/mirated in accordance with the Lease on account of any default of
Tenant under the Lease.

(d)  Nothing herein contained shall impose any obligation upon Lender to perform any
of the obligations of Borrower under thé I ease unless and until Lender shall become an owner or
mortgagee in possession of the Premises. Ji 1o event shall the Lender be liable for any act or
omission of any prior lessor or landlord, and-Tenant shall have no right of setoff for any prior
acts of such landlord or lessor.

(e)  After Lender shall have conveyed the Premises and ceased to collect rent from
Tenant, Lender shall not be liable for any unperformed covesiant, duty or obligations of lessor or
landlord thereafter accruing, but Lender shall not thereby be discharged from any unperformed
covenant, duty or obligation of lessor or landlord that accruec daring the period when Lender
held (or was deemed to have held) the position of lessor or landlord

4. Nothing in this Agreement shall in any way impair or affect ihe lien created by
the Mortgage or the other Lien Rights.

5. Tenant acknowledges and agrees that the Lease and the rental and ‘ofber payments
thereunder has been assigned to Lender by Borrower as security for its obligations under, and
secured by, the Mortgage. Tenant agrees that, upon receipt of written notice from Lender that a
default exists under the Mortgage, or any instrument or document collateral thereto, Tenant shall
make all rental and other payments required pursuant to the Lease to Lender or as otherwise
directed by Lender, and Tenant shall thereby be properly credited with an offset and credit for
such payments as against the rental payments then due under the Lease.

6. Borrower acknowledges and agrees that Lender shall be entitled to collect and-
receive rents pursuant to the Lease as provided herein, and Tenant is authorized and hereby
directed to make all such payments of rent to Lender upon receipt of the notice of default
provided for herein, or as otherwise directed by Lender, and Tenant shall be under no duty or
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obligation to make further inquiry until authorized and directed in writing by Lender and
Borrower.

7. Any terms or conditions of the Lease notwithstanding, Tenant agrees that it will
not make any addition, alteration, improvement, demolition or change in or to the Premises or
any structure or improvement thereon or subject to the Mortgage that diminishes the value,
utility or current usefulness of the Premises, nor shall it further modify or amend the Lease
payments, term or other provisions materially affecting the economic benefits of the Lease
without the prior written consent of Lender, such consent not to be unreasonably withheld.

8. This Agreement may be modified or amended only in writing signed by all of the
parties horeto or their respective heirs, successors or permitted assigns in interest, This
Agreement-shall be binding upon and inure to the benefit of the parties hereto and their heirs,
successors and rermitted assigns.

9. The térrss and provisions of this Agreement among the parties shall terminate
upon the release and discliarge of the Mortgage,

10. All notices hereunder shall be in writing and shall be deemed to have been given
if sent by hand delivery, overn.ght courier or certified mail, postage prepaid, addressed to the
following addresses:

If to Tenant: WorldPoint ECZ, Inc.
1326 § Wolf koad..
Wheeling, Il_60025 -
Attention: ).
If to Lender: ICA Mortgage Capital, LLC

¢/o The Philipsborn Company

222 South Riverside Plaza, Suite 2510
Chicago, Illinois 60606

Attention: Jay Lynch

If to Borrower: Korman/Lederer Management Co.
3100 Dundee Rd., Suite 116
Northbrook, IL 60062
Attention:

Tenant, Lender or Borrower may at any time change its address for such notices by delivering to
the other, as aforesaid, a notice of such change.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
(SEAL]

year first above written,
L A t I:
ATTEST: By: Q ' ji
Name: /"\‘S'B\M C. /471444«1[ =
Secretary Title: PESS( DET

TENANT:

It

BORROWER:

1324 SOUTH WOLF, LLC,
Wlinois limited liabi}ity company

[SEAL]

ATTEST: y:

Namc:,i(»{ UTE ﬁ gQDSAJSW-

Secretary Title; /A/' Ah 6N

LENDER:

ICAMORTG/ GE CAPITAL, LLC,
an Illinois limited lability company

v tor: o

Natfe: ;Vm/ Lty

Title: ﬂz ECTOR

Acknowledgments
Exhibit A: Legal Description
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ACKNOWIEDGMENT

* STATE OF Jtlevo 5 )

) SS.

COUNTY OF _£ Jrze ) |
L Lainei¥ 4. Etounm , a Notary Public in and for

said County in the State aforesaid, do hereby certify that /7ot C S, e personally
known to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he signed and delivered the said instrument
as his own re= act and deed as manager of 1326 South Wolf, LLC, an Illinois limited liability
company, and a5 the free act and deed of said limited liability company for the uses and purposes
therein set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal in the County and State aforesaid, this 2* day of %’r}, 2005.
' e

[SEAL]

Natary Public T

i ATy
AR £ ERINETH H, SROWN
S ConabON EXPANS My24 /0"

EA
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ACKNOWLEDGMENT

STATE OF Kansas)

) ss.
COUNTY OF Johnson)

This instrument was acknowledged before me on June 3, 2005 by Kevin Ellis,
Manger of ICA Mortgage Capital, LLC, an Illinois limited liability company, on behalf
of the limited liability company.

(SEXAL)

Notary Public
My commission expires: S= é/"'ﬂ 7
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EXHIBIT A
Legal Description

Lots 40 and 41, both inclusive, in Wheeling Center for Industry, Unit number One, being a
subdivision in the North half of the Southeast quarter of Section 14, Township 42 North, Range
11, East of the Third Principle Meridian, according to the plat thereof registered in the QOffice of
the Registrar of Titles of Cook County, Illinois, on July 22, 1976, as Document Number
2883087, in Cook County Illinois,

KC-1277091-1 6 Loan No. 2005-01-1085
16775-71




