UNOFFICIAL CO g

Doc#: 0518630069
Eugene “Gene" Moore Fee: $38.50
Cook County Recorder of Deeds

Date: 07/05/2006 03:31 PM Pg: 10f8

¥/
[0LF 7 o¥ Bl

SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREcMENT

MADE BY CIVF I - ILIM03, LLC a Delawar: limited liability company

PREPARED BY:
Andrew Royce, Esquire
Sherin and Lodgen LLP
101 Federal Street
Boston, Massachusetts 02110




0518639039 Page: 2 of 8

oo ox. JJNOFFICIAL COPY,
Andrew Royce, Esqs PPM Loan No. 05-040-02

Sherin and Lodgen LLP

101 Federal Street

Boston, MA 02110 SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBA CE AND ATTORNMENT AGREEMENT (this
“Agreement”), made this _| 2" day of , 2005, by between and among CIVFI-IL1MO03, LLC,
a Delaware limited liability company (‘Landlord”), Plastipak Packaging, Inc., a Delaware
corporation (“Tenant”) and Jackson Nationai Life Insurance Company, a Michigan corporation
(“Lender”).

WHEREA®S; ! andlord and Tenant have entered into that certain Lease dated May 31, 2004 (the
“Lease”) whiereby Tenant agreed to lease from Landlord certain premises located in Cook
County, Hinoiz and more fully described on Exhibit A hereto and incorporated herein (the
“Leased Premises™; and

WHEREAS, Lender 'ia< agreed to grant a loan to Landlord (the “Loan”) which Loan is to be
secured by a deed of trustor mortgage, including the Leased Premises (the “Mortgage”), by an
Assignment of Landlord’s in‘er=st in all leases, rents, profits and contracts for such property (the
“Assignment of Leases”).

WHEREAS, Tenant has requested inzt Lender agree not to disturb Tenant's possessory rights
in the Leased Premises if Lender shculd fareclose its Mortgage provided that Tenant is not in
default under the Lease and further provised that Tenant attorns to Lender or the purchaser at
any foreclosure sale or to any party who takes a deed in lieu of foreclosure; and

WHEREAS, Lender is willing so to agree on the ie:ms and conditions hereafter provided.

NOW THEREFORE, in consideration of the mutual promises herein contained, and for other
good and valuable consideration, the receipt and sufficiency 2! which are hereby acknowledged,
Landlord, Tenant and Lender covenant and agree as follows:

1. The Lease and Tenant’s leasehold estate created thereby, ircluding all rights under the
Lease, shall be and are completely and unconditionally sub,ect.and subordinate to the
lien of the Mortgage and to ail the terms, conditions and provisions thereof, to all
advances made to or to be made thereunder, to any renewals, ext¢nsions, modifications
or replacements thereof, and to any subsequent mortgage with whicn th« Mortgage may
be spread and/or consolidated.

2. No representations, warranties or covenants, either oral or in writing, have been made
by Landlord or Tenant other than those contained in the Lease or Lease Amendments
more fuily described in the Estoppe! Certificate, of even date herewith, and which have
been provided to Lender.

3. Tenant agrees that it will attorn to and recognize any purchaser at a foreclosure sale
under the Mortgage, any person or entity who acquires the real property of which the
Leased Premises form a part by deed in lieu of foreclosure, and the successors and
assigns of such purchaser, as its Landlord for the unexpired balance (and any
extensions, if exercised) of the term of the Lease upon the same terms and conditions
set forth in the Lease.
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In the event that it should become necessary to foreclose the Mortgage, Lender will not
disturb Tenant’s possession under the Lease so long as Tenant is not in default under
any of the terms, covenants, or conditions of the Lease.

In the event that Lender or any other party shall succeed to the interest of Landlord
under the Lease, or otherwise become entitled to and takes possession of the Property,
Lender, or any subsequent owner, shall not be:

A Liable for any act or omission of any prior landlord (including Landlord); or

B. Subject to any offsets or defenses which Tenant might have against any prior
landlord (including Landlord), or

C. Bound by any rent or additional rent which Tenant might have paid for more
than the current month to any prior landlord (including Landlord); or

D. Boun< hy any amendment, modification, financial settlement or termination of
the Le2se or by any waiver of any material term of the Lease made without
Lender's wwriiten consent.

Tenant shall not pay an ir'staliment of rent or any part thereof more than thirty (30) days
prior to the due date of such instaliment.

Tenant agrees to give Lender, by 1egistered mail, a copy of any notice of default served
upon the Landlord, provided that prio’ to'such notice Tenant has been notified in writing
(by way of Notice of Assignment of Kerits and Leases or otherwise) of the address of
such Lender. This Agreement shall constiiut2 notice to Tenant of Lender's address as
set forth below. Tenant agrees not to termirats: the Lease for Landlord’s default of any
material provision without giving Lender a copy of any notice of default and a reasonable
opportunity to cure the default.

After notice is given to Tenant by Lender, pursuant to tiie Assignment, that the rentals
under the Lease should be paid to Lender, Tenant shall pzy to Lender, or in accordance
with the directions of Lender, all rentals and other monies due-and to become due to
Landlord under the Lease, and Landlord hereby expressly auitorizes Tenant to make
such payments to Lender and hereby releases and discharges Tenan: of and from any
liability to Landlord on account of any such payments.

This Agreement shail inure to the benefit of and shall be binding upon Tenzit Landiord
and Lender, and their respective heirs, personal representatives, successors and
assigns. This Agreement shall be governed by and construed according to the laws of
the State of lliinois.

Where under this document rights and obligations are created between Tenant and
Lender, at or subsequent to foreclosure proceedings, “Lender” shail be deemed to
include any purchaser at a foreclosure sale or trustee’s sale and any purchaser
acquiring title through mortgage foreclosure proceedings.

Nothing contained in this Agreement shall in any way impair or affect the lien created by
the Mortgage.
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IN WITNESS WHEREOF, the parties hereto cause this Agreement to be duly executed the

day and year first above written.

Address:

Cabot Properties, Inc.

One Beacon Street, Suite 1700
Boston, MA 02108

Address:

Plastipak Packaging, Inc
41605 Ann Arbor Road
PO Box 2500 C

Plymouth, MI 48170-0907

Address:

225 West Wacker Drive
Suite 1200
Chicago, lltinois 60606

MACMLGWFORMS\DOCUMENTSNDA . DOC

Landlord:

CIVF I-IL1MO03, LLC
a Delaware limited liability company

By: Cabot Industrial Value Fund, L.P.,
its sole member

By: Cabot Industrial Value Fund Manager, LLC,
its General Partner

By: Cabot Properties, Inc., its Manager

By: ,4/4;.\ A @,/JC—\_/(

Name: Mark A. Bechard

Title: Senior Vice President, CFO

[Crpant;:

Plastipal: 2ackaging, Inc.
a Delawasg corporation

By:

Its:

Lender:

PPM FINANCE, INC.,, as a agent for
JACKSON NATIONAL LIFE
INSURANCE COMPANY, (A Michigan
Corporation)Director, Administration

By:

Its:

Rev. 6/24/2005
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IN WITNESS WHEREOF, the parties hereto cause this Agreement to be duly executed the day

and year first above written.

Boston, MA 02108

Address:

Plastipak Packaging, Inc.
41605 Ann Arbor Road
P.O. Box 2500 C
Plymouth, M| 48170

Address:
225 West Wacker Drive, Suite 1200
Chicago, IL 60606

LMU/050609-subordination, non-disturbance agmé

LANDLORD:
CIVFI-iL1MO3, LLC
a Delaware limited li

Sole Member

Its General Partner

By:

By:

Cabot Industrial Value Fund, L.P.,

abot Properties, Inc., its Manager

Name.__$teyen P. Vallareth, _

Title:___Vicé President

TENANT:

Plastipak Packaging, Inc.
a Delaware corporation

BVV/""""/;*‘- @f—@@'—

Name:_ Mictiael J. Plotzke

Its: Treasurer/CFO

LENDER:

PPM Finance, Inc., as agcri for Jackson
National Life Insurance Company
(a Michigan corporation) Director,
Administrator
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STATE OF _X NaShacihuseAtS)
)ss

COUNTY OF _SuAfe 1k )

On the \?;\Mday of JTune , 200§, before me, a notary ppbtic in and for the State and County
aforesaid, personally appeared \Uatigre , who acknowiedged
himselffherself o be the _ Vi ce YreSid e of_C&,\og\' Pro De.('*'\es

a Yassatvaets Cefp.  and that heshe as such officer, being authorized to do, executed the
foregoing instrument for the purposes therein contained by signing the name of the authorized agent of
the Cawat Yagerhies, $at. by himselffherself as such Viee $4es.

IN WITNESS WHEREOQF, | have hereunto set my hand and official seal.

o~

Notary Public
My Commission Expsres. ] QARCIA
Nowv Public
Commonweatth of Mansachnw 8
.. My Commission Expiri3
STATE OF _Michi gan L) Novernber 8, 2007
COUNTY OF WAo:ue, 3
Onthe _10% day of __ Jume , 20N 5 5 before me, a notary public in and for the State and County
aforesaid, personally appeared Me ck acl . Plot %kc.. , who acknowledged
himself/herself to be the __ Tredpucec/CFo™ of __DlAstipak Packnaine Trc,
a Cocpocatian “and that he/she s auch officer, being authorized to do, executed the
foregoi E\lhstrument 6the purposes therem comained by signing the name of the authorized agent of
the ss¥ipek wyrny Lar: by himselffherself as such {tas vgg/ﬂc\l

IN WITNESS WHEREOF, | have hereunto set my hand ard offcial seal.

2 %«/

ry Public
My ommis;ion.g'/x rires: / ﬂflﬁé’

NICHOLAS JOHN NC"JAKﬂWSKl
STATE OF Sl ) Notary Public, Macomb Cc unty M

)ss b a A hiyaR
yCommssmn Evnires Aug, =, 2
COUNTY OF ( ool )

On theé_:’(_)‘&faay o 200% before me, a notary public in and for the State and County
aforesaid, personally agptared ngmgmmmm acknowledgad
himselffherself to be the ‘. Wt PIW Finaent, B €.

a (AT Yl , and that he/she as such officer, being authorized to do, executed the
foregoing n"strurﬁent for the purposes therein contained by signing the name of the authorized agent of
the \wneme Fat. by himselffherself as such £x tc Vur ¥pntny

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

S = R

“OFFICIAL SEAL" Notary Public

L PRECHT . .
COMMISSION EXPRES 05/08/07 My Commission Expires:

YYYYYYYyy

r
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EXHIBIT A

LEGAL DESCRIPTION

Commonly known as: 12301-12325 S. Laramie Av
Alsip, Ulinois ~

PIN.: Z4 -28-4C0 _02p -000

306258.1 043698-35755 A-1
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SCHEDULE A - Continued 10689308

Legal Description:

that part of the west 1/2 of the southeast 1/4 of section 28, township 37 north, range 13, east of

the third principal meridian, except that part used for 123rd Street, bounded and described as
follows:

beginning at the northwest corner of said west 1/2 of the southeast 1/4 of section 28 and running
thence south along the east line of sald southeast 1/4 a distance of 1146.39 feet to a point of
intersection of said west line with the northeasterly line of the property conveyed to the Illinois
State Toll High'vav Commission by deed recorded May 9, 1958 as document 17201136, (which
point of Intersectlen.is 1509.54 feet north from the southwest corner of said southeast 1/4; thence
southeastwardly #iora the northeasterly line of the property conveyed, (being a stralght line, which
if extended will Intercect the east line of said west 1/2 of the southeast 1/4 of section 28 at a point
1214.48 feet north froin %iie southeast corner of said west 1/2, a distance of 222,63 feet to a
deflection point in said prozerty line; thence southeastwardly, continuing along said property line,
being a line forming an angle U2 dagrees, 34 minutes, 34 seconds to the left with previous'line as
extended, a distance of 600.61 feet to a deflection point in said property line; thence
southeastwardly, continuing along saic property line, being a line forming an angle of 04 degrees
47 minutes, 49 seconds to the left wit!i the previous course extended, a distance of 257.13 feet to
"a deflection point in sald property line; thience northeastwardly continuing along said property line,
being a line forming an angle of 32 degrees 35 minutes, 03 seconds to the left with the previous
line extended, a distance of 311.37 feet to its iricersection with the east line of said west 1/2 of the
southeast 1/4 of section 28; thence north along salq east line of the west 1/2 of the southeast 1/4
of section 28, a distance of 1178.67 feet to the north2ast corner of said west 1/2 of the southeast
1/4 of section 28; thence west along the north line of 5=id west 1/2 of the southeast 1/4 of section
28, a distance of 1340.70 feet to the point of beginning, {=xcepting therefrom that part thereof
lying east of a line, which is 367.33 feet east from and paratiel with the west line of said west 1/2
of the southeast 1/4 of said section 28); also excepting theref;on, that part taken for Laramie

Avenue In condemnation proceedings entered December 3, 1589 us case no. 79C02452, in Cook
County, Iilinols.
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