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SUBORDINAT (O
_This SUBORI)'I__N A:':I;,‘I:Oh,l;: *NON}-‘@WRBANCE AND ATTORNMENT
AGREEMENT ("Agrccment{‘);_is nade 4s of this 14thjyy of March , 2005 by and

between North Riverside: Donuts, Inc, (“Tenant™); ard NEW CENTURY BANK, an Nhinois
banking corporation (“Lender”); ) | ' ' ’

RECITALS,

A.  Lender is fhe owner and holder:of that certain Mortglge deted WAV L}f
2005, recorded with the: Co Kk Cm}p}y ‘[‘lboqder?is chce on -O‘L'CZ@:(); . o
Documennt No.(75] 70 (the: “Morteage"y. covening the land and o0 iding commonly
known ax 2190 S, FIRST AVERUE, NORTH:RIVERSIDE, ILLINOIS an¢ lesally described

in Exhibit A uttached hersto and, incarporated ‘Retetn (the ‘Property”). The Moituage secures 4

loan made by Lender to NORTH RIVERSIDE DEVELOPMENT, L.L.C, an illirois limited

liability company (the “Landlod").. The Morigage: and any and all other documens or

instruments reluted thereta,,and alf renewals; amendmenss, supplements, restatements, exter.s ons

und modifications thereof" and thereto, are hereinafier collectively referred to as the “Logs
Doecumonts”, B o

B ~ Tenant js thg-l'essgp;of‘.jcgnaih premises (the “Demised Premises™) constituting o
portion  of the P%ery;- such  Demised ' Premises; having o common address of
f’.fé./.'-' Lekmnel e —» North Riversidg, [Hinois under ond pursuant to provisions of a

CHI 99461 |
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C,{ Lender: has required; the| execution of this Agreement as a condition of making

-~ such mortape Hoan toLandlord,
'  GREEMENT

' e |
For good anil valuable: considérstion, receipt of which i heteby acknowledged, the
artiss a follows: T Provi ant” i :
PSS dbree 2 Bllows | (oE°nd*Pefbata PReRE 2T RR, "o puset snigvmen:
S Subordination. The parties herehy agroe that the Lease is and shall at all
times be subjrctsid sbordinute in ull respeet to the fien of the Mortgage, to all indebtedness and

obligations secured. thereby, and to all rencwals, modifications, extensions, substitutions,

rearrangements and r.rlacaments thereof

2. Nea-Bisturbance. Londer agrees that, subject to the terms and conditions
of this Agreement, if any actiory-or praceeding is commenced by Lender or at Lender’s behest for
the foreclogyre of ‘the: Mortgage o the: sale of the Property or ofher realization under the Loan
Documents, whether by-foreclours, Zoed:in lieu of foreclosure or in any other procesdings made
or bronght 1o enforce the nghts: of Lerder, or by any successor to Lender, Tenant shall not be

- named as o party. therein (vnlesy requireid: by law to properly foreclose upon the Mottgage), and
the sale of the Property in sny such. gotion o praceeding and the exercise by Lender of any such
action or proceediny ond at.the-time of its other Gights under the Mortgage shall be made subject
to all rights: of Terant unider:the Lease, provided that at \he time of any such action or proceeding
and at the tirme of any such Sule or exercige of any such sitver rights, Teount shall not be declared
in default, and 10 event:shall have occurre which with ilie giving of notice or passage of time or
bath could result iy o defanlt, under -any-of the terms, coviran’s or conditiony of the Lease on
Tenant's part.to bs.observed or performed;

|

3, M@mﬂgnmEMmmamumwmumwwm@umemc

. Lease or any portion thereof ‘are’ acquired. by Lender, whether by purchesr and sale, foreclosure,
deed in liew'of forgclosare or-in any othes. proceeding made or brought o sniice the rights of
Lender, or by a8y’ successor to Lender; inchuding withour limitation any porchaser at o
foreclosure sale, T@nmtéfshun'bg*ﬁugpd,gj Lender, its successors and assigns under all of the
terms, covenants and conditions of the: Leese for the balance of the term thereof, wilh th same
force and efféct us:if they wore named as landlord under the Lease, and Tenaat doss neehy
attorn to Lenider, ity successors and B4EE0S as its landlord, said attomment to be effective
sclf-operative. immediately upon Lender's. or its successor's or assign's succeeding to in:
interests of the Landldrd:in the: Praperty und under the Lease, without the execotion of any other
ot further instruments on:the'part of any party hereto, Tenant covenants and sgrees from time o
time 1 do al} acts apd te’ execnte, all lnstrbnmts as may reasanably be requested by Lender for

the purposes of fully, carrying out; and effactuating the purpose and intent of this Agrecment,

whether by filing with any pubilic officecor ‘Bgency or otherwise,

4 on_on Lend : If Lender succeeds to the interosts of
Landiond in th_q:l’mp;rty;!_il}d under the:Lease; Lender shall thereypon be bound to Tenant under
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all of the terms, covenants and conditiots ofithe Lease, and Tenant shal
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l, from and after Lender's

succession to the interests of Lapdlord, have the:same rights and remedies against Lender for

breuch of the Loase thag Tenant wtpulcthavé,ﬁad Ignd‘éi#thgj Lease against Landlord if Lender had

not succevded to the intercats of Landlord; provided, Nowever, that Lender sh

for any act or omisgion of any prior landlord:(incuding without jimitation L

all not be: (a) liable
andiord); (b) subject

to any offsets or defenses which Ténant might have against any prior landlord (inchuding without
limitation Landlord); (c) hound ﬁg:any:guminde:ﬁ,.:r;anégl)aﬁon;; agreement or modification of the

’ e o

Tenant's payment of no more than oné- n: mu'nm’s\-r'er'\;f in advince under the

otherwise upproved £y Jender. c

ity deposit andar ﬂj_é;[;cnsc. Lender shall b

possession
¢ bound by
Leasc unless

5.  Neww Tenunt agrees, thiy during the term of the Lease or any

extension thereof, Tenant wiV notienter: mto, any: omendment or modification of the Lease and
will not cancel or sumender the: Tenze: withont, in any such.instance Lender's prior written

consent,

6. No Merger, Linless Leoader ‘shall: otherwise expressly agree in writing, fee
title to the Property and the leasehold estale: criated: by the Leasc shall not merge but shall

remain separate and distinct, notw';'ﬂlsta,:iding;; the upidn of'sai). estates cither

Tenant or in any third party, by pﬁuréhuc,:.gssignmen:,oq in any other matter.

in Landlord, in

7. ggpregentagg' 5 and Warrep pies: i eant hereby represents and warrants
to Lender that: (a) it knows of no default: or: the part;pf eith<r. garty under the Lease; (b) the

Lease is a complete statement of the:agreement of the iy;;nigs.;tl;e@eta with
of the Property; (¢} the Lease is in fal} forge and effect; (d) Tenant hes
the amount of §__ —p — on: which: Landlord: has:.no: obli
interest; (e) Tenant has received no: notice:of & prior:sale; traps
pledge of the Leasc or of the rents seeured. theréin; and () ther

respect to the leasing
pid a secunity depasit in-
gaticn o segregate ar ‘pay .any
fer; assignmcos, hypothecation or
cihes not been Zlzd by or againgt

Tenant o petition in bankruptey, vhluntaty or- otherwise, any: assignment for (he bonefit of
creditors, any petition seeking rearganization ar amngement under the. bankrupiey laws with

respect (o Tenant,

. 8. N;Oﬂ_«g_tgmgm Tj{‘;nm;:jghall:'giyg-;ngden.cqpies of all notices and o ner

(¢) any proposed or actyal assignment o subletting of ' all: or any porti

on of the Demised

Premises. Prior 1o pursuing any remedy avg@_l,abt'q’to Ténp;it unider the Lease, at law or in equity
which Tenant may have as u result: of any failure: of Lendlord 1o perform or observe

Lease (any such faiture hereonder refefred % as

Lender with a notice of Landlord’s Default {the “Tenunt’s Notlee?);

- 3.

“Landlord's Defyul

any
Covenant, condition, provisian or obligation. to be: performed or: observed by Landlord under the
t"), Tenant shall provide’
which. notice may be sent

S
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qbnqum‘ty with any similar notice 10 Landlord, specifying the nature thereof and the remedy
whicty_,'rcnqpr-.tyilf.eiect under the terms of the Lenge or atherwise, Lender shall have thifty (30)

days from the: date: of Tenant’s Notice (or such lesser time if an emorgency exisis), or such
grealertime: period as available to Landlord under the Lease, within which 1o commence fo cure
Igandl‘_d)_rd’su'-Dcfaulft,{. and diligently proceed to complete such cure at all times thereufter. Tenant
shall not pupsug any- remedy available to it as a pegylt of uny Landlord’s Defauit unless Lender

e _Access, Notwithstanding the provisions of the Lease, if Tenant shall not
have provided Lerider with access 10 the Demised Premises, and if access i required to remegdy
- such default, the praed of time set forth in the Lease in which ta remedy same shall not

- . 10, Notiees. Notices shall be in writing and shall be given by persoml
dql_i,'vctx;,_ telecopier,. followed by U8 mail, overnight courier, or by maj addressed g5 set forth
below. Natice by persanal delivery shal he deemed effective upon the delivery of such notics to-
the:party, for whom itis intended at ths recipient's address, Notice by telecopier shall be deemed
given when. confirnution has beon reccivad. Notice by ovemight courier shall' Be deemed
effsctive. twemty-four£24) hours after deposit with a commercial courier or delivery:service for.
overnight deliven) within the United States, orlon th= second (2nd) busigess day after deposit:
with.an .ihtqq_ati;sjhal_"épcond dey delivery service (1 applicable). Notice by mail shall he.made:
by eertified o registered mail, return receipt requeited. postape prepaid, properly; stamped;,
scaled. arid addréssed’ and shall be deemed effective on 207 second (2nd) busines;f'}da)q after:
depiosit in the, United: States mail, Either party may give ncaiss of any change of"address in-
accordanice with the natice procedures described herein.

[fto Tenant; North Riverside Donts, Inc. ce Jira J. Marcus
: ‘ 130 S. Canal, Unit 94 1S Zouth LaSalle Street
Chicago, 'IL 60606 . Suir=-1500
. ‘ Chicagc, I1linois 60603
ifto Lender: New Century Bank .
, 363 W, Ontario Street
Chicago, IL 60610

Attn: Jane! Jamisan

M. Imterprotation. Whensver passible each provision of this Agreement shall
be interpreted i such manner as to be effective and valid under applicable taw, but if any
provision of" this Agreement shall be prohibited or invalid under such law, such provision shigl)
be ineflective, only-to.the extent of such prohibition or invalidity, without invalidating - the
remainder. of said document. | ‘

AGREEMEN- 1 SELCERAE_Law: Litigation. THE VALIDITY OF: THIS
AGREEMENT, [1%. CONSTRUCTION, INTERPRETATION, AND ENFORCEMENT,

-4
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o3 U Ware: TO THE MAXIMUM EXTENT PERMITTED By
v0 Vel ENANT: AND LENDER EACH HEREBY EXPRgerr WAIVES ANY RIGHT

20 TRIAL BY JURY-OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR

PEALINGS; OF - TENANT AND LENDER WI'H RESPECT TO THIS AGREEMENT,
OR THE TRANSACTIONS: RELATED HERE'C, N EACH CASE WHETHER NOY:
EXISTING OR. HERBAFTER ARISING, AND - WHETHER SOUNDING [
CONTRACT; TQRT, OR: OTHERWISE. TO THE MAXYA*UM EXTENT PERMITTED.
BY LAW, TENANT aNp LENDER EACH HEREBY AREES THAT ANY SUCH
ACTION, CAUSE: OF ACTION, CLAIM, DEMAND OK PRGCEEDING SHALL BE:
DECIDED BY A COURT TRIAL WITHOUT A JURY AND THAT TENANT OR'

LENDER MAY FILE A 'COPY OF T EXECUTED AGREIAENT WITH ANY

COURT' OR OTRER TRIBUNAL AS WRITTEN EVIDENCE OF THZ CONSENT OF-
TENANT AND LENDER TO THE WAIVER OFITS RIGHT TO TRIAL BY JURY,

ous. This Agreement may not be amended or mod, fier, icept

0 wnling signed by the party 10 be charged. If uny action or proceesing is
'Y &nY: party. againstany: other party arising from or related to this Agrcement or the

lease, thye prevailing party shall be entitled to recover its reasonable costs ang attorneys' focs.,

This Agrecment: shall. inyge to: the, benefit of and be binding upon the parties hereto, their heirs,
represontatives;. Successors and assigns. Time is of the essence. This document represents the
entire agrcemenrt b@mgthe’migﬂ Wwith respeet to the subject matter hereof and supersedes all ,
prior agresments, fepresentations and covenants. ‘ |

'(Sigparﬁrc page follows.)

p-7

POGE 8




- 0518702021 Page: 6 of 9
Mar 11 2005 4:22PM SAMPANJWANI

. FILE No. 448 03411 *05 0s: UxN@FFlClAl@SQﬁiﬁVm "

PAGE 7

IN WITNESS WHEREQF arties. Heret: e :
date first ahove written, ' mc Parties Beretp, hayg executed this Agreement as of the

TENANT:

North Rwers:dc Donuts, Ing, an Mlinois

Corporati

BW: — _
e PRE THEw

LENDER:

NEw CENTURY: ‘BANK, an Ilinois
banknugcnrpotQUQn

QZ)%U»«
/ S % \//é0 V




’ 0518702021 Page: 7 of 9
Mar 11 2005 4:22PM  sAMPAN

i 480 OQUNQE?IFICIALO CoPY

PAGE 8

STATEOFILLINOIS
COUNTY OF cook ) 5

Inc. and the

, @ Notary Pabii
Sam Pani wat::.y 160 and for said. County in, the. State.

the! » 0f Chicago, T111 ;
appearod; efbre e thi 2ame person whose name s Subscribed to the for elepersonally

foregoing instrum
MSIUMERt ag hig/ivy awn free and and soknowledged thut he/gti: signed aﬁd dgh': ot ent;.
varporatian, for the uece voluntary act gnd gg the free and vel wred, such
5 2290 purposes set forth thorein set forth ve untafy act: of: ‘saig

Given' ' 2%4!55 .
:yen,, under my hand ;na notarial seal this /S day of /’ 2005,

AAAAAAAAIAAAAI IR I DAL
NNV VNPV NNNWANAANI NN

3 OFFICIAL SEAL $

COLETTE MAJCHROWSKI  §
NOTARY PUBLIC - STATE OF ILLINOIS 1
MY COMMISSION EXPIRES 070808 §

. Canmmana PPN N

NN

- CHIYg51. |




i S 0518702021 Page: 8 of 9
Mar 11 2005 4:22PM SAMPANJWANI 3124741130 p.10

. FILE Ny 448 03411 *05 o[ INEM-FIClAbke C&IPY PAE 9

STATEOFILLINOIS  §
)
COUNTY OF COOK )

I QWW /b Not. y: Public:ip and for Zag County in the State

aforesgid, do bercby certify t;'fgt § N . the M[Q WO ‘a’l f NEW
CENTURY sANK, (the “Bank"), who is personally Erovm 1o me to be the same person whose
name is subscribes 1o the foregoing instrument as such: » appeared before
me this day in pezecii and ackiowledged that he/she’ simed end delivered such instrument as

his/her awn froe ayg v-Wuntary act and ag the frec:and ‘voluntary act of said Bank, for the yses

and purposos set forth ther i, set forth, |

Given under my hand and ciatasial ‘seal this & Tday of,_ WAL/ . 200s.

OFFICIAL SEAL '
REBECCA'HENTSCE‘?’-’Z!, T YT
Notary Public

Notary Public - State of llineis
My Commission Expires May 20, 2007 (

CHMYYES.]
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‘ EXH IBIT “AT

LOT 2 IN CROSSROADS OF NORTH RIVERsE SLBDIVISION, AENG ) [
THE SOUTHEAST QUARTER OF ' ISHIP 39 NORTH, RANGE 12, EAST-OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THEg prat THEROF. RECORDED: JANUARY 12, 2004 AS
DACUMENT: No 0401245176, SITUATED 1y COOK COUNTY; 1t INOIS. " B

i . )
P.LN. Np. 15-23-400 3‘)2-0000, 15-23-401-002-9000. 15-23-401—0(’}27000 3

COMMON ADDRESS: 210 5. Firs Avenue,
North Riverside, IMinois A0534
P.LN. No.:
COMMON ADDRESS: - 2190 8. Firgt Avenge
Riverside, lllinois
|
CHR %986/




