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52722

When recorded return te.i¢y'an M. Tomkins , THE National Bank, 852 Middle Road, Bettendorf, lowa 52722

ASSIGNMENT OF LEASES AND RENTS

Absolute Assignment

DATE AND PARTIES. The date of this Assionirient of Leases and Rents (Assignment) is June 21, 2005. The
parties and their addresses are:

ASSIGNOR:
EQUITY BUILDERS OF ILLINOIS, L.L.C.

An lllinois Limited Liability Company HRST AM ICANme.E
760 Tanzanite Drive ORDER # iﬁ/b@

Dubuque, lowa 52001-8878

LENDER:
THE NATIONAL BANK
Organized and existing under the laws of the United States of America
852 Middle Road
Bettendorf, lowa 52722
TIN: 42-1514237

1. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Assignmerit/at any one time will
not exceed $1,100,000.00. This limitation of amount does not include interest, attorneys' ees and other fees
and charges validly made pursuant to this Assignment. Also, this limitation does not apply to advances made

under the terms of this Assignment to protect Lender’s security and to perform any of the covenants contained
in this Assignment.

2. SECURED DEBTS. This Assignment will secure the following Secured Debts:

A. Specific Debts. The following debts and all extensions, renewals, refinancings, modifications and
replacements. A promissory note or other agreement, No. 100592512, dated June 21, 2005, from
Assignor to Lender, with a loan amount of $860,000.00 and maturing on March 21, 2006. One or more of
the debts secured by this Assignment contains a future advance provision.

B. All Debts. All present and future debts from Assignor to Lender, even if this Assignment is not
specifically referenced, or if the future debt is unrelated to or of a different type than this debt. If more than
one person signs this Assignment, each agrees that it will secure debts incurred either individually or wit
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Assignor agrees that this Assignment is immediately effective between Assignor and Lender and effective as to
third partie&on the recording of this Assignment.

6. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the extent permitted by law,
Assignor agrees to pay all expenses of collection, enforcement or protection of Lender's rights and remedies
under this Assignment or any other document relating to the Secured Debts. Assignor agrees to pay expenses
for Lender to inspect and preserve the Property and for any recordation costs of releasing the Property from this
Assignment. Expenses include reasonable attorneys' fees. These expenses are due and payable immediately.
If not paid immediately, these expenses will bear interest from the date of payment until paid in full at the
highest interest rate in effect as provided for in the terms of the Secured Debts. In addition, to the extent
permitted by the United States Bankruptcy Code, Assignor agrees to pay the reasonable attorneys’ fees incurred
by Lender to protect Lender's rights and interests in connection with any bankruptcy proceedings initiated by or
against Assignor.

7. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law
means, withedu, limitation, the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA, 42 U.5.C. 9601 et seq.), all other federal, state and local laws, regulations, ordinances, court orders,
attorney generat ¢pinions or interpretive letters concerning the public health, safety, welfare, environment or a
hazardous substance, &nd (2) Hazardous Substance means any toxic, radioactive or hazardous material, waste,
pollutant or contaminunt which has characteristics which render the substance dangerous or potentially
dangerous to the public/neuith, safety, welfare or environment. The term includes, without limitation, any
substances defined as "hazardzus material,” "toxic substance,” "hazardous waste," "hazardous substance," or
“regulated substance" under any €ivironmental Law.

Assignor represents, warrants and agrees that:

A. Except as previously disclosed «nd acknowledged in writing to Lender, no Hazardous Substance has been,
is, or will be located, transported, mapufactured, treated, refined, or handled by any person on, under or
about the Property, except in the ordinar, <ourse of business and in strict compliance with all applicable
Environmental Law.

B. Except as previously disclosed and acknoviledyed in writing to Lender, Assignor has not and will not
cause, contribute to, or permit the release of any kiazardous Substance on the Property.

C. Assignor will immediately notify Lender if (1) a'rsiease or threatened release of Hazardous Substance
occurs on, under or about the Property or migrates or thrzaiens to migrate from nearby property; or (2) there
is a violation of any Environmental Law concerning the Property. In such an event, Assignor will take all
necessary remedial action in accordance with Environmental Lavy/,

D. Except as previously disclosed and acknowledged in writing to-L2nder, Assignor has no knowledge of or
reason to believe there is any pending or threatened investigation, ciaiin;-or proceeding of any kind relating to
(1) any Hazardous Substance located on, under or about the Property; ¢ {2)-any violation by Assignor or any
tenant of any Environmental Law. Assignor will immediately notify Lende: in writing as soon as Assignor
has reason to believe there is any such pending or threatened investigation, claizii,or proceeding. In such an
event, Lender has the right, but not the obligation, to participate in any such precesding including the right to
receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Assignor 4nd. avery tenant have
been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be
added unless Lender first consents in writing.

G. Assignor will regularly inspect the Property, monitor the activities and operations on the Property, and
confirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained and
complied with.

H. Assignor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the
Property and review all records at any reasonable time to determine (1) the existence, location and nature of
any Hazardous Substance on, under or about the Property; (2) the existence, location, nature, and magnitude
of any Hazardous Substance that has been released on, under or about the Property; or {3) whether or not
Assignor and any tenant are in compliance with applicable Environmental Law.

74
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any merger of the Assignor's interests and of any merger of the interests of Assignor and any party obligated
under the Leases.

L. Insolvency. Lender will be the creditor of each tenant and of anyone else obligated under the Leases who
is subject to an assignment for the benefit of creditors, an insolvency, a dissolution or a receivership
proceeding, or a bankruptcy.

13. DEFAULT. Assignor will be in default if any of the following occur:
A. Payments. Assignor fails to make a payment in full when due.

B. Insolvency or Bankruptcy. The death, dissolution or insolvency of, appointment of a receiver by or on
behalf of, application of any debtor relief law, the assignment for the benefit of creditors by or on behalf of,
the voluntary or involuntary termination of existence by, or the commencement of any proceeding under any
present or future federal or state insolvency, bankruptcy, reorganization, composition or debtor relief law by
or against Assignor, Borrower, or any co-signer, endorser, surety or guarantor of this Assignment or any
other obligations Borrower has with Lender.

C. Business Termination. Assignor merges, dissolves, reorganizes, ends its business or existence, or a
partner or majoaiv owner dies or is declared legally incompetent.

D. Failure to Perfurin. Assignor fails to perform any condition or to keep any promise or covenant of this
Assignment.

E. Other Documents. A cefault occurs under the terms of any other document relating to the Secured
Debts.

F. Other Agreements. Assigner i3 in default on any other debt or agreement Assignor has with Lender.

G. Misrepresentation. Assignor ‘nakes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or conceéls a material fact at the time it is made or provided.

H. Judgment. Assignor fails to satisfy ar‘anpeal any judgment against Assignor.

I. Forfeiture. The Property is used in a-ipanner or for a purpose that threatens confiscation by a legal
authority.

J. Name Change. Assignor changes Assignor's. pame or assumes an additional name without notifying
Lender before making such a change.

K. Property Transfer. Assignor transfers all or a substantial part of Assignor's money or property. This
condition of default, as it relates to the transfer of the Propérty, is subject to the restrictions contained in the
DUE ON SALE section.

L. Property Value. The value of the Property declines or is impai.ed.

M. Material Change. Without first notifying Lender, there is a rhaferial change in Assignor's business,
including ownership, management, and financial conditions.

N. Insecurity. Lender reasonably believes that Lender is insecure.

14. REMEDIES. After Assignor defaults, and after Lender gives any legally required 1 otice and opportunity to
cure the default, Lender may at Lender's option do any one or more of the following:

A. Acceleration. Lender may make all or any part of the amount owing by the terms sf the Secured Debts
immediately due.

B. Additional Security. Lender may demand additional security or additional parties to be obligated to pay
the Secured Debts.

C. Sources. Lender may use any and all remedies Lender has under lilinois or federal law or in any document
relating to the Secured Debts.

D. Insurance Benefits. Lender may make a claim for any and all insurance benefits or refunds that may be
available on Assignor's default.

E. Payments Made On Assignor's Behalf. Amounts advanced on Assignor's behalf will be immediately due
and may be added to the Secured Debts,

F. Rents. Lender may terminate Assignor's right to collect Rents and directly collect and retain Rents in
Lender's name without taking possession of the Property and to demand, collect, receive, and sue for the
Rents, giving proper receipts and releases. In addition, after deducting all reasonable expenses of collection
from any collected and retained Rents, Lender may apply the balance as provided for by the Secured Debts.

Equity Builders of Illinais, L.L.C.
lllinois Assignment of Leases and Rents Initi
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G. Entry. Lender may enter, take possession, manage and operate all or any part of the Property; make,
modify, -enforce or cancel or accept the surrender of any Leases; obtain or evict any tenants or licensees;
increase or reduce Rents; decorate, clean and make repairs or do any other act or incur any other cost Lender
deems proper to protect the Property as fully as Assignor could do. Any funds collected from the operation
of the Property may be applied in such order as Lender may deem proper, including, but not limited to,
payment of the following: operating expenses, management, brokerage, attorneys' and accountants' fees,
the Secured Debts, and toward the maintenance of reserves for repair or replacement. Lender may take
such action without regard to the adequacy of the security, with or without any action or proceeding,
through any person or agent, or receiver to be appointed by a court, and irrespective of Assignor's
possession.

The collection and application of the Rents or the entry upon and taking possession of the Property as set
out in this section shall not cure or waive any notice of default under the Secured Debts, this Assignment, or
invalidate any act pursuant to such notice. The enforcement of such remedy by Lender, once exercised,
shall continue for so long as Lender shall elect, notwithstanding that such collection and application of Rents
may have rured the original default,

H. Waiver. Except as otherwise required by law, by choosing any one or more of these remedies you do not
give up any otherremedy. You do not waive a default if you choose not to use a remedy. By electing not to
use any remedy, you.do not waive your right to later consider the event a default and to use any remedies if
the default continues-or-Gacurs again.

15. TERM. This Assignment vill remain in full force and effect until the Secured Debts are paid or otherwise
discharged and Lender is no longer obligated to advance funds under any loan or credit agreement which is a
part of the Secured Debts. If any or all payments of the Secured Debts are subsequently invalidated, declared
void or voidable, or set aside and are required to be repaid to a trustee, custodian, receiver or any other party
under any bankruptcy act or other state-o: izderal law, then the Secured Debts will be revived and will continue
in full force and effect as if this payment har, nnt.been made.

16. CO-SIGNERS. If Assignor signs this Assignment but does not sign the Secured Debts, Assignor does so
only to assign Assignor's interest in the Property (to secure payment of the Secured Debts and Assignor does
not agree to be personally liable on the Secured Debts. )If this Assignment secures a guaranty between Lender
and Assignor, Assignor agrees to waive any rights that’‘may prevent Lender from bringing any action or claim
against Assignor or any party indebted under the obligatici. » These rights may include, but are not limited to,
any anti-deficiency or one-action laws.

17. WAIVERS. Except to the extent prohibited by law, Assignor viaivss all homestead exemption, redemption,
reinstatement and appraisement rights relating to the Property.

18. CONSTRUCTION LOAN. This Assignment secures an obligation incarred for the construction of an
improvement on the Property.

19. FIXTURE FILING. Assignor gives to Lender a security interest in all goods that A:ssignor owns now or in the
future and that are or will become fixtures related to the Property.

20. PERSONAL PROPERTY. Assignor gives to Lender a security interest in all personai property located on or
connected with the Property, including all farm products, inventory, equipment, cccrunts, documents,
instruments, chattel paper, general intangibles, and all other items of personal property Assigour owns now or in
the future and that are used or useful in the construction, ownership, operation, management, or maintenance
of the Property (all of which shall also be included in the term Property). The term "personal property”
specifically excludes that property described as "household goods” secured in connection with a "consumer”
loan as those terms are defined in applicable federal regulations governing unfair and deceptive credit practices.

21. APPLICABLE LAW. This Assignment is governed by the laws of lowa, except to the extent otherwise
required by the laws of the jurisdiction where the Property is located, and the United States of America.

22. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Assignor's obligations under this
Assignment are independent of the obligations of any other Assignor. Lender may sue each Assignor
individually or together with any other Assignor. Lender may release any part of the Property and Assignor will
still be obligated under this Assignment for the remaining Property. The duties and benefits of this Assignment
will bind and benefit the successors and assigns of Lender and Assignor.

P}

Equity Builders of Iilinois, L.L.C.
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ACKNOWLEDGMENT.
(Business or Entity)

STATE OF _TLlindff ,  dounry oF  dgp /K 5.

This instrument was acknowledged before me thisl Z/S/’ day of Iurne , Zﬁﬂl/
by Kevin T. Eck - Manager of Equity Builders of lllinois, L.L.C. a Limited Liability Company on behalf of the
Limited Liability Company.

My commission expiresﬂ/*/ﬂd9 %MQ /@éﬂ

{Notary Public)

$

CAAAAAAAAN

OFFICIAL SEAL
MARTHA RODRIGUEZ
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:01/15/09

{Lender Acknowledgment)

OF , OF SS.

This instrument was acknowledged before me this-. day of ,
by David W. Lundy, Jr. -- Vice President of THE National Bank, a corporation, on behalf of the corporation.

My commission expires:

(Rlo_iafy Public)

Equity Builders of lliinois, L.L.C.
lllinois Assignment of Leases and Rents Initi
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