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DEFINITIONS

Words used in muhtipla sections of this document ara defined below and other waords ara defined
in Sections 3, 11, 13, 18, 20 and 21. Certain ruec ragerding the usage of words used in this
document are also provided in Section 18,

LA) “Sacurity Instrument™ means this document, which is gared 200 s
together with all Riders to this document.

{B) "Borrower" is _GERALD D. BERKQWITZ AND TERRI BERKOWITZ. HUSBAND AND WIFE,
AS _JOINT TENAMTS A

Borrower is the mortgagor under this Security Instrument,.

{C) "Lender" is Washington Mutual Bank, FA, a federal associiticn,
Lender is a Bank organized and existing zuniier the Iaws
of United States of America . Lender's’ /pidress is

400 East Main Street Stockton, CA 95290
Lender is the mortgages under this Security Instrument.
{D} "Note™ means the promissory note signed by Borrower and dated June 28, 2005 .

The Note states that Borrower owes Lender Three Hundred Four Thousand Five
Rundred & 007100

Dollars {(U.S. $§ 304,500.00 ) plus interest. Borrower has promised 1o pay this debt in
reguler Periodic Payments and to pay the debt in full not later than Julvil, 2035 .
(E] "Property” means the property that is described below under the heading "Transfer of Rights
in the Property.”

{F} "Loan™ means the debt evidenced by the Note, pius interest, eny prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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(G) "Riders” means all Riders 1o this Security instrument that are executed by Borrower. The
following Riders are to be executad by Borrower [check box as applicable]:

E] Adjustable Rate Rider [} Condominium Ridar [ﬂ 1-4 Family Rider
[] Graduated Payment Rider (] Planned Unit Davelopment Rider (] Biweskly Payment Rider
[] Balloon Rider ] Rata Impravemant Rider (] Second Home Rider

(] Otheris} {spacify}

(H) "Applice®@ ‘aw™ means all controlling applicable federal, state and local statutes, regutatians,
ordinances and ‘administrative rules and orders (that have the effect of law) as well as all
applicable final, rior-appealable judicial opinions.

(1) "Community Azso.iation Dues, Fees, and Assessments™ means all dues, fees, assassments
and other charges thit ure imposed on Borrower or the Property by a candominium association,
homeowners associatior or similar organization.

i) "Electronic Funds Trany/z:™ means any transter of funds, other than a transaction originated
by check, draft, or similar pasen instrument, which [s initiated through an electronic terminal,
telephonic instrument, computer, o magnetic tape so as to order, instruct, or authorize a tinancial
institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale
transters, automated teller machine tianisoctions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfers.

(K) "Escrow Items” means those items that # 2-described in Section 3.

(L) "Miscellaneous Proceads™ means any corrpensation, settiement, award of damages, or
proceeds, whether by way of judgment, settlem.ent. ar otherwise, paid by any third party {other
than insurance proceeds paid under the coverages dzsuribed in Section 5) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other tzking of all or any part of the Property;
tin) conveyance in lieu of condemnation; or (iv) misrepressiitations of, or omissions as 10, the
value and/or condition of the Property,

(M) "Mortgage Insurance” means insurance protecting Lender aguinst tha nonpayment of, or
default on, the Loan.

{N) "Periodic Payment™ means the regularly scheduled amount due tcr (i) principal and interest
under tha Note, plus (i) any amounts under Section 3 of this Security ifisr 'mant.

(O) "RESPA™ means the Real Estate Settlement Procedures Act (12 U.S.C. Sextion 2601 et seq.}
and Its implementing regulation, Regulation X {24 C.F.R. Part 3500), as they m:ght be amanded
from time to time, or any additional or successor legistation or reguiation that jovirns the same
subject matter. As used in this Security Instrument, "RESPA" refers to all reouiriments and
restrictions that are imposed in regard to a "federally related mortgage loan® even if tha Lvoan does
not qualify as a "fedarally related mortgage loan” under RESPA,

(P} "Successor in Interest of Borrawer™ means any party that has taken title to the Froperty,

whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) tha repayment of the Loan, and all renewals,
extensions and modifications of the Note; (i) the performance of Borrower’s covenanis and
agreements under this Security Instrument and the Note; and (i) the performance of all
agresments of Borrower to pay fees and charges arising out of the Loen whather or nat herein set
forth. For this purpose, Barrower does hereby mortgage, grant and convey to Lender and Lender’s
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succassors and assigns, with power of sale, the following described property located in

Cook County, lllinais:
SEE LEGAL

which currently bas the address of _g41 SHIBLRY AVE .

1Street)

PARX RIIGA . linois €00ES {"Property Address”):
ICitv] ) [2ip Codsel

TOGETHER WITRH Gii the improvements now or hereafier eracted on the property, and all
easements, appurtenances, ani fx7ures now or hereafter a part of the property. All replacements
and additions shall also be coverad by-this Security Instrument. All of the foregoing is referred to
in this Security Instrument as the "Property."

BORROWER COVENANTS that Berrewaer is lawtfully seised of the estate hereby conveyed
and has the right 1o grant and convey the Piojerty and that the Property is unencumbered, except
for encumbrances of record, Borrower warrants ana will defend generally the title 1o the Property
against all claims and demands, subject to any encuriivrances of record.

THIS SECURITY INSTRUMENT combines wiiform covenants for national use and
non-uniform covenants with limited variations by jurisdiciicn to constitute a uniform security
instrument covering real property,

UNIFORM COVENANTS. Borrower and Lender covenant and 25ree as follows:

1. Payment of Principal, Interast, Escrow [tems, Prepaymeny-Clzrres, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt ev Gericad by the Note and
any prepayment charges and late charges due under the Note. Borrower shol also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and this Srcutity Instrument
shall be made in U.S. currency. Howaever, if any check or other instrument received .y Lander as
payment under the Note or this Security Instrument is returned 1o Lender unpaid. | ender may
require that any or all subsequent payments due under the Note and this Security Ins(rument be
made in one of more of the following forms, as selected by Lender: (a) cash: (b} money Ordar: (¢)
certified check, bank check, treasurer’s check or cashier’'s check, provided any such check is
drawn upon an Institution whose deposits ere insured by a federal agency, instrumentslity, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed recejved by Lender when received at the location designated in the
Note or at such other location as may ba designared by Lender in accordance with the notice
pravisions in Section 16. Lender may return any payment or partial payment if the payment or
partial payments sre insufficient to bring the Loan current. Lender may accepr any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice 1o its rights to refuse such payment or partial payments in the future, but Lender is not
obligated o apply such paymenis at the time such payments are accepted. If each Periodic

ILLINOIS
43216 (06-011 Pogo 3 of 16




 06-28-05

(0518853046 Page: 4 of 25

08:49 Frnm—WastG I: F I C IAIl_ssm@sO F)YF—ssu P O4I/OTS -4

03-5227-069992948-5

Payment is applied as of its scheduled due dste, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower, If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset ar claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Securlty Instrument or performing the covenants
and agreements securad by this Security Instrument. )

2. Apansation of Payments or Proceads. Except as otherwise described in this Section 2,
sll payments accapted and applied by Lender shail be applied in the following order of priority: {a)
interest due undrur the Note; {b) principal due under the Note; (¢} amounts due under Section 3.
Such payments snait he applied to each Periodic Payment in the order in which it became due,
Any remaining amour (s shall be applied first to late charges, second to any other amounts due
under this Security instrum~.at, and then to reduce the principal balance of the Note.

if Lender receives 7 _gayment from Borrower for a delinguent Periodic Payment which
includes a sufficient amount tz nay any late charge due, the payment may be applied to the
delinquent payment and the late-charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment received frori Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment can 9.gaid in full. To the extent that any excess exists after the
payment is applied to the full payment ci-vne or more Periodic Payments, such excess may be
apphed 10 any late charges due. Voluntary-prenayments shall be applied first to any prepayment
charges and then as described in the Nate.

Any application of payments, insurance proceeds, or Miscellanaous Procesds to principal
due under the Note shail not exiend or postpone the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to'LeaZer on the day Periodic Payments are
due under the Note, untit the Note is paid in full, a sum {the "Funds") to provide for paymenrt of
amounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance of the Property; (L) lezsehold payments or ground
rents on the Property, if any; {¢) premiums for any and all insuranca required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums rayable by Borrower to
Lender in lieu of the payment of Mortgaga insurance premiums in accordance with the provisions
of Saction 10. These items are called “Escrow Items." At origination or a any tlime during the
tcrm of the Loan, Lender may require that Community Association Dues, Fees, ind Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an =rcrow ltem.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Saction,
Borrower shall pay Lender the Funds for Escrow Itams unless Lender waives Borrowar’s skliqation
10 pay the Funds for any or all Escrow Items, Lender may waive Barrower’s obligation to pay 10
Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In
the event of such waiver, Borrower shall pay directly, when and where payabie, the amounts due
for any Escrow ltems for which payment of Funds has bean waived by Lender and, if Lender
requires, shali furrish 10 Lender raceipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall
for all purposes be deemad ta be a covenant and agreement contained in this Security Instrument,
as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrowar fails to pay the amaount due for an
Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be abligated under Section 9 to repay to Lendar any such amount. Lendar may revoke
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the waiver as 1o any or all £scrow ltems at any time by a notice given in accordance with Section
16 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds fh an amount (8) syfficient ta permit Lender
10 apply the Funds et the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lander shall estimate the amount of Funds due on the
basiz of current data and reasonsble estimates of expenditures of furure Escrow Items or
otherwise in accordance with Applicebla Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality/, or entity (including Lender, if Lender is an institution whose deposits are so
insured) or in‘ary Federal Home Loan Bank. Lender shell apply the Funds 10 pay the Escrow ltems
no later than the'rine speacified under RESPA, Lendar shall not charge Borrower far holding and
applying the Funds: sanually analyzing the escrow account, or verifying the Escrow ftems, unless
Lender pays Borrowe: iriiarest on tha Funds and Applicable Law permits Lendar 1o make such a
charge. Unless an agreernent is made in writing or Applicable Law requires intersst to be paid on
the Funds, Lender shall ‘wiot be raquired 1o pay Borrower sny interest or earnings on the Funds.
Borrower and Lender can agres ‘i writing, however, that interest shall be paid on the Funds.
Lendes shall give 1o Borrower, withzut charge, an annual accounting of the Funds as required by
RESPA,

It there is a surplus of Funcs ‘ield in escrow, as defined under RESPA, Lendar shall
account Yo Borrower for the excess furds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under ‘FESPA, Lender shall natity Borrower as required by
RESPA, and Borrower shall pay to Lender th: arount necessary to make up the shortage in
accordance with RESPA, but in no more than twel.e monthly paymaents. If there i3 a deficiency of
Funds held in escrow, 8s defined under RESPA, l.ender shall notify Borrower as required by
RESPA, and Borrower shell pay to Lender the amount nacessary to make up the deficiency in
accordance with RESPA, but in no mare than twelve montilv' payments.

Upon payment in full of all sums secured by t!iis Serurity Instrument, Lender shall
promptly refund 10 Borrower any Funds held by Lender.

4. Charges: Liens. Borrower shall pay all raxes. asseswnents, charges, fines, and
imposiuons attributable 1o the Property which can amtain priority cve! ttis Security Instrument,
leasehold payments or ground rents on the Property, if any, and Comriurity Association Dues,
Fees, and Assessmaents, if any. To the extent that these items are Escrow liems, Borrower shail
pay them in the manner provided in Section 3,

Borrower shall promptly discharge any lien which has priority over this Secysiiv Instrument

-unless borrower: (a) agrees in writing to the payment of the obligation secured by zha lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agsement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legal proczedings
which in Lender’s opinion operate 1o prevent the enforcement of the lien while those proceedings
ara pending, but only until such proceedings are concluded; or (¢} secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject 1o a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real sstate tax verification
and/or reporting service used by Lender in connection with this Loan.
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5, Property Insuranca, Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fira, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant 1o the preceding
santences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which
right shall not ba exercised unreasonably. L.Lander may raquire Borrower to pay, in connection with
this Loan, either: (8] a one-time charge for flood zone determination, certification and tracking
services; or [by > one-time charge for fipod zone determination and certification services and
subsequant charpas)each time remappings or similar changes occur which reasenably might affect
such determination 7r certification. Borrower shall also ba responsible for the payment of any fees
impaosed by the Federa! Tmergency Management Agency in connection with the review of any
flood zone datermination. esalting from an objection by Borrower.

if Borrower fails to /neintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender’s-sotion and Borrower's expense. Lender is under no obligation to
purchase any particular type ar-amount of coverage. Lender may purchase such insurance fram
or through any company acceptable 7o Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and agre2s ihat Lender’s affiliate may receive consideration for such
purchase. Therefore, such coverage shal-czver Lender, but might or might not protact Borrower,
Borrdwer’s equity in the Property, or the cositents of the Property, against any risk, hazard or
liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowladges that the cost of the insurance covarage so obtained might significantly excead the
cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrower secared by this Security Instrument. These
amounts shall bear interast at the Note rate from the daie sf disbursement and shall be payable,
with such intarest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renawals of such polices shall be subject 10
Lender's right 1o disapprove such policies, shali include a stanitard inortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. Lende/ shall have the right to hold
the policies and renewal certificates. If Lender raquires, Borrower shall nroniptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction &f) the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgigee and/ar as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns 1o Lender all of Borrowae: =/right, titie
and interest in and 10 all proceeds from any insurance policy (whether or not the insurance-aolicy
was required by Lender} that ara due, paid or payable with respect to any damage t9 such
property, regardless of whether the insurance policy is established before, on or after the date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower’s
rights 10 receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower’s rights to receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender ail of Borrower's right, titie
and interest in and to (a} any and all claims, present and future, known or unknown, absolute or
contingent, (b} any and all causes of action, (c) any and all judgmants and settlements {whether
through htgatien, mediation, arbitration or otherwise), (d) any and all funds sought againsi or
from any party or parties whosoever, and {e) any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatsoever,
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including but not fimited 1o, land subsidence, landslide, windstorm, earthquake, fire, flood or any
othar cause,

Borrower agrees 1o execute, acknowledge if requested, and deliver to Lendar, and/or upon
notice from Lender shall request any insurence agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requasted by
Lender from time to Time 1o evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
LLender may make proof of foss if not made prompily by Borrower. Unless Lender and Borrower
otherwise zgre~ in writing, any insurance proceads, whather or not the underlying insurance was
required by Leadsr, shall be applied to restoration or repair of the Property, if the restoration or
repair is econoiniczily teasible and Lender’s security is not lessened. During such repair and
restoration period, Linder shall have the right to hold such insurancae proceeds until Lender has
had an opportunity 1e-inzpect such Property to ensure the wark has been completed 10 Lender’s
satisfaction, provided that such inspection shall be undertaken promptly, Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. Unless ar, pgreement is made in writing or Applicable Law requires interest
1o be paid on such insurance proceess, Lender shall not be required 1o pay Borrower any interest
or eernings on such proceeds. Fues for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the ‘asurance proceeds and shall be the sole obligation of
Borrower. 1f the restoration or repair is o? rconomically feasible or Lender’s security would be
lessened, the insurance proceeds shall 0o applied to the sums secured by this Security
instrument, whether or not then due, with the axchss, if any, paid 10 Borrower. Such insurance
proceeds shall be applied in the order provided fov iz Jection 2,

If Borrower abandons the Property, Lendei riav file, negotiate end settls any availabie
insurance claim and refatad matters. If Borrower does rio? ryspond within 30 days to a notice from
Lender that the insurance carrier has affered 1o settle & <izim, then Lender may negotiate and
settle the claim. The 30-day period will begin when the.r.otice is given. In either event, or if
Lendar ecquires the Property under Section 22 or otherwise, Barronver hereby assigns to Lender
{8) Borrower’s rights to any insurance proceeds in an amount not..c-axceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other of Borrowr’s rights {other than the
right to any refund of unearned premiums paid by Borrower) under all insuiznce policies covering
the Property, insofar as such rights are applicable to the coverage of the Property. Lender may
use the insurance proceeds either to repalr or restore the Property or 10 pay ameunts unpaid under
the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, esteblish, and use the Property” 75 Borrower's
principal residence within sixty days after the execuvion of this Security Instrumerit and shall
continue to occupy the Property as Borrower’s principal residence for at least one year utier the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

1. Praservation, Maintenance and Protection of the Property: Inspections. Barrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is rasiding in
the Proparty, Borrower shall maintain the Property in good condition and repair in order 1o prevent
the Praperty from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shali
prompily repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or damage. lender shall, unless otherwise agreed in writing batween Lender and
Borrower, have tha right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has reieased
proceeds for such purposes. Lender may disburse proceaeds for the repars and rastoration in a
single payment or in a series of progress payments as the work is compleied. If the insurance or
condemnation proceeds ara not sufficient to repair or restore the Property, Barrower is not
relieved of Borrower’s obligation for the completion of such reparr or restoration.

Lender 41 its agent may maka reasonable entries upon and inspections of the Property. i it
has reasonabls’ cause, Lender may inspect the interior of the improvements on the Property.
Lender shall give oorrower notice at the time of or prior to such an interior inspection specifying
such reasonable CPuss. Lender does not make any warranly or representation ragarding, and
assumes no responsiriity for, the work done on the Proparty, and Borrower shall not have any
right to rely in any way’ o any inspection{s) by or for Lender or its agent. Borrower shall be
solely responsible for deie mining that the work is done in a good, thorough, efficient and
workmanlike manner in accorda~ca with all applicable laws.

Borrower shall {a) appea: ini and defend any action or proceeding purporting to affect the
security hereof, the Property or the /igiits or powers of Lender; (b} at Lender’s option, assign to
Lender, to the extent of Lender's Interart, any claims, demands, or causes of actuon of any kind,
and any award, court judgement, or procesds of sattlement of any such claim, demand or cause
of action of any kind which Borrower now-i1ns or may hereafter acquire arising out of ar relating
10 any interest in the acquisition ar ownership of sa Property. Lender shall not have any duty to
prosecute any such claim, demand or cause of ‘action. Without limiting the foregoing, any such
claim, demand or cause of action arising out of o rulating to any interest in the acquisition or
ownership of the Property may include (i} any such iniiry or damage to the Property including
without limit injury or damage to any structure or improverasat situated thereon, (i} ar any claim
or cause of action in favor of Borrower which arises out of tha transaction financed in whole or in
part by the making of the loan secured hareby, (iii} any claim oy cause of action in favor ol
Borrower (except for bodily injury) which erises as a result.of ‘any neghgent or improper
construction, installation or repair of the Property including wifiiour limit, any surface or
subsurface thereof, or of any building or structure thereon or (iv) arny proceeds of insurance,
whether or nat required by Lender payable as a resuit of any damage to or atherwise relating o
the Property or any interest therein. Lender may apply, use or release such monies so received
by it in the same manner as provided in Paragraph S for the proceeds of insurance.

8. Borrower's Loan Application. Borrower shall be in defauit if, during the Loz application
process, Borrower or any persons or entities acting at the direction of Borrcwer or with
Borrower’s knowladge or consent gave materially false, mislsading, or inaccurate infcrmation or
statements to Lender (or failed 10 provide Lender with material information} in connection «ith the
Loan. Material reprasentations include, but are not limited to, representastions concerning
Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lander's Interest in the Proparty and Rights Under this Security Instrument.
If (e) Borrower fails to perform the covenants and agreaments contained in this Security
Instrumant, (b) there Is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security Instrument (such as e proceeding in bankrupicy,
probate, for condemnation or forfeiture, for enforcement of a lisn which may attain priority over
this Security Instrument or to anforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriale to protect
Lender’s interest In the Property and rights under this Security Instrument, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lgnder's
actions ¢an include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; (b) appearing in court: and {(c) paving reasonable a;torneys’
faes to protect its interest in the Property and/or rights under this Security Instrument, including
fis secured position in a bankruptcy proceeding. Securing the Property includes, byt is not limited
1o, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, afiminate huilding or gther code violations or dangerous conditions, and
have utilities turned on or off, Although Lender may take action under this Section 9, Lender does
not have 1o dn so and is not under any duty or obligation ta do 8o. It is agreed that Lender incurs
no fiability fo:.no1 taking any or all actions authorized under this Section 9.

Any arounts disbursed by Lender under this Section @ shall become additlonal debt of
Borrower secured v this Security Instrument. These amounts shall baar interest at the Note rate
from the date of u.shursement and shall ba payable, with such interest, upon notice from Lender
1o Borrower reguestina puvment.

If this Security inz(ument is on a leasehold, Borrower shall comply with all the provisions
of the lease. It Borrower a<uires fee title to the Property, the leasshold and the fee titte shall not
merge unless Lender agrees ta tha. merger in writing.

10. Morigage Insurance. it Lendar required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the pr*miums required to maintain the Mortgage Insurance in effect.
It, for any reason, the Mortgage Insu/ance coverage raquired by Lender ceases 1o be available
from the mortgage insurer that praviously p'ovided such insurance and Borrower was required to
make separately designated payments towa d the premiums for Morigage Insurance, Borrower
shall pay the premiums required to obtain covertge substantiafly equivalent to tha Mortgage
Insurance previously in effect, at a cost substantiziiy equivalent 1o the cost to Borrower of the
Mortgage Insurance previously in effect, from an ahizirate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverage is.iot available, Borrower shall continue 10
pay w Lender the smount of the separately designatcd payments that were due when the
insurance coverage ceased to be in effect. Lender will accen., Use and retain these psyments as a
non-refundable loss reserve in lieu of Mortgage [nsuranc? Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultimateiy =aid in full, and Lender shail
not be required 1o pay Borrower any interest or earnings on such lucz seserve. Lender can no
fonger require loss reserve payments if Mortgage Insurance coverage (iri ths amount and for the
period that Lender requires) provided by an insurer selected by Lender again bacomes available, is
obtained, and Lender requires separstely designated payments toward the premiuns for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loa" snd Borrower
was required to make separately designated payments toward the premiums’ for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance i1 affect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insutznica ends
in accordance with any written agreement between Borrower and Lender praviding tor such
rermination or until termination is required by Applicable Law. Nothing in this Section 10 affacts
Borrower's obligation to pay interest at the rate provided in the Note.

Martgage Insurence reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur it Borrower does not repsy the Loan as sgreed. Borrower is not a party 1o the
Mortgage Insurance.

Mortgage insurers evaluste their total risk on #ll such insurance In force from time to 1ime,
and may enter into agraements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory 1o the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage
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insurer to make payments using any source of funds that the morigage insurer may have available
{which may include funds obtained from Mortgage insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectlyl amounts that derive from (or might be characterized as] a portion of Borrower's
payments for Mortgage Insurence, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agraement provides that an affiliate of Lender takes a share of
the insurer’'s risk in exchange for a share of tha premiums paid to the insurer, the arrangement is
often termed *captive reinsurance.” Further:

{8) Any ruch ngreemsnts will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurar.cv, or any other terms of the Loan. Such agreaments will not increase the
amount Borrower val owe for Mortgage Insurance, and they will not entitle Borrowar to any
rafund.

{b) Any such agrser-ents will not affect the rights Borrower has - if any - with raspect to
the Mortgage Insurance undar-the Homeowners Pratection Act of 1998 or any other few. Thase
rights may include the right to .cceive certain disciosures. 1o request and obtain cancellation of
the Morigaga Insuranca, to hsve the Mortgaga Insuranca terminated automatically, andior to
receive a rafund of any Mortgage Irsuranca premiums that were unesrned at the time of such
canceliation or termination.

11. Assignment of Miscellanaovs Froceeds; Forfeiturs. All Miscelianeous Proceeds are
hereby assigned to and shall be paid to Lender’

If the Property is damaged, such Misczllarsaus Proceads shall be applied to restoration or
repair of the Property, if the restoration or repair is aconomically feasible and Lender’s security is
nat lessened. During such repair and restoration period. Lender shall have the right to hold such
Miscellaneous Praceeds until Lender has had an oppcrtinity 10 inspect such Property to ensure
the work has been complered to Lender’s satisfaction, piovided that such inspection shall be
undertaken promptly. Lender may pay for the repairs and riosforation in a single disbursement or
in a series of progress payments as the work is completed, %:iiess an sgreement is made in
writing or Applicable Law requires interest to be paid on such Misrailaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on suci Iiscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender’s security ‘would be lessaned, the
Miscellaneous Proceeds shall be appliad to the sums sacured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellanear's Proceeds shall be
appliad in the order provided for in Section 2.

In the event of & total taking, destruction, or loss in value of the Froperty, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrumrer. whether
or not then due, with the excass, if eny, paid 10 Borrowaer.

in the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Proparty immaediately before the partial taking, destruction, or loss in vaiue
is equal 10 or greater than the amount of the sums secured by this Sacurity Instrument
immediately before the partial taking, destruction, or loss in value, uniess Borrower and Lander
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of ths Miscellaneous Proceads multiplied by the following fraction: (a) the total amount of
the sums secured immediataly bafore the partial taking, destruction, or loss in value divided by (b}
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid 10 Borrower.

In tha event of a partial taking, destruction, or loss in velue of the Property in which the fair
market value ot the Property immediately before the partial taking, dastruction, or joss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
logs in value, unless Borrower and Lender otherwise agree in writing, the Miscellansous Proceeds
shall be appliad to the sums secured by this Security Instrument whether or not the sums are then
due.

if the Property is abandoned by Borrower, or if, after notice by Lender 1o Borrower that
the Opposing Party (as defined in the next sentenca) offers to make an award to settle a claim for
damages, Borrower fails 10 respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Ingtrument, whether or not then due.
"Opposing ~arry”™ means the third party that owas Borrower Miscelleneous Proceeds or the party
against whom. Sorrawer has a right of action In regard to Miscellaneous Proceeds.

Borrower «nall be in default if any action or proceeding, whether civil or criminal, is bagun
that, in Lender’s judgement, could resuit in forfeiture of the Property or other material impairment
of Lender’'s interest n tna Property or rights under this Security Instrument. Borrower can cure
such a default and, if accelaration has occurred, reinsiate as provided in Section 19, by causing
the action or proceeding-.o be dismissed with a ruling that, in Lender's judgement, precludes
forfeiture of the Praperty or othe material impairment of Lender’s interest in the Property or rights
under this Security Instrument. Th2. proceeds of any awarg or claim for desmages that are
attributable 1o the impairment of Leader’s interest in the Property are hereby assigned and shall be
paid 10 Lender. :

Al Miscellaneous Proceeds that @are ~ot applied to restorstion or rapair of the Property
shall be applied in the ordar provided for in Gaction 2.

12. Borrower Not Released: Forbparance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest 1o Sorrower and Lender. Extension of the time
for payment or modification of amortization of the wuvint secured by this Security Instrument
granted by Lender to Borrower or any Successor in Inieiest of Borrower shall not operate 1o
ralease the lisbility of Borrower or any Successor in Interist of Borrower, Lender shall not be
required 1o commence proceedings against any Successor in Interest of Borrower or to refuse 10
extond time for payment or otherwise modify amortization of tha s1:ms secured by this Security
Instrument by reason of any demand made by the original Borrower oy 2nv Successors in Interest
of Borrower. Any farbearance by Lender in exercising any right or rémedy including, without
limitation, Lender’s acceptance of payments from third persons, entities or. Guccessors in Interest
of Borrower or in amounts less than the amount then due, shall not be a waiver.oi or praclude the
exercise of any right or remedy, No waiver by Lender of any right under this Sacurizy Instrument
shall be effective unless in writing. Waiver by Lender of any right granted 10 Lender ‘under this
Security Instrument or of any provision of this Security Instrument as to any tigasaction or
occurrengs shetl not be deemed a waiver as to any future transaction or occufrence.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer”}: (a} i3 co-signing this Security Instrument only 10 mortgage, grant and convey the
co-signer’s intarest in the Property under the terms of this Security Instrument; (b} is not
personally obligated 10 pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the tarms of this Security Instrument or the Note without the
co-signer’'s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrawer’s rights and benefits under this Security Instrument. Borrower
shall not be relaased from Borrower’s obligations end hability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Sacurity
Instrument shall bind (except as provided in Section 20} and benefit the successors and assigns of
L.ender.

14. Loan Charges. Lender may charga Borrower faes for services performad in connection
with Borrower’s default, for the purpose of protecting Lender's interest in the Proparty and rights
under this Security Instrument, including, but not limited to, attorneys’ tees, property inspection
and valuation iaes. Borrower shall pay such other charges as Lander may deem reasonable for
services renderar by Lender and furnished at the request of Borrowaer, any Successor in interest
1o Borrower o. ziv agent of Borrower. In regard 1o any other fees, the absence of express
authority in this Scourity Instrument 1o charge a specific fee to Borrower shall not be construed as
a prohibitlon on ‘tha <harging of such fee. Lender may not charge fess that are expressly
prohibited by this Security instrument or by Applicable Law.

If the Loan is subjsct 1o a law which sets maximum loan charges, and that law is finally
interprated so that the interest.or other loan charges callected or to be coliected in connection
with the Loan exceed the permities limits, then: (a) any such loan cherge shall be reduced by the
amount necessary to reduce the charge to tha permitted limit; and {b) any sums already coilected
from Barrower which exceeded perritted limits will be refunded 1o Borrower. Lender may choose
to make this refund by reducing the princ:p2! owed under the Note or by making a diract payment
ta Borrower. 1f a refund reduces principay,-ire reduction will be treated as a partjal prepayment
without any prepayment charge (whether or not_2.prepayment charga is provided for under the
Note}. Borrower’'s acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrowaer rilpnt have arising out of such overcharge.

16. Notices. All notices given by Borrower ¢/ lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in‘ceanaction with this Security Instrument
shall be desmed to have been givan to Borrower when mailsd by first class mail or when actually
delivered 1o Borrower’s notice address if sent by other means. Naiice to any one Borrower shall
constitute notice 1o all Borrowers unless Applicabie Law express.v requires otherwise. The notice
address shall be the Property Address unless Borrower has designaies @ substitute notice address
by notice to Lender. Borrower shall promptiy notify Lender of Borrawsi's"change of address. If
Lender specifies a procadure for reporting Borrower’s change of address, their Borrower shali only
report a change of address through that specified procedure. Thare may be nnly one designated
notice address under this Security Instrument at any one time. Any notice to Lender shall be given
by delivering it or mailing it by first class mail to Lander’s address stated herein unia<s Lender has
designated another address by notice to Borrower. Any notice in connection with/this Security
Instrument shall not be deemed 1o have been given to Lender until actually received by Lender. If
any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

16. Governing Law: Severability: Rules of Construction. This Security Instrument shall be
governed by federal [aw and the law of the jurisdiction In which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law, Applicabie Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such siience shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such contlict shall nat affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision.

As used in this Security Instrument: {a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singuiar
shall mean and include the plural and vice versa; and {c) the word "may” gives sole discretion
without any obligation to take sny action.

17. Borrower's Copy. Borrawer shall be given ona copy of the Note and of this Sacurity
fnstrument.

18. Transfer of the Property or a Baneficlal Intarast in Borrower. As used in this Section
18, "Interest in the Property" means any legal or baneficial interest in the Property, including, but
not limited 0. those beneficlal interests transferrad in a bond for deed, contract for deed,
installment s8'as contract or escrow agreement, the intent of which is the wansfer of ttle by
Borrower at a fLtir.s date to a purchaser,

If all or ariy_r.pet of the Property or any Interest in the Property is sald or wransferred (or if
Borrower is nol a nstural person and a beneficial interest in Borrower is sold or transterred)
without Lender’s prior writfan cansent, Lender may require immediate payment in full of all sums
secured by this Security !=3trument. However, this aption shall not be exercised by Lender if such
exercise is prohibited by Applizable-Law,

If Lender exercises this‘optizn, Lender shall give Barrower notice of accaleration. The
notice shall provide a period of rot less than 30 days from the date the notice is given in
accaordance with Section 15 within whicy Borrower must pay oll sums secured by this Security
Instrument. If Borrower fails 10 pay thesi suris prior to the axpiration of this period, Lender may
invoke any remadies permittad by this Secu/ity Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate After Accmoratlen. |f Borrower meets certain conditions,
Borrower shall have the right 1o have enfarcement 7 zhis Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sale ai'(hc Property pursuant 1o any power of sale
contained in this Security Instrument; (b) such other pericd as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) entry =i a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lender all_sums which then would be
due under this Security Instrument and the Note as if no acceleraiznr-had occyrred; {b) cures any
defauit of any other covenants or agreements; (¢) pays all expenzas incurred in anforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ “cas, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lénder’s interest in the
Property and rights under this Security Instrument; end (d) takes suych actici-as Lender may
reasonably require 1o assure that Lender’s interest in the Property and rights und.r this Security
Instvument, and Borrower’s obligation to pay the sums secured by this Security Ins% vrnent, shall
continue unchanged. Lender may require that Borrower pay such reinstatemerit sums and
expenses in one or more of the following forms, as selected by Lender; (a} cash; (b) morev order;
(c) certified check, bank check, treasurer’'s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentaiity or
entity; or {d) Electronic Funds Transfer, Upon reinstatement by Borrower, this Security Instrument
and obligetions secured hereby shall remain fully effactive as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Nota; Change of Loan Servicer: Notica of Grievance. The Note or a partis|
interest in the Nore (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
“Loan Servicer”) that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also might be ona or more changas of the Loan Servicer unrelated to a
sale of the Nota. If thare is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should bé made and any other information RESPA requires in connection with a notice
of wransfer of servicing. If the Note is soid and thereafter the Loan is serviced by a Loan Sarvicer
other than the purchaser of the Note, the moartgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchasser uniess otherwise provided by the Note purchaser.

Neithe: Borrower nor Lander may commenca, join, or be joined to any judicial action (as
either an indiviuual litigant or the member of a class) that arises from the other party’s actions
pursuant 10 tras-Cecurity Instrument or that alleges that the other party has breached any
provision of, or &y duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notified i« uther party (with such notice given in compliance with the requirements of
Section 1B) of such aiieqed -breach and aftorded the other party hereto a reasonable period after
the giving of such notice o (ake corrective action. If Applicable Law provides a time period which
must elapse befare certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. 7ne notice of acceleration and opportunity to cure given to
Borrower pursuant to Section 22 ara the notice of acceieration given to Borrower pursuant to
Section 18 shall be deemed to satisfv. the notice and opportunity to take corrective action
provisions of this Section 20,

21, Hazerdous Substances. As uses in this Section 21: {a) "Hazardous Substances" are
those substances defined as toxic or hizardaus substances, pollutants, or wastas by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatiie solvents, materials contaning
asbestos or formatdehyde, and radioactive maternials; (7} "Environmental Law" means federal laws
and laws of the jurisdiction where the Property is liczied that reiate 10 health, safety or
environmental protection; (c) "Environmental Cleanup" incivdes any response action, remedial
action, or removal action, as defined in Environmental Law; and {<;-sn "Environmental Condition"
means a condition that can cause, contribute to, or otharwise trigaer 2.4 Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposii. storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substanczs ‘on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting tn: Praperty () that is in
violation of any Environmental Law, {b) which creates an Environmantal Canilition, or (c) which,
due to the presence, use, or releass of a Hazardous Substanca, creates a condition ihat adversaly
affects the value of the Property. The praceding two sentences shail not apply 1w "= presence,
use, or storage on the Property of small quantities of Hazardous Substances that ar< aenerally
recognized to be appropriste 10 normal residential usas and to maintenance of the Praperty
{including, but not limitad to, hazardous substance in cansumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b} any Envirenmental Condition, including but not limited to, any spilling, leaking,
discharge, releasa or threat of release of any Hazardous Substanca, and (c) any condition causad
by the presence, use, or release of a Hazardous Substance which adversely affacts the value of
the Property. It Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take ail necessary remedial actions in accordance

with Environmental Law. Nothing herein shall craate any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Accelarstion; Remedies, Lander ahall give notice to Borowar prior to sccaleration
following Borrower’s breach of any covenant or agreement in thiz Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwlise}. The natica shall
specify: {a) the default; (b} the action required 10 cure the default; {c] a date, not less than 30
days from tha date the notice ls given to Borrower, by which the default must be cured; and (d}
thar failure ta cure the defsult on or before the date specified In the notice may result in
accelaration of the sums secured by thia Security Instrument, foreclosure by judicial proceeding
and sale of \he Property. The notice shall further inform Borrower of the right to reinstate after
acceleration anz the right to bring a court action to assert tha non-existence of a default or any
other defense of Burrower to acceleration and foreclasurs. If the default is not cured on or before
the date specified 'n ~he notica, Lender at it option may require immadiate payment in full of all
sums sacured by this Socurity Instrument without further demand and may faoraclose this Security
Instrument by judicial procaeding. Lender shall be entitied to collect sll expenses incurred in
pursuing the remedies prrvided in this Section 22, Inciuding, but not fimited to, reasonable
attorneys’ fees and costs of tide eidence. If Borrower or any successor in interest to Barrower
files (or has filed against Borrow”r or_any successor in interest te Borrower) a bankruptcy petition
under Title Il or any successor title of the United States Code which provides for the curing of
prepatition default due an the Note, iriceiest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Retease. Upon payment of all suris secured by this Security Instrument, Lender shall
release this Security Instrument. Borrower shal pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instiumsant, but only if the fee Is not prehibited by
Applicable Law,

24. Waivar of Homestead. In accordance with Vinois law. the Borrower heraby release
and waives all rights under and by virtue of the lllinois ho;nzstead exemplion Jaws.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conteined
in this Security Ingtrument and in eny Rider executed by Borrower-ar.d.racorded with it.
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GERALD D. BERKOWITZ

1

TERRI BET’ <OWITZ

(Space Below This Line For Acknuwledgment)

State of lllinois, C@K

County za,
LA undessiaued Q. 2
Notary Public in and for said” county and state, dn ‘hereby certity that
Geald V. Bekowde avd Tevn 2ukantz
personally known to me to be the same person(s) whose name(s) subscribed 0 (rs foregoing
Instrument, appesred before me this day in person, and acknowledged that

signed and delivered the said instrument as ‘v 1 v
uses and purposes therein set forth,

ey

free and voluntary act—for the

Given under my hand and gfficial seal, this ;E})‘I‘M day of L_SW‘-Q—
R ‘){Pﬁ‘
g«w«e@“ N Fapes

:.: pAM Fi EE; liinois
N Notary Puble, State 06126108
“ igsion EXpires

" T\“Y‘ om HG
:3‘

2,0 E A s
) »

005,

Notary PuhliQ

wLINQIS
73218 (06-02)
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ORDERNO.: 1301 . (04355769
ESCROWNO.: 1301 . 004355769

STREET ADDRESS: 841 SHIBLEY AVENUE
CITY: PARK RIDGE ZIP CODE: 60068 COUNTY: COOK
TAX NUMBER: 09-27-208-007-0000

LEGAL DESCRIPTION:

LOT 6 IN SEIDLER’S SUBDIVISION OF PART QF LOT 1 IN GILLICK'S SUBDIVISION OF THAT PART IN
THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTIONZ27, T"O'WNSHIP 41 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINGIS THAT LIES NORTH OF THE
NORTHEASTERLY LINE OF THE RIGHT-OF-WAY OF THE CHIZAG0 AND NORTHWESTERN
RAILWAY CO. AND SOUTH OF THE CENTER LINE OF RAND ROAD: ALSO A SUBDIVISION OF LOTS o,
7AND LOT A’ IN H. ROY BERRY C(r'S 'PINE HAVEN' BEING A SUBDIY ISTON OF PARTS OF THAT
PART NORTHEASTERLY OF THE NORTHEASTERLY LINE OF RIGHT-OF-WAY OF THE CHICAGO
AND NORTHWESTERN RAILWAY CO. OF THE WEST 1 /2 OF THE NORTHEAST 1 /4 OF SECTION 27,
TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAM TN COOK COUNT,
ILLINOIS,

PAYLEGAL 12/99 DG




06-28-05

(0518853046 Page: 18 of 25

09:56 me—WasUM‘BFFICI All_sm@o F)Y?-sgu P 054/075  F-hdd

1-4 FAMILY RIDER
Assignment of Rents

03-5227-069992948-5

THIS 1-4 £2MILY RIDER is mada thils _ 2gtp  day of June, 2005 , and is
incorporated ints énd shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (tha "Security Instrument”) of the same date given by the undersigned (the
“Borrower") to securs Forrower’s Note to Waghington Mutual Bank, FA
{the "Lender") of the sams date and covering the Property described in the Security Instrument
and locaxed at:

841 UHIBLEY AVE, PARK RIDGE, IL 60068
|Proparty Addrass)

1-4 FAMILY COVENANTS. In auditun 10 the covenants and agreements mada in the Security
Instrument, Borrower and Lender furthe; Zovanant and agree as follows:

A. ADDITIONAL PROPERTY SUBJEL <D THE SECURITY INSTRUMENT. In addition 1o the
Property described in the Security Instrument, e following items now and hereafier attached to
the Property to the extant they are fixtures zdded to the Property description, and shall also
constitute the Property covered by the Security tnirzument: building matenals, appliances and
goods of every nature whatsoever now or hereafter 'orated in, on, or usad, or intended 1o be
used in connection with the Property, including, but ned uimited to, those for the purposes of
supplying or distributing heating, cooling, electricity, gas, wazcr, air and hght, fire prevention and
extinguishing apparaws, security and access control appsratus, plumbing, bath tubs, water
heaters, water closets, sinks, ranges, stoves, refrigerators, cichwvashers, disposals, washers,
dryers, awnings, storm windows, storm doars, screens, blinds, shafe<, curtains and currain rods,
attached mirrors, cabinets, paneiling and attached floor coverings, all _of which, including
replacements and additions thereto, shall be deamed to be and remain a-part of the Property
covered by the Sacurity Instrument. All of the foregoing together with thu-Proparty described in
the Security Instrument {or the leasehold estate if the Security Instrumant is on 2 leasehold) are
referred to in this 1-4 Family Rider and the Security instrument as the “Property.~

B. USE OF PROPERTY: COMPLIANCE WITH LAW, Borrower shall not seek, agrea 1o or make
a change in the use of the Property or its 2oning classifications, unless Lender has zyreed in
writing to the change, Borrower shall comply with Bll laws, ordinances, regulations and
requiremants of any governmental body spplicable to the Property.

C. SUBORDINATE LIENS, Except as permirted by federal law, Borrower shall not allow any
lien intarior 1o the Security Instrument 10 be perfected against the Property without Lender’s prior
written permission.

986 102-01) Paga 10t 3
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D. RENT LOSS INSURANCE, Borrower shall maintain insurance against rent loss in addition to
the other hazards for which insurance is required by Section b.

E. "BORRZWER'S RIGHT TO REINSTATE™ DELETED. Section 19 |s deleted.

F. BORKOV/.ER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, the
Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMEI® OF LEASES. Upon Lender’s request after dafauit, Borrower shall assign to
Lender all leases at-wr2 Property and all security deposits made in connection with leases of the
Property. Upon tha assignment, Lender shall have the right to modify, extend or terminate the
existing leases and to execuie new leases, in Lander’s sole discration. As used in this Paragraph
G, the word "lease” shall mean "sublease” if the Sacurity Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS, 4/POINTMENT OF RECEIVER; LENDER IN POSSESSION.

Borrowers absolutely and unconditicnally assigns and transfers to Lender ail the rents and
revenuas ("Rents"} of the Property, ragardless of to whom the Rents of the Property are payable.
Borrower authorizes Lender or Lender's ayents 1o collect the Rents, and agrees that each tenant
of the Property shall pay the Rents to e dar or Lender's agents. However, Borrower shall
receive the Rents until (i) Lender has given Lurrower notice of default pursuant 1o Section 22 of
the Security Instrument and (ii) Lender has given nutica to the tenant(s) that the Rents are to be
paid to Lender or Lender’s agent. This assignmant nf Rents consitutes an absolute assignment
and not an assignment for additional sacurity only.

If Lender gives notice of default to Borrower: (i) all fiar=-received by Borrower shall be held
by Barrower as trustae for the benefit of Lender oniy, to be upnliad to the sums secured by the
Security Instrument; (i) Lender shall be entitied to collect-and receive all of the Rents of the
Property. liiijBorrower agrees that each tenant af the Property shiall pay all Rents due and unpaid
10 Lender or Lender’'s agents upon Lender's written demand to e tenant; (iviunless epplicable
law provides otherwise, ail Rents coliected by Lender or Lander’s agerts shall be applied first 1o
the costs ot taking control of and managing the Property and collecting tre Rents, including, but
not limited to, attorney’s fees, receiver's feas, premiums on receivér’'s bonds, repair and
maintenance Costs, insurance premiums, taxes, assessments and other charpes on the Property,
and then to the sums secured by the Security Instrument: (vilender, Lenaer's agents or any
judiciaily appointed raceiver shall be liable to account for only those Rents actually /eceived: and
(vi} Lender shall be entitled to have a receiver appointed 10 take possession of ans r<anage the
Property and collect the Rents and profits derived from the Property without any siipwing as to
the inadequacy of the Property as security.

It the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collacting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 9.

986 (02-01) Page 20t 3
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Borrower represents and warrants that Borrower has not executed any prior assignment of the
Rents and has not performed, and will notr perform, any act that would prevent Lender from
exercising its rights under this paragraph.

Lender, or L2nder’s agents or a judicially appointed receiver, shall not be required to enter
upon, taka contrziof or maintain the Property before or after giving notice of default to Borrower,
However, Lender,/ri Lender’s agents or a judicially appointed receiver, may do so at any ume
when a default oceirs. Any application of Rents shall not cure or waive any default or invalidate
‘any other right or remcdy of Lender. This assignment of Rents of the Property shall terminate
when all the sums secu/ed oy the Security Instrument are psid in full.

. CROSS-DEFAULY PROVISIC.

Borrower’s default or breach uruger any note or agreement in which Lender has an interest shall
be a breach under the Security Insiramant and Lender may invoke any of the remedies permitted
by tha Security Instrument.

BY SIGNING BELOW, Borrower accepts and-agrees to the terms and provisions contained in
this 1-4 Family Rider.

Aot )

GERALD D. BERKOWITZ

X Q/\M W&vb%

TERRI BERKOWITZ

848 (02-01) Paga 3013
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ADJUSTABLE RATE RIDER
{12-MTA Index - Payment and Rate Caps)

03-5227-069952548-5

THIS ADJUSTABL.. RATE RIDER is mada this _2grh  day of .
and is incorporatzd Jaro and shalt be deemed to amend and supplement the Mortgage, Deed of
Teust, or Security Deed fthe “Security Instrument”) of the same date given by the undersigned
{the "Borrower"} 10 ~“sacure Borrower’'s Adjustable Rate Note (the "Note™) 1o

Washington Mitual Bank, FA (the "Lender”) of the same date and

covering the property described i'i.*he Security Instrument and located at:

B4l SHIRJLX AVE.. PARK RIDGE. I, 60Q68
(Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT, MY -MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGIMNALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMQUNT /OR $ 380,625.00 ).
MY INTEREST RATE CAN NEVER EXCEED THE LIMIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT MATURITY,

ADDITIONAL COVENANTS. In addition to the covenants and agreemers made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Intarest will be charged on unpaid Principal until the full amount of Principal has basn paid,
Up until the first day of the calendar month that immediately precedes the first paymer;( due date
set forth in Section 3 of the Note, | wilt pay interest at a yearly rate of 4,692 %. Therzafier
untit the first Change Date (as defined in Section 4 of the Note) | will pay interest at a yesrly rate

of 1,475 __%. The interest rate | will pay will theraafter change in accordance with Section 4
of the Note.

Section 4 of the Note pravides for changes in the interest rate and monthly payment as
follows:

32843 {1101} Page 1 of 5
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Changr Datoes
The inievent rete | wil pay may change on the 145 day of
Ayqyat, 2005 , 8nd on that day every month thereafrer. Each such day
is called a "Change'(Cate”.
{B) The Index
On each Change Done, my interest rate will be based on an indax. The "Index" is the
Twelve-Month Average, daturmined as set forth below, of the annual yields on actively traded
United States Treasury Securities adjusted to a constant maturity of one year as publishad by 1he
Federal Reserva Board in the Fadur- Reserve Siatistical Release entitied "Selacted Inrerest Rates
(H.15}" (the "Monthly Yialds”), The Twelve-Month Average is detarmined by adding together the
Monthly Yields for the most recently available twelve montha and dividing by 12,
The most racent Index figure availibiu_as of the date 15 days before each Change Data is
calied the "Current index".
If the Index is no longer available, the N¢te Holder will choose a new index which is based
upon comparable information. Tha Note Holder v/ill ¢ive me notice of this choice.
{C) Interest Rate Change
Befare each Change Date, the Note Holder wiii zaiculate my new interest rate by adding
Two & Twentv-Five-Thousapndths ) percentage points _3_925 %
("Margin") to Current Index. The Note Holder will then (ourd the result of this addition to the
nearest ona thousandth of one percentage point (0.001%).-Sdpjact to the limits stated in Secuon
4(D} below, this roundsd emount will be my new interest rate urtil 12 naxt Changa Date. In the
evant a new Index is selected, pursuant to paragraph 4(B), a new Margin will be determined. The
new Margin will be the diiference between the average of the old Inuea or.the most recent three
vear period which ends on the last date the index was available plus the Viargin on the last date
the old Index was available and the average of the new Index for the mosu recent three year
period which ends on that date (or if not available for such thres year period, Tor such time as it is
avaiable). The difference will be rounded to the next highar 1/8 of 1%.
(D) interest Rate Limit
My interest rate will never be greater than _3p.179 % ("Cap”), except that fullowing any
sale or transfer of the property which secures repayment of this Note after the first interest rate
Change Date, the maximum interest rate will ba the higher of the Cap or b percentage points
greater than the interest rata in affect a1 the time of such sale or transfer.
(E) Payment Change Dates
tffectiva every year commencing Aygugt 1. 2006 , and on tha same
date each twelfth month thereafter {"Payment Change Date”), the Note Holder will determine the

12843 (11071 Paga 2015
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amount of the monthly payment that would be sutficient to repay the projected Principal balance |
am expected to owe as of the Payment Change Date in full on the maturity date ar the interest
rate in eff<~t 45 days priar to the Payment Change Date in substantially equal payments. The
result of this valculstion is the new amount of my monthly payment, subject to Section 4(F)
below, and | v/ill make payments in the new amount untit the next Payment Change Date unless
my payments ar~ changed earlier under Section 4{H} of the Note,

{F) Monthly Paynizrt Limitations

Unlgss Section 4(11) ard 4{l} below apply, the amount of my new monthly payment, beginning
with a Payment Change [zie, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment cap arpliss only to the Principat Payment and does not apply to any escrow
payments Lender may require urider the Security lnstrument.

(G) Changes in My Unpald Prir cipi| Due to Negative Amortization or Acceleratad Amortization

Since my payment amount ciiarig2s less frequently than the interest rate and since the
monthly payment is subject to the payment limitations described in Section 4{F), my monthly
payment could ba lass or greater than tie 2mount of the interest portion of the monthly payment
thar would be sufficient to repay the unpaiu Priscioal | owe at the monthly payment date in full on
the maturity date in substantially equal paymaonts. For each month that the monthly payment is
less than the interast portion, the Note Holder will subtract the monthly payment from the smount
of the interest portion and will add the difference 1o ray unpaid Principal, and Interest will accrue
on the amount of this difference at the current interesr rite. For each month that the monthly
payment is greater than the interest poruon, the Note ‘HolZer will apply the excess towards a
Principal reduction of the Note,

(H) Limit on My Unpaid Princlpal; increased Monthly Paymunt

My unpaid Principal can never exceed a maximum amount equalito _ 125% of the principal
amount original borrowed. In the event my unpaid Principal would otherwise excaed that

limitation, | will begin paying a new monthly payment unul the next Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment
will ba an smount which would be sufficient 1o repay my then unpaid princigal in full on the
maturity date at my interest rate in effect the month prior to the payment due Uar~ in substantially
equal paymenis.

{1) Required Full Monthly Payment

On the FIFTH anniversary of the due date of the first monthly payment, and on.inat same
day every _ FIpTH _ Year thereafier, the monthly payment will be adjusted without regard 1o the
paymant cap limitation in Section 4(F),

{J} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of my

32043 11-0Y) Page 3ot %
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monthly payment before the effective date of any changa. The notice will include information
required by law to be given me and aiso the title and telephone number of & persan who will
answer any fuevtions | may have regarding the natice.

(K) Failure tr " Make Adjustments

If for any reascn Note Holder fails 1o make an adjustment to the interest rate or payment
amount as describsd in this Note, ragardless of any notice requirement, | agree that Note Holgder
may, upon discovery ot such failure, then make the adjustment as if they had been made on time,
1 also agree not to hold N%tn Holder responsible for eny damages to me which may result from
Note Holder's failure to mal's the adjustment and to let the Nota Holder, at its option, apply any
excess monies which | may have r aid to parnial prepayment of unpaid “Principal.”

B. TRANSFER OF THE PROPERTY CR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrumer < 15 amended to read as follows:

Transter of tha Property or a Beneficizd interest in Borrower. As used in this Section 18,
“Interest in the Property” means any iegai or beneficial interest in the Property, inciuding,
but not limited to, those beneticial interests transferred in a bond for deed. conwact for
deed, instaliment sales contract or escrow sgreemaent |, the intent of which is the transfer of
title by Borrower at a future date 10 a purchazer. If all or any part of the Property or any
interast in the Property is sold or transferred {orit-a beneficial interest in Borrower is sold
or transferred and Borrower s not a natural peicor) without Lender's prior written
consent, Lender may require immediate payment in full 57 all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise is prohibitad
by Applicable Law. Lander also shall not exercisa this opticii /i~ {a} Borrower causes to be
submitted 1o Lender information required by Lender to evaluste tie-intended transteree as if
a new loen were being made to the transfaree; [b) Lender reascnably determines that
Lender’s security will not be impaired by the loan assumption and tnat tha risk of a breach
of any covenant or agreement in this Security Agreement or other abligaticns. related to the
Note or other loan document is acceptable to Lender, (d) Assuming purry executas
Assumption Agreement acceptable to Lender at its sale choice and discreuan, which
Agreement may include an increase to Cap as set forth below and (d} puyinent of
Assumption Fee if requasted by Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lander’'s consent to the loan assumption, and Lender may increase the
maximum interest rate limit 1o the higher of the Cap or 5 percentage points greater than the
intarest rate in effect at the time of the ransfer. Lender may also require the transfarae to
sign an assumption agreement that is acceptable to Lender and that obligates the

32@43 (11.0m Page 4 ol 5
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transferee to keep all the promises and agreements made [n the Note and in this Security
instrument, Borrower will continue to be obligated under the Note and this Secyrity
Instriinant unless Lender has entered into a written assumption agreement with transferee
and formally releases Borrower.

If Lerider exercises this option, Lender shall give Borrower notice of acceleration. The
notica shail‘piovide a period of not less than 20 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instruman. If Borrower fails 10 pay these sums prior 1o the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further natice or demanz-an Borrowaer.

BY SIGNING BELOW, Borrower accepts and agrees to the terms ang covenants containad in
this Adjustable Rate Rider. Borrowsr sgrees 10 execule any document necessery to raform this
Agresment 1o accurately reflect the teime-of the Agreement betwaen Barrower and Beneficiary or
if the original Note, Trust Deed or other a=Cument is lost, mutilated or destroyed.

z%w%ﬁ M%

GERALD D. BERKOWITZ

X JLM Zz/t- U»L

TERRY BERKOWITZ
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