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DEFINITIONS

(A) "Security Instrument” means this document, which is dated June 17th, 2505. together
with all Riders to this document.

(B) "Borrower" is Roderick Gardner. Borrower is the mortgagor under this Security
Instrument,

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a Separate corporation
that is acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the
mortgagee under this Security Instrument, MERS is organized and existing under the laws of
Delaware, and has an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026,
tel. (888) 679-MERS.
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(D) "Lender" is DELTA FUNDING CORP. Lender IS a corporation or association organized
and existing under the laws of New York. Lender's address 1s 1000 Woodbury Road P.O. Box
9009 Woodbury, NY 11797

(E) "Note" means the promissory note signed by Borrower and dated June 17th, 2005. The
Note states that Borrower owes Lender two hundred eighty thousand Dollars (U.S. $280,000.00)
plus interest. Borrower has prommsed to pay this debt in regular Periodic Payments and to pay the
debt in full not later than July 1st, 2035,

(F) "Property" means the property that is described below under the heading "Transfer of
Rights in the Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and
late charges due under the Note, and all sums due under this Security Instrument, plus interest,
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower:

(] Adjustable Rate Rider [J Condominium Rider [] Second Home Rider
[] Ballsan Rider [ Planned Unit Development Rider [] Other(s) [specify]
X] 1-4 Family Rider [ Biweekly Payment Rider

() "Applicable Law means all controlling applicable federal, state and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as well as
all applicable final, non-appeaiable judicial opinions.

) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments
and other charges that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar Grg-aiization,

(K) "Electronic Funds Transfer" nieins any transfer of funds, other than a transaction
originated by check, draft, or similar Paper irstrument, which is initiated through an electronic
terminal, telephonic Instrument, computer, or magnetic tape so as to order, instruct, or authorize 1
financial institution to debit or credit an account. Such term includes, but is not limited to,
point-of-sale transfers, automated teller machine ‘rausactions, transfers initiated by telephone,
wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" Ineans any compensaiion, seilement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages
described in Section 5) for: (1) damage to, or destruction of, the Proverty; (ii) condemnation or
other taking of all or any part of the Property; (iii) conveyance in lied of condemnation; or (iv)
misrepresentations of, or omissions as to, the value and/or condition of (e T roperty.

(N) "Mortgage Insurance" means insurance protecting Lender against ti.c nonpayment of, or

(0) "Periodic Payment" means the regularly scheduled amount due for (1) priacipaiand interest
under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.)and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amenced from
time to time, or any additionai or successor legislation or regulation that governs the same subject
matter. As used in this Security Instrument, "RESPA" refers to all requirements and restrictions
that are imposed in regard to a "federally related mortgage loan" even if the Loan does not qualify
as a "federally related mortgage loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument.

TLLINOIS—Single Family— Fannie Mae/Freddie Mac UNIFORM INSTRUMENT (MERS) Form3014 101 (puge 2 of 76 puges

e 1 et ooyt ST



(0518820023 Page: 3 of 20

| UNOFFICIAL COPY

Law Title insurance Agency Inc.-Naperville
2900 Ogden Ave., Suite 108
Lisle, illinois 60532
(630)717-7500
Authorized Agent For: Lawyers Title Insurance Corporation
-Commitment Number: 235325M.REV6-16

SCHEDULE ¢ - PROPERTY DESCRIPTION
The land _referred to n this Commitment is described as follows:

LOT 40 IN BLOCK 4 IN COBE AND MCKINNON'S 6 7TH STREET AND WESTERN AVENUE SUBDIVISION OF

THE EAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 24, TOWNSHIP 38 NORTH, RANGE 13, EAST OF
THE THIRD PRINTIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ALTA Commitment (235325.PFD/235325M/M 5}
Schedule C
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
Successors and assigns) and the Successors and assigns of MERS. This Security Instrument

County of Cook

-_—

which currently has the address of 6501 South Rockwell

Chicazo

, Hlinois 60649 (Property Address);
- ol

Section: 24 block: 4 Lot: 40

Pl 4 1q-24 " 220 00|

TOGETHER WITH all the Improvements now or hereafter erected on the property, and
all easements, appurtenarces, and fixtures now or hereafter a part of the property. All
replacements and additions shuil also be covered by this Security Instrument All of the
foregoing is referred to in this Security Instrument as the "Property." Borrower understands and
agrees that MERS holds only legal-vitie to the interests granted by Borrower in this Security
Instrument, but, if necessary to comply-with law or custom, MERS (as nominee for Lender and
Lender's successors and assigns) has the r.ght:to exercise any or all of those interests, including,
but not limited to, the right to foreclose and Gell the Property; and to take any action required of
Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower” js lawfuily seised of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Bortawer varrants and will defend generally
the title to the Property against all claims and demands, subject to ar ¥ encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform coveriapis for national use and
non-uniform covenants with limited variations by jurisdiction to cors ute a uniform security
Instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows;

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debt evidénced by
the Note and any prepayment charges and late charges due under the Note. Borrower shall also
pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and this Security
Instrument shall be made in U S, currency.

lLLlNO[S——SingIe Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT (MERS) Form 3014  1/01 (page 3 of 16 pages)
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However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is fetumed to Lender unpaid, Lender may require that any or ail subsequent
Payments due under the Note and this Security Instrument he made in one or more of the
following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank
check, treasurer's check or cashier's check, provided any such check is drawn upon an institution
whose% deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds
Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan ¢urrent. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not

which Borrower might have 1ow or in the future against Lender shall relieve Borrower from
making payments due inder the Note and this Security Instrument or performing the covenants
and agreements secued Yy this Security Instrument.

2. Application of Tayments or Proceeds. Except as otherwise described in this Section
2, all payments accepted and spplied by Lender shall be applied in the following order of priority:
(a) interest due under the Note; (b) principal due under the Note; (¢) amounts due under Section
3. Such payments shall be applied-to-cach Periodic Payment in the order in which it became due.
Any remaining amounts shall be appricd first to late charges, second to any other amounts due
under this Security Instrument, and thes i+ reduce the principal balance of the Note,

If Lender receives a payment froin Berrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any lais charge due, the payment may be applied to the
delinquent payment and the late charge. If mOre than one Periodic Payment is outstanding,
Lender may apply any payment received from Berower to the repayment of the Periodic
Paymenis if, and 10 the extent that, each paymient can he p2id in full. To the extent that any excess
exists after the payment is applied to the full payment of ore or more Periodic Payments, such
eXcess may be applied to any late charges due. Voluntar Y prepayments shall be applied first to
any prepayment charges and then as described in the Note.

Any application of Payments, insurance proceeds, or Misceitaneous Proceeds to principal
due under the Note shall not extend or postpone the due date, or.change the amount, of the
Periodic Payments,

3. Funds for Escrow Items. Borrower shall pay to Lender  on the day Periodic
Payments are due under the Note, until the Note is paid in full, a sum (the "Funds"™ to provide for
payment of amounts due for: (a) taxes and assessments and other items which c24 itain priority
over this Security Instrument as a lien or encumbrance on the Property; (b) leaseholq payments
or ground rents on the Property, if any; (¢) premiums for any and all insurance sequired by
Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sumns payable by
Borrower to Lender in liey of the payment of Mortgage Insurance premiums in accordance with
the provisions of Section 10. These items are called "Escrow Items " At origination or at any time
during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an
Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under
this Section. Borrower shal] pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items.

ll.LINOIS—SingIe Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT (MERS) Form 3014 1/01 (puge 4 of 16 pages)
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Lender may waive Borrower's obligation to pay to Lender F unds for any or all Escrow Items at
any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall
pay directly, when and where payable, the amounts due for any Escrow Items for which payment
of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts
evidencing such payment within such time period as Lender may require. Borrower's obligation
to make such payments and 1o provide receipts shall for aj purposes be deemed to be a covenant
and agreement contained in this Security Instrument, as the phrase "covenant and agreement" is
used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver,
and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights
under Section 9 and pay such amount and Borrower shall then be obligated under Section 9 to
repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at
any time by a notice given in accordance with Section 15 and, upott such revocation, Borrower
shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds n an amount (a) sufficient to permit
Lender to apply the Funds at the time specified under RESPA, and (b) not to exceed the
maximam amount a lender can require under RESPA. [ender shall estimate the amount of Funds
due on the'basis of current data and reasonable estimates of expenditures of future Escrow Items
or otherwise 1 accordance with Applicable Law.

The Fancs shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, o entity (including Lender, if Lender is an institution whose deposits are so
insured) or in anyfeeral Home Loan Bank. Lender shajl apply the Funds to pay the Escrow
ltems no later than ‘te-time specified under RESPA. Lender shall not charge Borrower for
holding and applying the Fands. annually analyzing the escrow account, or verifying the Escrow
Items, unless Lender pays beirower interest on the Funds and Applicable Law permits Lender to
make such a charge. Unless an ngrecment is made in writing or Applicable Law requires interest
to be paid on the Funds, Lender siali not be required to pay Borrower any interest or earnings on
the Funds. Borrower and Lender cai pgise in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, “ithout charge, an annual accounting of the Funds as
required by RESPA.

If there is a surplus of Funds held ‘n_escrow, as defined under RESPA, Lender shali
account to Borrower for the excess funds in acco'dance with RESPA. If there is a shortage of
Funds held in escrow, as defined under RESPA, (Lender shall notify Borrower as required by
RESPA, and Borrower shal] bay to Lender the amoun, “iecessary to make up the shortage in

Funds held in ¢scrow, as defined under RESPA, Lendet sha®: votify Borrower ag required by
RESPA, and Borrower shall pay to Lender the amount necessary 1o make up the deficiency in
accordance with RESPA, but in no mmore than 12 monthly paymernis.

Upon payment in full of all sums secured by this Security fastrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments,, charges, fines, and
impositions attributable to the Property which can attain priority over this Stcur'ty Instrument,
leasehold payments or ground rents on the Property, if any, and Community ‘Asseiation Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Poriower shall
pay them in the manner provided in Section 3.

Borrower shail promptly discharge any lien which has priority over this Sceurity
Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secured by the
lien in amanner acceptable to Lender, but only so long as Borrower is performing such
agreement;(b) contests the lien in good faith by, or defends against enforcement of the fien in,
legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien while
those proceedings are pending, but only until such proceedings are concluded; or (c) secures from
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security
Instrument.

ILLINOIS—Singie Family—Fannie Mao/Freddie Mac UNIFORM INSTRUMENT (MERS) Form 3014 1701 {page 5 of 16 pages)
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If Lender determines tha any part of the Property is subject to a lien which can attain priority
over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more
of the actions set forth above in this Section 4. /

Lender may require Borrower to Pay a one-time charge for a real estate tax verification
and/or reporting service nsed by Lender in connection with this Loan,

3. Property Insurance, Borrower shall keep the improvements now existing or hercafter
erected on the Property insyred against loss by fire, hazards included within the term "extended
coverage," and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be mamtained in the amounts (including
deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the
preceding sentences can change during the term of the Loan. The insurance carrier providing the

connection with this Loan, either: (a) a one-time charge for flood zone determination,
certifisation and tracking services; or (b) a one-time charge for flood zone determination and
certification services and subsequent charges each time remappings or similar changes occur
which reasorably might affect such determination or certification. Borrower shall also be

If Borrower taiisto maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lerder's option and Botrower's expense. Lender is under ng obligation to
purchase any particular type £r amount of coverage. Therefore, such coverage shall cover Lender,
but might or might not protect Porrcwer, Borrower's equity in the Property, or the contents of the
Property, against any risk, hazard g l1ability and might provide greater or lesser coverage than
was previously in effect. Borrower 2cknowledges that the cost of the insurance coverage so
obtained might significantly exceed the-¢oet of insurance that Borrower could have obtained. Any
amounts disbursed by Lender under this' Sesiion 5 shall become additional debt of Borrower
secured by this Security Instrument. These amounis shall bear interest at the Note rate from the
date of disbursement and shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment.

All insurance policies required by Lender and tenewals of such policies shall be subject to
Lender's right to disapprove such policies, shall include + standard mortgage clause, and shall
name Lender as morigagee and/or as an additiona) loss payee. Leader shall have the right to hold
the policies and renewal certificates, If Lender requires, Borrcwer shall promptly give to Lender
all receipts of paid premiums and renewal notices, If Borrower vatains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destriction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender 25 mortgagee and/or as an
additional loss payee.

ILLlNO[S—SingIe Family-—Funrie Mae/Freddie Mac UNIFORM INSTRUMENT (MERS) Form 3014 1/01 (page 6 of 16 pages)
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower. Uniess Lender and
Borrower otherwise agree in writing, any insurance proceeds, whether or not the underlying
insurance was required by Lender, shall be applied to restoration or repair of the Property, if the

security would be lessened, the insurance proceeds shall be applied to the sums secured by this
Securit instrument, whether or not then due, with the excess, 1f any, paid to Borrower. Such
Insurance yroceeds shall be applied in the order provided for in Section 2.

It Forower abandons the Property, Lender may file, negotiate and settle any available
insurance claitn -ind related matters. If Borrower does not respond within 30 days to a notice from
Lender that the {usarance carrier has offered to settle a claim, then Lender may negotiate and
settle the claim. Tle 5-day period will begin when the notice is given. In either event, or if
Lender acquires the Pmperty under Section 22 or otherwise, Borrower hereby assigns to Lender
(a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Secyit ¥ Instrument, and (b) any other of Borrower's rights (other than the
right to any refund of unearn:d premiums paid by Borrower) under all insurance policies
covering the Property, insofar as such rights are applicable to the coverage of the Property.
Lender may use the insurance proceeds aither to repair or restore the Property or to pay amounts
unpaid under the Note or this Security fis‘mment, whether or not then due,

6. Occupaney. Borrower shall occupy, establish, and use the Property as Borrower's
principal residence within 60 days after ths execution of this Security Instrument and shall
continue to occupy the Property as Borrower's principal residence for at least one year after the
date of occupancy, unless Lender otherwise agiees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstaziees exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Protection oi the = voperty; Inspections. Borrower
shall not destroy, damage or impair the Property, allow the Property to deteriorate or commit
waste on the Property. Whether or not Borrower is residing 11the Property, Borrower shali
maintain the Property in order to prevent the Property from deterioraip g or decreasing in value
due to its condition. Unless it js determined pursuant to Section 5 that‘répair or restoration is not
economically feasible, Borrower shal] promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid Il connection with
damage to, or the taking of, the Property, Borrower shall be responsible for repairipg ar restoring
the Property only if Lender has released proceeds for such purposes. Lendei xaz2y disburse
proceeds for the repairs and restoration in a single payment or tn a series of progress ray.nents as
the work is completed. If the insurance or condemnation proceeds are not sufficient to repalr or
restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such
repair or restoration,
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such reasonable cauge.
8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower Of any persons or entities acting at the direction of Borrower or

Security Instrument, (b) there is g legal proceeding that might significantly affect Lender's
interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain

priority. over this Security Instrument or to enforce laws or regulations), or (¢) Borrower has

protecting an<i/o assessing the value of the Property, and securing and/or repatring the Property.
Lender's actions(can include, but are not limiteqd to: (a) paying any sums secured by a lien which
has priority over hje Security Instrument; (b} appearing in court; and (c) paying reasonable
attorneys' fees to protentits interest in the Property and/or rights under this Security Instrument,
including its secured POSItion in a bankruptcy proceeding. Securing the Property includes, but is

windows, drain water from pives, eliminate building or other code violations or dangerous
conditions, and have utilities tumed on or off, Although Lender may take action under this
Section 9, Lender does not have to-de"so and is not under any duty or obligation to do so. [t is
agreed that Lender incurs no liability-frr not taking any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender uader this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of dishursement and shall be payabl¢, with such interest, upon notice from Lender
to Borrower requesting payment.

If this Security Instrument is on a leasehold, RBorrower shall comply with all the
provisions of the lease, If Borrower acquires fee title to-the Property, the leasehold and the fee
title shall not mnerge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage “i1surance as 2 condition of
making the Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance
in effect. If, for any reason, the Mortgage Insurance coverage requircc by Lender ceases to be
available from the mottgage insurer that previously provided such insurznge and Borrower was
required to make separately designated bayments toward the premiums for M Jrigage Insurance,
Borrower shall pay the premiums required to obtain coverage substantially =guivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cos: o Borrower
of the Mortgage Insurance previously in effect, from an alternate mortgage insuref selected by
Lender.
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Mortgage insurers evaluate their total risk on all such insurance in force from time to
time, and may entef iriin agreements with other parties that share or modify their risk, or reduce
losses. These agreenierts-are on terms and conditions that are satisfactory to the mortgage insurer
and the other party (or parties) to these agreements. These agreements may require the mortgage
insurer to make bayments using any source of funds that the mortgage insurer may have available
(which may include funds obtatred jrom Mortgage Insurance premiums).

As a result of these agrecmieuts, Lender, any purchaser of the Note, another insurer, any
reisurer, any other entity, or any-aififiate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from {0 might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange-for sharing or modifying the mortgage insurer's
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of the
msurer's risk in exchange for a share of the premiuras paid to the insurer, the arrangement is often
termed "captive reinsurance." F urther:

(a) Any such agreements will not affect the <rwounts that Borrower has agreed to
pay for Mortgage Insurance, or any other terms of tle Loan. Such agreements will not
increase the amount Borrower will owe for Mortgage Insviauce, and they will not entitle
Borrower to any refund.

(b) Any such agreements will not affect the rights Bectower has — if any - with
respect to the Mortgage Insurance under the Homeowners Protcevion Act of 1998 or any
other law. These rights may include the right to receive certain dis:losures, to request and
obtain cancellation of the Mortgage Insurance, to have the Mortgage liysurance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premivms that were
unearned at the time of such cancellation or termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender.

ILLINOIS—SingIc Family—Fanuie Mae/Freddie Mac UNIFORM INSTRUMENT ({MERS) Form 3014  1/01 (page 9 of 16 puges}
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If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration Of repair is cconomically feasible and Lender's security is
not lessened. During such repair and restoration period, Lender shal] have the right to hold such
Miscellaneous Proceeds unti] Lender has had an opportunity to inspect such Property to ensure
the work has been completed to Lender's satisfaction, provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement or
in a series of Progress payments as the work is completed. Unless an agreement 1s made in
writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If
the testoration or repair is not economically feasible or Lender's security would be lessened, the
Miscellaneous Proceeds shal] be applied to the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a tota] taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
o not taet due, with the excess, if any, paid to Borrower.

Iniie event of a partial taking, destruction, or [oss in value of the Property in which the
fair marke! valne of the Property immediately before the partial taking, destruction, or loss in
value is equal to or greater than the amount of the sums secured by this Security Istrument
immediately befire the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Misceils/ncous Proceeds multiplied by the following fraction: (a) the total amount
of the sums secured immedia‘ely before the partial taking, destruction, or loss in value divided by
(b) the fair market value of inz Property immediately before the partial taking, destruction, or loss
in value. Any balance shall be paid ) Borrower,

In the event of a partial takizig, destruction, or logs in value of the Property in which the
fair market value of the Property limiediately before the partial taking, destruction, or loss in
value is less than the amount of the <ums secured immediately before the paitial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether
or not the sums are then dye,

If the Property is abandoned by Borrower, Or4f. after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) otfereto make an award to settle a clamm for
damages, Borrower fails to respond to Lender within 3¢ cays after the date the notice 1$ given,
Lender is authorized to collect and apply the Miscellagieous rroceeds either to restoration or
repair of the Property or to the sums secured by this Security Itstrurient, whether or not then due.
"Opposing Party" means the third party that owes Borrower Misceltaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellancons Proceeds.

Borrower shall be in default if any action or proceeding, wlie her civil or criminal, is
begun that, in Lender's Judgment, could result in forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Insiruthent. Borrower
can cure such a default and, if acceleration has occurred, reinstate as provideq-in pection 19, by
causing the action or proceeding to be dismissed with g ruling that, in Lende;'s ludgment,
precludes forfeiture of the Property or other materia] impairment of Lender's inte rest.in the
Property or rights under this Security Instrument. The proceeds of any award or clain for
damages that are atiributable to the impairment of Lender's interest in the Property are hereby
assigned and shall be paid to Lender.

lLLlNOIS—SingIe Family—Fannie Mae/Freddic Mac UNTFORM INSTRUMENT (MERS) Form 3014 101 (page 16 of 16 pages)
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All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for in Section 2.

_ 12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the
time for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower Or any Successor in Interest of Borrower shal] not operate to
release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be
required to commence proceedings against any Successor in Interest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest
of Borrower, Any forbearance by Lender in EXercising any right or remedy including, without
limitation, Lender's acceptance of payments from third persons, entities or Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Snccessors and Assigns_ Bound. Borrower

Lender and any. other Borrower can agree to extend, modify, forbear or make any
accommodations with tegard to the terms of this Security Instrument or the Note without the
co-signer's consent,

Subject to the provizions of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations under this Security Instrument in writing, and is approved by
Lender, shall obtain all of Berrower's rights and benefiis under this Security Instrument.
Borrower shall not be released from Borrower's obligations and liability under this Security
Instrument unless Lender agrees to cuchrelease in writing. The covenants and agreements of this
Security Instrument shall bind (except 25 yrovided in Section 20) and benefit the successors and
assigns of Lender.

connection with Borrower's default, for the purpaselof protecting Lender's interest in the Property
and rights under this Security Instrument, mcluding, but not limited to, attorneys' fees, property
inspection and valuation fees. In regard to any other fres, the absence of express authority in this
Security Instrument to charge a specific fee to Borrower snzil not be construed as a prohibition on
the charging of such fee. Lender may not charge fees(hat ore expressly prohibited by this
Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan-¢harges, and that law is finally
interpreted so that the interest or other loan charges collected or w0 Uecollected in connection
with the Loan exceed the permitted limits, then: (a) any such loan charg: shiall be reduced by the
amount necessary to reduce the charge to the permitted limit; and (b) any satas already collected
from Borrower which exceeded permitted limits will be refunded to Borrower, Lender may
choose to make this refund by reducing the principal owed under the Note or by n1pking a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated ss" a partial
prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower's acceptance of any such refund made by direct payment to Bor-ower
will constitute a waiver of any right of action Borrower might have arising out of such
overcharge.

ILLINOIS-—Single Family—Fannic Mae/Freddie Mac UNIFORM INSTRUMENT (MERS) Form 3014 1/04 {puge 11 of I'6 pages)
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IS. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Security
Instrument shall be deemed to have been given to Borrower when mailed by first class maj] or
when actually delivered to Borrower's notice address if sent by other means. Notice to any one
Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires

There may be only one designated notice address under this Security Instrument ar any one time.
Any notice to Lender shail be given by delivering it or by mailing it by first class mail to Lender's
address stated herein unless Lender has designated another address by notice to Borrower. Any
notice in connection with this Security Instrument shall not be deemed to have been given to
Lender unti) actually received by Lender. If any notice required by this Security Instrument ig
also required under Applicable Law, the Applicable Law requirement will satisfy the
corresponding requirement under this Security Instrument,

16./Governing Law: Severability; Rules of Construction. This Security Instrument
shall be goveried by federal law and the law of the jurisdiction in which the Property is located.
All rights and oFligations contained in this Security Instrument are subject to any requirements
and limitations 4f Applicable Law. Applicable Law might explicitly or mplicitly allow the
parties to agree by coitract or it might be silent, but such silence shall not be construed as a
prohibition against dgrecment by contract. In the event that any provision or clause of this
Security Instrument or the Nute conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security” 'astrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instument: (2) words of the masculine gender shall mean and
include cotresponding neuter words-gr-vords of the feminine gender; (b) words in the singular
shall mean and include the plural and vise versa: and (c) the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower's Copy. Borrower shal be given one copy of the Note and of this Security
Instrument, '

18, Transfer of the Property or a Beneficiu) Interest in Borrower, As used in this
Section 18, "Interest in the Property" means any legal ar beneficial interest in the Property,
including, but not limited to, those beneficial interests tre nsterred in a bond for deed, contract for
deed, installment sales contract Or €Scrow agreement, the'intent of which is the transfer of title by
Borrower at a future date to g purchaser.

If all or any part of the Property or any Interest in the Propedty is sold or transferred (orif
Borrower is not a natural person and a beneficial interest ip Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate peyment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if
such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acCe'eration. The
notice shall provide a period of not less than 30 days from the date the notice i given in
accordance with Section 15 within which Borrower must pay all sums secured by ihis Security
Insteument. If Borrower fails to pay these sums prior to the expiration of this period, Lerdar may
invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower.
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Lender's interest in the Property and rights under thig Security Instrument; and (d) takes such
action as Lender may reasonably require to assure that Lender's interest in the Property and rights
under this Security Instrument, and Borrower's obligation to pay the sums secured by this
Security Instrument, shall continue unchanged. Lender may require that Borrower pay such
renstatement sums and expenses in one or more of the following forms, as selected by Lender:
(a) cagk; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
provided 7oy such check is drawn upon an institution whose deposits are insured by a federal
agency, msirimentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, thjs Sicurity Instrument angd obligations secured hereby shall remain fully effective as
if no acceleratioir had occurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial
interest in the Note (togetier with this Security Instrument) can be sold one or more times
without prior notice to Boriower. A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Pelodic Payments due under the Note and this Security Instrument
and performs other morigage loan.-servicing obligations under the Note, this Security Instrument,
and Applicable Law. There also mighibe one or more changes of the Loan Servicer unrelated to
a sale of the Note. If there is a change ofthe Loan Servicer, Borrower will be given written notice
of the change which will siate the name ‘and.2ddress of the new Loan Servicer, the address to
which payments should be made and any othtr information RESPA requires in connection with a
notice of transfer of servicing. If the Note is s0'd and thereafter the Loan is serviced by a Loan
Servicer other than the purchaser of the Note, ihs mortgage loan servicing obligations to
Borrower will remain with the Loan Servicer or be transfarred to a successor Loan Servicer and
arc not assumed by the Note purchaser unless otherwise pircvided by the Note purchaser.

Netther Borrower nor Lender nay commence, joisi, or he-joined to any judicial action (as
either an individual litigant or the member of a class) that atises from the other party's actions
pursuant to this Security Instrument or tha alleges that the other Party has breached any provision
of, or any duty owed by reason of, this Security Instrument, until sucy; Borrower or Lender has
notified the other party (with such notice given in compliance with the requirements of Section
15} of such alleged breach and afforded the other paity hereto a reasonable period after the giving
of such notice to take corrective action. If Applicable Law provides a time pérfad which must
clapse before certain action can be taken, that time period will be deemed to he reasonable for
purposes of this paragraph. The notice of acceleration and opportunity to cure given te Borrower
pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18
shall be deemed to satisfy the notice and opportunity to take corrective action provisiors-of this
Section 20,

[LLINOIS —Single Family-—Fannie Mae/Ereddie Mac UNIFORM INSTRUMENT {(MERS) Form3014 101 (page I3 of 16 puges)
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those substances defined 4s toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materials; (b) "Environmenta) Law" means federal
laws and laws of the Jurisdiction where the Property is located that relate to health, safety or
environmental protection; (¢) "Environmenta] Cleanup" includes any response action, remedia)
action, or removal action, as defined in Environmental Law; and (d) an "Environmenta)
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental

bresence, xce, or storage on the Property of smalil quantities of Hazardous Substances that are
generally récognized to be appropriate to normal residential uses and to maintenance of the
Property (inciudiag, but not limited to, hazardous substances in consumer products),

Borrower shall promptly give Lender writien notice of (a) any investigation, claim,
demand, lawsuit of oiher action by any governmenta] or regulatory agency or private party
involving the Property and any Hazardons Substance or Environmenta) Law of which Borrower
has actual knowledge, (b} any Environmental Condition, including but not limited to, any
spilling, leaking, discharge; rricase or threat of release of any Hazardous Substance, and {c) any
condition caused by the preserce, use or release of a Hazardous Substance which adversely
affects the value of the Properiy. If Borrower learns, or is notified by any governmental or
regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Pryrerty s necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law. Nothing herein shall create
any obligation on Lender for an Environmental Cieanup.

NON-UNIFORM COVENANTS. Borrowet =nd Lender further covenant and agree as
follows:

22. Acceleration; Remedies, Lender shali ‘give notice to Borrower prior to
acceleration following Borrower's breach of any covénant-ar agreement in this Security

date specified in the notice may result in acceleration of the sums Secured by this Security
Instrument, foreclosure by judicial proceeding and sale of the Property. Tiie notice shall
further inform Borrower of the right to reinstate after acceleration and the vizh{ to assert in

the notice, Lender at jts option may require immediate payment in full of all sums/serured
by this Security Instrument without further demand and may foreclose this Security
Instrument by judicial Proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

[Ll.lNOlS—Single Family—Fannie Mao/Freddie Mac UNIFORM INSTRUMENT {MERS) Form 34 1401 fpage 14 of 16 pages}
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collateral. This insurance may, but need not, protect Borrower's interests. The coverage that
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. BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with it.

% Seal

Réderick Gardner -Borrower

Seal
-Borrower

Seal
-Borrower

Seal
-Borrower

[Space Below This Lis For Acknowledgement|

STATE OF ILLINOIS
) SS:
COUNTY OF ( 00/{

On this 17th day of June 2005, before me personally came Roderick ‘Gardner known to me to be the
individual(s) described herein and who executed the foregoing instcument, and duly
acknowleglged to me that executed the same,

% : CFFICIAL SEAL

YOLANDA VEGA

Notary Public

NOTARY puBLiC . STATE OF ILLINOIS
MY CoMmIsSIoN EXPIRES:12/04/07

ILLINOIS—Singie Family—-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT (MERS) Form 3014 1501 {page 16 of I6 pages)
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1-4 FAMILY RIDER

(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 17th day of June » 2005 , and is incorporated into and shall be deemed to
amend and supplement the Mortgage, Deed of Trust, or Scearity Deed (the "Security Instrument") of the same date
given by the undersigned (the "Borrower™) to secure Borrower's Note to Delta Funding Corporation (the "Lender™)
of the same date and covering the Property described in the Sccarity Instrument and located at:

6501 South Rockwel] . Chicago, 1L 60649

1-4 FAMILY COVENANTS, In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In
addition to the Property described in Security Instrument, the following items now or hereafter
attac'ied to the Property to the extent they are fixtures are added fo the Property description, and
shall ais constitute the Property covered by the Security Instrument: building materials, appliances
and goods 4 £very nature whatsoever now or hereafter located in, on, or used, or intended to he
used in conneCticd with the Property, including, but not limited to, those for the purposes of
supplying or diswilwting heating, cooling, clectricity, gas, water, air and light, fire prevention and
extinguishing apparatus; szeurity and access control apparatus, plumbing, bath tubs, water heaters,
water closets, sinks, ratiges; stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings,
storm windows, storm doors, sereens, blinds, shades, curtains and curtain rods, attached mirrors,
cabinets, paneling and attached flonr coverings, all of which, including replacements and additions
thereto, shall be deemed to be and r=/04in a part of the Property covered by the Security Instrument,
All of the foregoing together with e croperty described in the Sccurity Instrument (or the
leasehold estate if the Security Instrument is on.« leasehold) are referred to in this 1-4 Family Rider
and the Security Instrument as the "Property."

B. USE OF PROPERTY; COMPLIAN"E WITH LAW. Borrower shall not seck,
agree to or make a change in the use of the Property or iis zoning classification, unless Lender has
agreed in writing to the change. Borrower shall compty wih all iaws, ordinances, regulations and
requirements of any governmental body applicable to the Property,

C. SUBORDINATE LIENS, Except as permitteg by federal law, Borrower shali not
allow any lien inferior to the Security Instrument to be perfecizd ageinst the Property without
Lender's prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurasice-against rent loss in
addition to the other hazards for which insurance js required by Section 5.

E. "BORROWER’S RIGHT TO REINSTATE" DELETED. Sectjon 'Sis deleted.

F. BORROWER’S OCCUPANCY. Unless Lender and Borrower otherwiseagree in
writing, Section 6 concerning Borrower’s oceupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrowe: shall
assign to Lender all leascs of the Property and all security deposits made in connection with‘iedses
of the Property. Upon the assignment, Lender shall have the right to modify, extend or termifa‘e
the existing leases and to execute new leases, in Lender's sole discretion, As used in this paragraph
G, the word "lease"” shall mean “sublease" if the Security Instrument is on a leaschoid.

MULTISTATE 14 FAMILY RIDER~Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3170 111 (E%:{e 1 of 2 pages,
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orrower absolutely and unconditionally assigns and transters to Lender all the
rents and revenues ("Rents") of the Property, regardiess of to whom the Rents of the Property arc
payable. Borrower authorizes Lender or Lender's agents to collect the Rents, and agrees that each
tenant of the Property shall pay the Rents to Lender or Lender's agents. However, Borrower shall

assignment for additional security only,

If Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by the
Security Instrument; (ii) Lender shall be entitled to collect and receive all of the Rents of the
Praperty; (iii) Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid
to Lender or Lender's agenis upon Lender's written demand to the tenant; (iv) unless applicable law
provides otherwise, all Rents collected by Lender or Lender's agents shall be applied first to the
costs of taking control of and managing the Property and collecting the Rents, including, but not
limited to, attorney's fees, receiver's fecs, premiums on receiver's bonds, repair and maintenance
-05°S, insurance premiums, taxcs, assessments and other charges on the Property, and then to the
Surnz-secured by the Security Instrument; (v) Lender, Lender's agents or any judicially appointed
receiver shall be liable to account for only those Rents actually received: and {vi) Lender shall be
entitled 10 bave a receiver appointed to take possession of and manage the Property and collect the
Rents and rofits derived from the Property without any showing as to the tnadequacy of the
Property as sezuris 0

If the Rercsof the Property are not sufficient to cover the costs of taking contro] of and
managing the Propertv-and of collecting the Rents any funds expended by Lender for such
purposes shall become-indintedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 9,

Borrower represents and warrants that Borrower has not executed any prier assignment of
the Rents and has not performed, 24d-ill not perform, any act that would prevent Lender from
exercising its rights under thig paragrant;,

Lender, or Lender's agents or a judicia™y appointed receiver, shall not be required to enter
upon, take control of or maintain the Propert; before or after giving notice of default to Borrower.
However, Lender, or Lender's agents or a judiciai’y abpointed receiver, may do so at any time when
a default occurs, Any application of Rents shal] fio: cre or waive any default or invalidate any
other right or remedy of Lender. This assignment of Kevits bf the Property shall terminate when afl
the sums secured by the Sccurity Instrument are paid in full

L. CROSS-DEFAULT PROVISION. Borrower's-Gefaylt or breach under any note or
agreement in which Lender has an interest shall be a breach ur'der the Security Instrument and
Lender may invoke any of the remedies permitted by the Security TnstGrient,

BY SIGNING BELOW, Horrower accepts and agrees to the terms and provisions contaiied in this 1-4 Family Rider.

(Seal)
-Borrower

[ _{Seal

“Borrower

(Seal)

-Borrower

(Seal)

-Borrower
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