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MORTGAGE
|

THIS MORTGAGE 1is qade this 30th day of June, 2005 between
the Mortgagor, ZOTUS BTR, LLC, an Illinois Limited Liability
Company (herein "Rs¢riower"), and the Mortgagee, JOSEPH B.
GOLDENBERG, Trustee oflth: Joseph B. Goldenberg Revocable Trust
dated June 16, 1993, whose address is P.0O. Box 597502, Chicago,
Illinois 60059 (herein;"Lender™).

WHEREAS, Borrower 'is indebtedto. Lender in the principal
sum of THREE HUNDRED SIXTY-FIVE THOUSAWD, AND NO/100 DOLLARS
($365,000.00), which indebtedness 1is evidenced by Borrower's
note dated June 30, 2005 (herein "Note"), provided for monthly
installments of principal and interest, with the balance of the
indebtedness, if not sooner paid, due and payable on-dJuly 1,
2015. |

TO SECURE to Len@er (a) the repayment of the indebtedness
evidenced by the Note, iwith interest thereon, the payment of all

\ . | .
other sums, with interest thereon, advanced 1in accordance

herewith to protect the security of this Mortgage, and the
1
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performance of the covenantsland agreements of Borrower herein
contained, and (b) the?repayment\of any future advances, with
interest thereon, made to -Borrower by Lender pursuant to
paragraph 21 hereon (herein "Future Advances"), Borrower does
hereby mortgage, grant and convey to Lender the following
describea, property located in the County of Cook, State of

Illinois:
SEE ATTACHED LEGAT DESCRIPTION

which has the address of 5425 W. Lawrence Avenue, Chicago,
Illinois 60630 (herein "Propetty Address") and the PIN number of
13-16-103-001-0000;

TOGETHER with all the improvemznts now or hereafter erected
on the property, and, all easements,” rights, appurtenances,
rents, royalties, mineral, oil and gas “iights and profits,
water, water rights, ahd water stock, and all fixtures now or
hereafter attached to ithe property, all of which /. ~including
replacements and additions thereto, shall be deemed to 'he and
remain a part of the property covered by this Mortgage; and all
of the foregoing, togeﬂher with said property (or the leasehold

|

estate if this Mortgage is on a leasehold) are herein referred

to as the "Property".

Borrower covenants' that Borrower is lawfully seised of the
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estate hereby conveyed and has the right to mortgage, grant and

convey the Property, that the Property is unencumbered, and the
|

Borrower will warrant and defend generally the title to the

Property against all  claims and demands subject to any

!
declarations, easements or restrictions listed in a schedule of
exceptions to coverage%in any title insurance policy insuring
Lender's interest in thq Property.

Borrower'and Lender covenant and agree as follows:

1. PAYMENT OF PRfNCIPAL AND INTEREST. Borrower shall
promptly pay when due’ the principal of and interest on the
indebtedness evidenced by (he Note, prepayment and late charges
as provided in the Noté, and (th: principal of and interest on
any Future Advances secgred by this Mortgage.

2. APPLICATION OF PAYMENTS. Unlezs applicable law
provides otherwise, ali payments received.hy Lender under the
Note and paragraph 1 hqreof shall be applied ©y ‘Lender first in

payment of interest payable on the Note, then to (the principal

cf the Note, and then to interest and principal on any Future

Advances.
3. CHARGES; LIENS. Borrower shall pay all taxes,
assessments and other charges, fines and impositions

attributable to the Property which may attain a priority over

this Mortgage and leasehold payments or ground rents, if any, by
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Borrower making paymenf, when dué, directly to the payee
thereof. Borrower shall promptly\furnish to Lender all notices
of amounts due under this paragraph, and in the event Borrower
shall make payment directly, Borrower shall promptly furnish to
Lender receipts evidencing such payments. Borrower shall

promptly - discharge any lien which has priority over this
Mortgage;  /provided, th;t Borrower shall not be required to
discharge any “such lien so long as Borrower shall agree in
writing to the payment iof the obligations secured by such lien
in a manner acceptable Lo Lender, or shall in good faith contest
such lien by, or defend enforcement of such lien in, legal
1

proceedings which operate to prevent the enforcement of the lien
or forfeiture of the PrSperty or any-part thereof.

4. HAZARD INSURANCE. Borrower Shall keep the improvements
now exiting or hereafter erected on the Froperty insured against
loss by fire, hazard§ included within thc +term "extended
coverage", and such other hazards as Lender may nequire and in
such amounts and for‘ such periods as Lender may -require;
provided, that Lender éhall not require that the amount of such
coverage exceed that amount of coverage required to pay the sums
secured by this Mortgage.

The insurance carrier providing the insurance shall be

\
chosen by Borrower subject to the approval by Lender; provided,
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that such approval shall not be hnreasonably withheld. All

premiums on insurance pélicies shall be paid by Borrower making
payment, when due, direﬂtly to the insurance carrier.

All insurance policies and renewals thereof shall be inform
acceptable to Lender and shall include a standard mortgage
clause im favor of and in form acceptable to Lender. Lender
shall have vhe right ta hold the policies and renewals thereof,
and Borrower' shall p%omptly furnish to Lender all renewal

‘
notices and all rereist of paid premiums. In the event of
loss, Borrower shall give, prompt notice to the insurance carrier
and Lender. Lender may neke proof of loss if not made promptly
by Borrower.

Unless Lender and Borrower ( otherwise agree 1in writing,
insurance proceeds shail be applied to restoration or repair of
the Property damaged, provided such restsration or repair is
economically feasible and the security of this Mortgage would be
impaired, the insurance proceeds shall be applied to the sums
secured by this Mortgage, with the excess, if any;/ paid to
Borrower. If the Prbperty is abandoned by Borrower, or if
Borrower fails to respénd to Lender within 30 days from the date
notice 1is mailed by ‘Lender to Borrower that the 1insurance

carrier offers to settle a claim for insurance benefits, Lender

is authorized to collect and apply the insurance proceeds at
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! .
Lender's option either to restoration or repair of the Property

or to the sums secured b& this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any
such application of proceeds to principal shall not extend or
postpone the due date of the monthly installments referred to in

paragrapts 1 hereof or change the amount of such installments.
If under paragraph 17 héreof the Property is acquired by Lender,
all right, ticle and1 interest of Borrower 1in and to any
insurance policies and in and to the proceeds thereof resulting
from damage to the Property prior to the sale or acquisition
shall pass to Lender to the extent of the sums secured by this
!

Mortgage immediately prior to such sale or acquisition.

5. PRESERVATION 1AND MAINTENANCE OF PROPERTY. Borrower
shall keep the Properﬂy in good repair and shall not commit
waste or permit impairment or deterioratioii/of the Property.

6. PROTECTION OFiLENDER'S SECURITY. I{ ‘Borrower fails
to perform the covenants and agreements contained in this

|
Mortgage, or if any action or proceeding is commericed which
materially affects Lend;r‘s interest in the Property, including,
but not limited té, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt

or decedent, then Lender at Lender's option, upon notice to
|

Borrower, may make such appearances, disburse such sums and take
|
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such action as 1is necessary to brotect Lender's 1nterest,
including, but not limited tof disbursement of reasonable
attorney's fees and entr; upon the Property to make repairs.

Any amounts disbursed by Lender pursuant to this paragraph
6, with interest thereoP, shall become addition indebtedness of
Borrower ~secured by this Mortgage. Unless Borrower and Lender
agree to other terms of payment, such amounts shall be payable
upon notice freom Lender:to Borrower requesting payment thereof,
and shall bear “interest from the date of disbursement at the
rate payable from timeito time on outstanding principal under
the Note unless payment  ©f . interest at such rate would be
contrary to applicable law, it which event such amounts shall
bear interest at the h&ghest rate permissible under applicable
law. Nothing contained| in this paragraph 6 shall require Lender
to incur any expense or take any action hereunder.

7. INSPECTION. | Lender may make or ‘cause to be made
reasonable entries upbn and inspections of the Property,
provided that Lender ;hall give Borrower notice prior, to any
such inspection specifying reasonable cause therefore related to
Lender's interest in thé Property.

8. CONDEMNATION.L The proceeds of any award or claim for

damages, direct or consequential, in connection with any

condemnation or other Eaking of the Property, or part thereof,
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or for conveyance in lieu of condemnation, are hereby assigned
i

and shall be paid to Leﬁder.

In the event of |a total taking of the Property, the
proceeds shall be applied to the sums secured by this Mortgage,
with the excess, if an§, paid to Borrower. In the event of a
partial ~taking of the Property, unless Borrower and Lender

|
otherwise sagree in wrifing, there shall be applied to the sums
secured by tlis. Mortgage such proportion of the proceeds as is
equal to that prUportion which the amount of he sums secured by
this Mortgage immediatgly prior to the date of taking bears to
the fair market value gf {he Property immediately prior to the
date of taking, with; the balaence of the proceeds paid to
Borrower. |

If the Property is abandoned by -Borrower, or 1if, after
notice by Lender to Bo}rower that the condemnor offers to make
an award or settle a claim for damages, <orrower fails to
respond to Lender within 30 days after the date sguch notice is
mailed, Lender is authorized to collect and apply the’ proceeds,
at Lender's option, either to restoration or repair of the
Property or to the sums‘secured by this Mortgage.

Unless Lender andyBorrower otherwise agree in writing, any

such application of proceeds to principal shall not extend or

postpone the due date of the monthly installments referred to in
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paragraph 1 hereof or chénge the amodnt of such installments.

9. BORROWER NOT RELEASED. .Extension of the time for
payment or modification; of amortization of the sums secured by
this Mortgage granted by Lender to any successor in interest of
Borrower shall not operate to release, 1in any manner, the
liability. of the origin;l Borrower and Borrower's successors in
interest. [ liender shall' not be required to commence proceedings
against such ‘successor or refuse to extend time for payment or
otherwise modify amorgization of the sums secured by this
Mortgage by reason of any demand made by the original Borrower
and Borrower's successogs 1n)interest.

10. FORBEARANCE BY LENDEX NOT A WAIVER. Any forbearance
by Lender in exercisyng any rigbt or remedy hereunder, or
otherwise afforded by ?pplicable law, /shall not be a waiver of
or preclude the exercise of any such right or remedy. The
procurement of insuranc; or the payment of taxes or other liens
or charges by Lender sﬂall not be a waiver of Lender's right to
accelerate the maturity of the indebtedness secured by this
Mortgage.

11. REMEDIES CUMULATIVE. All remedies provided in this
Mortgage are distinct! and cumulative to any other right or

remedy under this Mortgage or afforded by law or equity, and may

be exercised concurrently, independently or successively.
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12. SUCCESSORS AND ASSIGNS .BOUND; JOINT AND SEVERAL
LIABILITY; CAPTIONS. - The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to
the respective successérs and assigns of Lender and Borrower,
subject to the provisions of paragraph 16 hereof. All covenants
and agre=ments of Borrower shall be joint and several. The
captions ‘eiid heading of the paragraphs of this Mortgage are for
convenience onlv and afe not to be used to interpret or define
the provisions hecreof.

13. NOTICE. Except for any notice required under
applicable law to be given in another manner, (a) any notice to
Borrower provided for ig this lortgage shall be given by mailing
such notice by certified mail a@ddressed to Borrower at the
Property Address or %t such other" /address as Borrower may
designate by notice to Lender as provided herein, and (b) any
notice to Lender shafl be given by certictied mail, return
receipt requests, to Lender's address stated herein)or to such
other address as Lende¥ may designate by notice to Borrower as
provided herein. Any notice provided for in this Mortgage shall
be deemed to have been‘given to Borrower or Lender which given
in the manner designated herein.

14. GOVERNING LAW{ SEVERABILITY. This Mortgage shall be

governed by the law of the jurisdiction in which the Property is
|

10
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located. In the eveng‘ that any ﬁrovisibn or clause of this

Mortgage or the Note conflictd with applicable .law, such

conflict shall not affect other provisions of this Mortgage or

the Note which can be given effect without the conflicting
\

provision, and to this end the provisions of the Mortgage and

the Noterare declared severable.

15. © TRANSFER OF PROPERTY; ASSUMPTION. If all or any part
of the Property .or an iéterest therein is sold or transferred by
Borrower without' Lender's prior written consent, excluding (a)
the creation of a liern or encumbrance subordinate to this
Mortgage, (b) the creatEOu ¢f. a purchase money security interest
for household appliancqs, (c) /a \transfer by devise, descent or
by operation of law upén the death »f a joint tenant or (d) the
grant of any leasehold interest of{ three years or less not
containing an option to purchase, Lender may, at Lender's

!
option, declare all the sums secured by this /Mortgage to be
immediately due and payable. Lender shall have waived such
option to accelerate if, prior to the sale or transier; Lender
and the person to whom‘the Property is to be sold or transferred
reach agreement in wr%ting that the credit of such person is
satisfactory to Lender and the the interest payable on the sums

secured by this Mortgaée shall be at such rate as Lender shall

request. If Lender has waived the option to accelerate provided
|

11
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in this paragraph 16, and if Borrower's successor in interest
has executed a written ?ssumption"agreement accepted in writing
by Lender, Lender shall release Borrower from all obligations
under this Mortgage and Note.

If Lender exercises such option to accelerate, Lender shall

mail Borrower notice . of acceleration in accordance with
| 4

-~

paragraph” ¥2 hereof. Such notice shall provide a period of not
less than 30(<cays from the date the notice is mailed within
which Borrower may pay the sums declared due. If Borrower fails

to pay such sums prior ﬁo the expiration of such period, Lender

may, without further noti¢e, or demand on Borrower, invoke any
remedies permitted by paragraph L7 hereof.

17. ACCELERATION; REMEDIES. = Lxcept as provided in
paragraph 16 hereof, upon Borrower's ‘kbreach of any covenant or
agreement of Borrower in this Mortgage, “ircluding the covenant
to pay when due any suqs secured by this Mortygszge, Lender prior
to acceleration shall ﬁail notice to Borrower as provided in
paragraph 13 hereof spﬁcifying: (1) thHe breach; (2) ‘the action
required to cure such breach; (3) a date, not less than 30 days
from the date the notife is mailed to Borrower, by which such
breach must be cured; ‘and (4) that the failure to cure such

breach on or before the date specified in the notice may result
!

in acceleration of the sums secured by this Mortgage,

| 12
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foreclosure by Jjudicial proceeding. and sale of the Property.
The notice shall furtger inforﬁ Borrower of the right to
reinstate after accelegation and the right to assert in the
foreclosure proceeding the non-existence of a default or any
other defense of Borrower to acceleration and foreclosure. If
the breaszh 1is not cured on or before the date specified in the
notice, Leicer at Lender's option may declare all of the sums
secured by this Mortgﬁge to be immediately due and payable
without further~'demand and may foreclose this Mortgage by
|

judicial proceeding. Lender shall be entitled to collect in
such proceeding all expénses nf foreclosure, including, but not
limited to, reasonable éttorney's fees, and cost of documentary
evidence, abstracts and 'title reports.

18. BORROWER'S RIGHT TO REINSTATE. Notwithstanding
Lender's acceleration of the sums secured. by this Mortgage,
Borrower shall have thg right to have any proceedings begun by
Lender to enforce this Mortgage discontinued at any ) time prior

i
to entry of a judgment enforcing this Mortgage if : (aj) RBorrower
pays Lender all sumsv which would be then due under this
Mortgage, the Note andinotes securing Future Advances, 1if any,
had no acceleration occhrred; (b) Borrower cures all breaches of

any other covenants or'agreements of Borrower contained in this

Mortgage; (c) Borrower pays all reasonable expenses incurred by

13




- ' ' 0518835359 Page: 14 of 17

UNOFFICIAL COPY

Lender in enforcing thg covenants and agreements of Borrower
contained in this Mortgqge and in‘enfqrcing Lender's remedies as
provided in paragraph l? hereof, including, but not limited to,
reasonable attorney's fges; and (d) Borrower takes such action
as Lender may reasonablz require to assure that the lien of this
Mortgage . Lender's intsrest -in the Property and Borrower's
obligation( o pay the sums secured by this Mortgage shall
!
continue unimpaired. Upon such payment and cure by Borrower,

this Mortgage and the obligations secured hereby shall remain in
i

full force and effect as if no acceleration had occurred.

14
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19. FUTURE ADVANCES. Upon request of Borrower, Lender,
|
at Lender's option prior to releése of this Mortgage, may make

Future Advances to Borrower. Such Future Advances, with

interest thereon, shall be secured by this Mortgage when

f
evidenced by promissory notes stating that said notes are

secured hereby. At no  time shall the principal amount of the
indebtednéss, secured by this Mortgage, not 1including sums
advanced in acecrdance Eerewith to protect the security o the
Mortgage, exceed“-tne original amount of the note.

20. RELEASE. Upor payment of all sums secured by this
Mortgage, Lender shall 'reléase this Mortgage. Borrower shall
pay all costs of recoréation, if any, and any release fee in

effect at that time.

IN WITNESS WHEREQF, Borrower has evecuted this Mortgage.

LOTUS BTR, LLC.

| . %{_w—
Y N

Its Managing

15
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK ) ‘

I, wa J ‘Wf/\l , a Notary Public in and

for said” , coupty and state, do  hereby certify that
G'Lw ., personally known to me to be the
same peréon whgfse name is subscribed to the foregoing

instrument, appeared before me this day in person, and
acknowledged that he signed and delivered the said instrument as
his freeand voluntary'act, for the uses and purposes therein

set forth.
Given nacer my hand and seal, this 30th day of June, 2005.

NOTARY PUBLIC STATE OF I1 LINOIS NOtary Public
MY COMMISSION EXP. JUME 282006

Prepared By and Mail Tos

Tracey A. Lundgren
Lundgren Law Office 1
5465 Grand Ave., Suite 100
Gurnee, Illinois 60031

1o
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LEGAL DESCRIPTION

Lot 11 in Block 3 in Butler's Milwaukee and Lawrence Avenue Subdivision
of Part of Blocks 53 and 55 in the Village of Jefferson, lying South of
Lawrence Avenue in Lot 3 in School Trustees Subdivision of Section 16,
Township.40 North, Range 13, East of the Third Principal Meridian, in Cook

County, IL

Commonly kiicwiias 5425 W. Lawrence Ave., Chicago, IL 60630

Pl# 13-16-103-001
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