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DECLARATION OF COVENANTS, CONDITIONS. RESTRICTIONS AND EASEMENTS
_'“_-—1_-__1_.____—__

THIS DECLARATION is made and entered into as of this ___day of July, 2005, by
Greenview Point, LLC.

RECITALS:

A. The terms used in the Recitals, if not otherwise defined in the Recitals, shall have the
meaning set forth in Article 1 hereof,

B. Declarant is the owner of the Total Parcel situated in Chicago, Cook County, Hlinois and
legally described in Exhibit “A”.

C. The Total Pareel is presently improved with six (6) story building with a commercial space
on the first floor.

D.  Subsequent to the subriission of the Residential Property to the provisions of the
Condominium Property Act of the State of Ilinois, neither the Residential or Commercial
Property will be functionally independent of the others and each will depend upon the
other, to some extent, for struciural suppott, enclosure, ingress and egress, utility services
or other facilities and component& necessary to the efficient operation and intended use of
the Residential Property and Comme_cia! Property.

E. The Declarant desires by this Declaration to zrovide for the efficient operation of each
respective portion, estate and interest in the Toa! £roperty, to assure the harmonious
relationship of the Owners of each such respective poctions, estate or interest in the Total
Property, and to protect the respective values of eacii such portion, estate and interest in the
Total Property, by providing for, declaring and creating (i) ceitain easements, covenants
and restrictions against and affecting the Residential Property which will be binding upon
each present and future Owner of the Residential Property, or of <=y portion thereof or
interest or estate therein, and which will inure to the benefjt of each tae present and future
Owners of the Commercial Property or of any portion thereof or interest or estate therein,
to the extend provided herein, (ii) certain casements, covenants and restriciicns against and
affecting the Commercial Property, which will be binding upon each present 24 future
Owner of the Commercial Property, or of any portion thereof or interest or estaic ‘nerein,
and which will inure to the benefit of each the present and future Owners of the Residential
Property of any portion thereof or interest or estate therein, including any Unit in the
Residential Property.

NOW, THEREFORE, the Declarant hereby declares that the Total Property and any part
thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred,
assigned, sold, conveyed and accepted subject to this Declaration, and declares that each of the
following easements, covenants, conditions, restrictions, burdens, uses, privileges and charges
created hereunder shall exist at all times hereafier amongst, and be binding upon and inure to the
extent provided herein, to the benefit of all parties having or acquiring any right, title or interest in
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or to any portion of; or interest or estate in, the Total Property and each of the foregoing shall run
with the land subject to this Declaration

ARTICLE 1

INCORPORATION OF RECITALS

The foregoing Recitals, are hereby incorporated by reference in the body of this
Declaration as if fully set forth herein.

ARTICLE 2
DEFINITIONS

2.1 “Act” mans ihe Condominium Property Act of the State of Illinois in effect on the date
hereof, as amenced from time to time,

22 “Architect” shall have ins meaning set forth in Article 16 hereof.
23 “Building” means all improvements located in, on, under or about the Total Parcel.

24 “Commercial Improvements” means all improvements constructed within and upon the
Commercial Parcel. In the event of any reconstruction of the Commercial Improvements
pursuant to Article 10 or Article 13, the Conamercial Improvements shall include any
such improvements reconstructed on the Compainial Parcel.

2.5 “Commercial Parcel” means that portion of the Teial Parzel legally described on Exhibit
“B” attached hereto.

26  “Commercial Property” means the Commercial Parcel improvez with the Commercial
Improvement.

2.7 “Commercial Property Common Facilities” means all Facilities, equipticr: 2ad areas
within the Commercial Property intended generally for the commion use of tie tenants or
occupants of the Commercial Property.

2.8 “Common Elements” means all portions of the Total Property submitted from time to
time to the Act pursuant to the Condominium Declaration except the Units.

29  “Common Walls, Floors and Ceilings” means all common structura] and partition walls,
floors and ceilings situated on or adjoining Property, or located on one Property but
forming the walls, floors or ceilings of the adjoining Property.

2.10  “Condominium Association” means an Iilinois not-for-profit corporation to be formed for
the purpose of administering the Condominium Property pursuant to Act.
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“Condominium Declaration” means any declaration of condominium ownership and of
easements, restrictions, covenants and by-laws which submits any portion of the Total
Property to the provisions of the Act.

“Condominium Improvements” means the Residential Improvements after submission to
the Act.

“Condominium Property” means any portion of the Total Property, from and after its
submission to the Act and so long as it has not been withdrawn from the Act.

“Creditor Owner”, except where otherwise defined hereunder in a specific context, means
an Owrer to which a payment of money or other duty or obligation is owed under this
Declareaicn by another Owner which has failed to make such payment or to perform such
duty or obligation as and when required hereunder.

“Declarant” meaas Greenview Point, LLC,

“Declaration” means tins 3101-09 N, Lincoln and 3110 N. Greenview Declaration of
Covenants, Conditions, Rejtrictions and Easements, including all exhibits, amendments
and supplements thereto,

“Default Rate” means the interest rae arplicable to any sums owed by a Defaulting
Owner to a Creditor Owner pursuant to this Declaration as further described in Section
11.5 hereof.

“Defaulting Owner”, except where otherwise deiried hereunder in a specific context,
means an Owner which has failed to make a payment of inoney owed under this
Declaration to another Owner or to perform any of its auties or obligations as and when
required hereunder,

“Depositary” means the person or entity from time to time acting pursuant to Article 15
of this Declaration.

“Easements” means all easements granted, reserved, provided for, declared or created
pursuant to or in accordance with the terms and provisions of this Declaration:

“Emergency Situation” means a situation impairing or imminently likely to impair
structural support of the Building or causing or imminently likely to cause bodily injury
to persons or substantial physical damage to the Total Property or any property in, on,
under, within, upon or about the Total Property. The duration of an Emergency Situation
shall be deemed to include the time reasonably necessary to remedy the Emergency
Situation.

“Facilities” means all components of the chilled and heating hot water, condenser water,
central air handling and fan, temperature control, domestic water, fire protection, sanitary
waste, storm water, electrical, gas, life safety, cable television system, master antenna,




2.23

224

2.25

2.26

2.27

2.28

2.29

2.30

(0519503085 Page: 3 of 50

UNOFFICIAL COPY

emergency power, telephone, elevator, loading dock, trash removal and other utility
systems forming a part of the Building and designed or utilized to furnish utility and
other services to any portion of the Building, including but not limited to: annunciators,
antennae, boilers, boxes, brackets, cabinets, cables, chutes, coils, compactors,
compressor, computers, conduits, controls, control centers, cooling towers, couplers,
dampers, devices, ducts, elevator cars, elevator rails, equipment, fans, fixtures,
generators, grease traps, hangers, heat traces, heat exchangers, indicators, junctions, lines,
machines, meters, motors, outlets, panels, pipes, pumps, radiators, risers, starters,
switches, switchboards, systems, tanks, transformers, valves, wiring and the like.

“Maintenance” means and includes operations, maintenance, repair, reconditioning,
returbishing, reconfiguring, inspection, testing, cleaning, painting, installation and
replace'nent when necessary or desirable of Facilities or of such other portions of the
improverier.s and includes the right of access to and the right to remove from the
improvemenis psrtions of such Facilities for any of the above purposes, subject, however,
to any limitations set forth elsewhere in this Declaration.

“Mortgage” means a tire; mortgagee or first trust deed in the nature of a mortgage on the
Commercial Property, but ‘hali not include a mortgage or trust deed on a Unit in the
Commercial Property if the Commercial Property is submitted to the Act.

“Mortgagee” means the holder of a Mortgage.
“Non-Residential Property” means the Comipercial Property.

“Owner” means either the Owner of the Residential Property or the Owner of the
Commercial Property, as the context requires. “Owners’ means the Owner of the
Residential Property and the Owner of the Commercial Property, or any two of them as
the context may require.

“Owner of the Commercial Property” means the person or entity (ot persons or entities if
more than one) at any time in question, holding fee simple title to the Cop mercial
Property. If and so long as the Commercial Property, or any portion therént. has been
submitted to and remains subject to the provisions of the Act, the Owner of ‘bz
Commercial Property shall mean collectively all of the Unit Owners in and to the
Commercial Property and not individually.

“Owner of the Residential Property” means the person or entity (or persons or entities if
more than one) at any time in question holding fee simple title to the Residential
Property. If and so long as the Residential Property, or any portion thereof, has been
submitted to and remain subject to the provisions of the Act, the Owner of the Residential

Property shall mean collectively all of the Unit Owners in and to the Residential Property
and not individually.

“Recorder” means the Recorder of Deeds of Cook County, Illinois.
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“Residential Improvements” means all improvements constructed upon and within the
Residential Parcel until submitted by the Act. The Residential Improvements shall also
mean any improvements on the Residential Parcel which may be reconstructed on the
Residential Parcel pursuant to Article 10 or Article 13 of this Declaration.

“Residential Parcel” means that portion of the Total Parce] legally described on Exhibit
“C” attached hereto.

“Residential Property” means the Residential Parcel and the Residential improvements,

“Total Parcel” means the parcel of real estate legally described on Exhibit “A” attached
hereto,

“Total Property” means the Residential Property, the Condominium Property and the
Commercial Pteparty.

“Unavoidable Delay” misans those events described in Article 11 hereof which excuse the
timely performance ot any obligation created hereunder.

“Unit” means any portion of t'ie Total Property submitted to the Act described as a
“Unit” in a Condominium Declarsticn,

“Unit Owner” means the person or persons whose estates or interests, individually or
collectively, aggregate fee simple ownershir of a Unit Ownership.

“Unit Ownership” means a part of any portion of the Total Property submitted to the Act
consisting of one Unit and the undivided interest iy the Common Elements attributed
thereto.

ARTICLE 3

EASEMENTS IN FAVOR OF RESIDENTIAL PROPERY
= L R YT RISIDENTIAL PROPERTY

The following perpetual Easements in, to, under, over, upon, through and abovi portions
of the Commercial Property, as the case may be, in favor of the Residential Propetty are
hereby granted, reserved, declared and created (the term “Granted” or “granted” as
hereinafter used in describing Easements shall be deemed to mean “granted, reserved,
declared and created”).

(8 A non-exclusive Easement in and to all structural members, footings, czissons,
foundations, columns and beams and any other supporting components located in
or constituting a part of the Commercial Property for the support of (i) the
Residential Improvements and (11) any Facilities located in the Commercial

Property with respect to which the Owner of the Residential Property is granted as
Easement under this Declaration.
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A non-exclusive Easement for the use for their intended purposes of all Facilities
located in the Commercial Property and connected to Facilities located in the
Residential Property (and any replacements thereof) which provide or shall be
necessary or desirable to provide the Residential Property or the Commercial
Property with any utilities or other services or which may otherwise be necessary
or desirable to the operation and use and enjoyment of the Residential Property or
Commercial Property.

A non-exclusive Easement, permitting encroachments in the event and to the
extent that, by reason of the original construction, any construction between the
date of original construction and the date hereof Or any reconstruction or
replacement authorized by the terms of this Declaration of any part of the
Building or the subsequent settlement or shifting of any part of the Building, any
art of the Residential Improvements encroaches or shall hereafter encroach upon
ar;y part of the Commercial Property. Such Easement permitting encroachments
shall exist only as long as the encroaching portion of the Residential
Improverieats continues to exist,

A non-exclusive Easement for pedestrian and vehicular ingress and egress in an
Emergency Situation to and from, over, on, across and through the Commercial
Property.

A non-exclusive Easeraent for ingress and egress (and, where reasonably
necessary, Maintenance) fo: nersons, material and equipment over, on, across and
through the Commercial Property-to the extent reasonably necessary to permit the
construction, Maintenance, repair, replacement, restoration or reconstruction of
the Residential Property as required o permitted pursuant to this Declaration, or
to the extent reasonably necessary to caeicise the Easements set forth in this
Section 3.1 or to provide structural suppor’ r.quired by Article 6 hereof or to
assist in providing the services required under Axiicle 5 hereof,

A non-exclusive Easement for pedestrian ingresz and egress to, from and across,
on and over all stairways located within the Commereial Property that provide
access, ingress and egress to and from the Residential Progerty through the
Commercial Property.

A non-exclusive Easement for ingress, egress and access to, an1 the use of, any
service areas and delivery entrances located in, on or about the Corivercial
Property for shipping and delivery purposes.

A non-exclusive Easement for the Maintenance of an rubbish chutes servin g the
Residential Property to the extent such rubbish chutes pass through the
Commercial Property.

Non-exclusive Easements for pedestrian ingress and egress over, across and upon
the common hallways and other Common Areas of the Commercial Property to
the extent reasonably necessary to provide access to the commercial facilities
located within and upon the Commercial Property.

An Easement (i) in and to all Common Walls, Floors and Ceilings serving the
Residential Property and (ii) for the use of such Common Walls, Floors and
Ceilings.
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Each Easement created under this Article 3 which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the Commercial Property shall be subject
(except in an Emergency Situation) to such reasonable limitations as the applicable
Owner of the Commercial Property affected by such Easement may, from time to time
after consultation with the Owner of the Residential Property, impose with respect to the
establishment of limited paths of ingress and egress and limited hours of the day or days
of the week during which such Easements may be used to prevent any unreasonable
interference with the use and operation of the applicable portion of the Commercial
Property in order to assure the reasonable security of the applicable portion of the
Commercial Property; provided, however, that any such limitations shall not preclude or
unrezsonably restrict enjoyment or exercise of any Easement and provided further that
Sectiop-3.1(d) shall not be subject to any such limitation.

Easement provided for, declared or created under this Article 3 shall be binding upon the
Commercial Progarty and each Owner of the Commercial Property and shall run in favor
of and inure to tke Henefit of and be appurtenant to the Residential Property and each
portion thereof,

In the event of the Submission of the Residential Property to the Act, then all of the
Easements granted under Sectiop 3.1 hereof shall inure to the benefit of the
Condominium Property and shal. b part of the Common Elements attributable to the
Condominium Property if and so lor g as-the Condominium Property is subject to the Act.

The grantee of any Easement hereunder affecting the Total Property or any portion
thereof shall perform any construction, instaliation, Maintenance, operation, replacement
and/or removal of such Easement in an manner as (o cause as little disturbance in the use
and enjoyment of the affected portion of the Total rropesiy and surrounding areas as may
be practical under the circumstances, Notwithstanding anytliing to the contrary herein,
the grantee of any Easement affecting the Total Property orax y.vortion thereof shall
testore or replace, at its sole cost and expense, the adversely aff<ated portion of the Total
Property to substantially the same condition as immediately prior to such construction.
Maintenance, operation, replacement and/or removal. In the event any grantee of an
Easement does not perform the foregoing restoration or replacement wiiidir 3ixty (60)
days after written notice from any Owner, such Qwner can perform, or cause'ts he
performed, the necessary restoration or replacement and shall obtain a lien agair.otithat
portion of the Total Property owned by the non-performing grantee or its agents.

ARTICLE 4

EASEMENTS IN FAVOR OF COMMERCIAL PROPERTY
e R A LUMMERCIAL PROPERTY

The following perpetual Easements in, to, under, over, upon, through and about portions
of the Residential Property in favor of the Commercial Property are hereby granted:

(@) A non-exclusive Easement in and to all structural members, footings, czissons,
foundations, columns and beams and any other supporting components located in
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Or consisting a part of the Residential Property for the support of (i) the
Commercial Improvements and (ii) any Facilities located in the Residential
Property with respect to which the Owner of the Commercial Property is granted
an Easement under this Declaration,

A non-exclusive Easement (i} for the use for their intended purposes of all
Facilities located in the Residential Property and connected to Facilities located in
the Commercial Property (and any replacements thereof) which provide or shall
be necessary or desirable to provide the Commerecial Property with any utilities or
other services or which may otherwise be necessary or desirable to the operation
and use and enjoyment of the Commercia] Property.

A non-exclusive Easement permitting encroachments in the event and to the
axtent that, by reason of the ori ginal construction, any construction between the
aae of original construction and the date hereof or any reconstruction or

I¢; lorement authorized by the terms of this Declaration of the Building or the
subsequent settlement or shifting of any part of the Building, any part of the
Commercia JTmprovements encroaches or shall hereafier encroach upon any part
of the Residential Property. Such Easement permitting encroachments shall exist
only as long as ip¢ encroaching portion of the Commercial Improvements
continues to exist,

A non-exclusive Easeriert for pedestrian and vehicular ingress and egress in an
Emergency Situation to and from, over, on, across and through the Residential
Property.

A non-exclusive Easement for i gress and egress (and, where reasonably
Decessary, Maintenance) for persoris, material and equipment over, on, across and
through the Residential Property to theexient reasonably necessary to permit the
construction, Maintenance, repair, replacerient. restoration or reconstruction of
the Commercial Property as required or petinittes pursuant to thig Declaration, or
to the extent reasonably hecessary to exercise the Easements set forth in this
Section 4.1 or to provide structura] support required by’ Article 7 hereof or to
assist in providing the services required under Article o %-reof,

A non-exclusive Easement for pedestrian ingress and €gress over, upon and
through any hallways, stairways, walkways or driveways located within or
adjacent to the Building, to the extent reasonably necessary for access o and from
public roadways.

A non-exclusive Easement for ingress, egress and access to and the use ¢1; any
loading docks, service areas and delivery entrances located in, on or about the
Residential Property for shipping and delivery and simjlar purposes.

A non-exclusive Easement for pedestrian and vehicular Ingress and egress from
and to public roadways OVer, on, across and through the driveways, sidewalks,
ramps, curbs and roadways contained in and about the Residential Property.

An Easement (i) in and to all Common Walls, Floors and Ceilings serving the

Commercial Property and (ii) for the use of such Common Walls, Floors and
Ceilings.

Each Easement created under this Article 4 which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the Residential Property shall be subject
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(except in an Emergency Situation) to such reasonable limitations as the applicable
Owner of the Residential Property affected by such Easement may, from time to time

interference with the use and operation of the Residential Property and in order to assure
the reasonably security of the Residentia] Property, provided, however, that any such

limitation.

Easetients provided for, declared or created under this Article 4 shall be binding upon the
Resideniial Property and the Owner of the Residential Property and shall run in favor of
and inure 0 ‘he benefit of and be appurtenant to the Commercial Property.

In the event of th¢ submission of the Commercial Property to the Act, then all of the
Easements granted undsr Section 3.1 hereof shall inure to the benefit of the
Condominium Propert y 7a1d shall be part of the Common Elements attributable to the
Condominium Property if 2ad to long as the Condominium Property is subject to the Act.

The grantee of any Easement herevuider affecting the Total Property or any portion
thereof shall perform any constructicn, inctailation, Maintenance, operation, replacement
and/or removal of such Easement in a fLanner as to cause as little disturbance in the use
and enjoyment of the affected portion of the 7 'stal Property and surrounding areas as may
be practical under the circumstances, Notwitnstanding anything to the contrary herein,
the grantee of any Easement affecting the Total Fropirty or any portion thereof shall
restore or replace, as its sole cost and expense, the adversely affected portion of the Total
Property to substantially the same condition as immediately prior to such construction,
Maintenance, operation, replacement and/or removal. In the cvent any grantee of an
Easement does not perform the foregoing restoration or replacerizit within sixty (60)
days after written notice from any Owner, such Owner can perform, 9i cause to be
performed, the necessary restoration or replacement and shall obtain a Yen against that
portion of the Total Property owned by the non-performing grantee or itsa seTis.

ARTICLE 5

SERVICES TO OWNER OF CONDOMINIUM PROPERTY, RESIDENTIAL

PROPERTY AND COMMERCIAL PROPERTY
e L VIV RCIAL PROPERTY

The Owner of the Residential Property shall furnish the following services to the Owner
of the Commercial Property, to the extent required:

(8 Roof, Storm Drains, Parapets: Maintenance of all of the roofs of the Building, the
storm drains and parapets in a manner consistent with the operation of a first-
class, mixed-use, building.

(d)  Fagade Maintenance: Maintenance of the fagade of the Building, in good Tepair.

10
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(¢)  Security: Provide security at the entrance to the lobby of the Building and at the
loading dock in a manner consistent with the standards of a first-class, mixed-use
building,

(d)  City Water Supply System: Hot and cold city water required by the Owner of the
Commercial Property from city mains through the water supply system located in
the Building and Maintenance of all water lines entering the Building from city
mains and water supply system.

(€)  Sanitary Waste System: Maintenance of all drain lines and risers serving the
Building in a manner consistent with the operation of a first-class, mixed-use
building,

(f) . Electrical Supply System: Electrical requirements (but not the cost of electricity
itself) for use in the Commercia] Property and Maintenance of the electrical
equipment and distribution equipment.

Each Owner 5iia]! make a good-faith effort to operate its Facilities and cooperate to
secure and furmst 711 services, (a) at the lowest possible costs reasonably available

with comfortable occupancy and enjoyment of the Residentia] Property and Commercia]
Property for their respective in‘etded uses.

If any Owner shall fail to perform as required by the ierme and conditions of Sections 5.1,
5.2, 5.3, or 5.4 of this Declaration (except when such fallure s caused by another Qwner
or Unavoidable Delay) and such failure shall continue for 4 o@iod of ten (10) days after
written notice thereof to the Defaulting Owner, such other Owqe- o Owners to whom
such services are to be provided shall have the right to take possession and control of and
to operate, maintain, repair and replace the Facilities (wherever located) required for the
furnishing of such service until such time as the Defaulting Owner cures-its faiture to
perform. Such notice shall not be required in an Emergency Situation resuliing from
such failure. For any period in which a Creditor Owner is performing pursuan = Section
3.5, the Defaulting Owner shall pay the Creditor Owner its actua] out-of-pocket costs and
expenses paid or incurred by the Creditor Owner in connection with such performance,

If, at any time, a Defaulting Owner shall fail to pay to any Creditor Qwner any sum of
money payable to the Creditor OQwner pursuant to the provisions of Section 5.5 hereof for

11
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Owner shall not be deprived of any such services unless and until it shall finally be
determined by unreviewable court proceedings, arbitration or otherwise that the
Defaulting Owner is obligated to pay said sum of money and thereafter said sum of
money remains unpaid.

The parties shall Jointly supply scavenger service for removal of garbage to the extent the
City of Chicago does not do this,

ARTICLE 6
STRUCTURAL SUPPORT
2o AVRAL SUPPORT

No Owrei shall do or permit any act which would adversely affect the structural safety or
integrity o/ the Improvements on any other portions of the Total Parcel.

Except in the cas 11 which Article 10 is applicable, if substitute or additional structural
support is required in any portion of the Improvements in which the structural support
shall have been reduced o: the structural safety of any portion of the improvements is
endangered, then the following provisions shali apply:

(8)  Inthe event the Owner or Orwriers responsible for the reduction or endangerment
cannot be determined, which determination shall be made by the Architect, then
the Owner or Owners benefited 2y te structural support shall be responsible for
construction in accordance with plens and specifications approved by (except
insofar as the provisions of Article 19w0:1d not require such approval) the
Owners of the portion of the Total Properiyvaffected thereby, the Architect and
Mortgagees with respect to any portions of ;¢ Tota] Property affected by a
Mortgage and, subject to the provisions of Artic.e 1) hereof, shall pay all costs
and expenses including any architect’s and other fees, 11 connection with
construction of substitute or additional support.

(b)  Inthe event the Owner or Owners responsible for the reduct; on or endangerment
can be determined, either by the agreement of the Owners or the determination of
the Architect, then the responsible Owner or Owners shall perform sich
construction in accordance with plans and specifications approved by {evcept as
otherwise provided in Article 19 hereof) the Owners of the portions of the Total
Property affected thereby, the Architect and the Mortgagees with respect to the

The responsible Owner or Owners shall commence, within a reasonable time under the
circumstances, the construction of such substitute or additiona] support free of all

mechanics lien claims, and having commenced such construction shall proceed diligently
to cause the completion of such construction,

12




6.4

7.1

(0519203085 Page: 13 of 20

UNOFFICIAL COPY

If delay in constructing substitute or additiona] support would endanger the structura]
safety or integrity of any portions of the Improvements, then, without regard to which
Owner or Owners in accordance with Section 6.2 shall be determined as responsible for
such construction, any Owner shall, upon not less than thirty (30) days, advance written
notice to the other Owners (except that such advance written notice shall not be required
in an Emergency Situation) provided substitute or additional structura] support as and
wherever may be required, or any Owners may jointly undertake to provide substitute or
additional structural suppott; provided, however, the responsible Owner shall be liable
for and pay all costs and €xpenses incurred as a result of any Owner’s provisions of any
required substitute or additional support. If the Owners cannot within thirty (30) days
agree on the allocation of responsibility among the Owners, then the dispute shall be
subniitied to the Architect for a determination. Notwithstanding anything herein to the
contrary, 1o Owner shall be responsible for not have any liability in connection with the
loss of use 0 the other portion of the Total Property during any period of reconstruction.

ARTICLE 7

COMPLIANCE "WiTH LAWS: REMOVAL OF LIENS, ZONING
e — RS TR _——‘—“ﬂ_ﬁ
The Owner of the Residentis] Troperty and the Owner of the Commercial Property:

(a) shall each comply with all lavs, statutes, codes, rules, orders, decrees, ordinances,
regulations and requirements na o) hereafter enacted or promulgated by the
United States of America, State of Uianis, County of Cook, City of Chicago and
any other entity or agency now or hercalisr having jurisdiction of the Total
Property or any portion thereof, if non corinijance by it with respect to its pottion
of the Total Property or any part thereof weuid suhiect any other Owner to civil or
criminal liability, or would jeopardize the full force o7 effect of any certificate of
occupancy issued to any other Owner or for the ImprGvements themselves or
would jeopardize any other Owner’s right to occupy or utitize beneficially its
portion of the Total Property or any part thereof, or would result in the imposition
of a lien against and of the property of any other Owner or woul Increase costs of
insurance of any other Owner or would impose any threat or dangst 19 any person
or property; and

(b)  shall each comply with all rules, regulations and requirements of any insv ance
rating bureau having jurisdiction of the Total Property or any portion thereof or
the requirements of any insurance policy affecting insurance coverage on any

insuring any other Owner’s portion of the Total Property; provided further,
however, that if such compliance is hereafter required solely because of the nature
of the use, possession or management of on activities in any other Owner’s
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portion of the Total Property, such other Owner shall be liable for the cost and

in which the cure of such noncompliance is not proceeding diligently and if upon
expiration of ten (10) days after the receipt of such notice, any such cure of the
noncompliance is still not proceeding diligently, then the Creditor Owner may
cause such compliance to occyr by taking all appropriate steps to carry out the
same. The Creditor Owner shall be entitled to reimbursement upon demand from
the Defaulting Owner for al costs and expenses incurred by the Creditor Owner in
connection with causing any such compliance to occur, together with interest at
tiic Default Rate (as hereinafter defined) from the date of payment of such costs

aur! expenses by Creditor Owner to the date of reimbursement to the Creditor
Ownq T,

Any Owner shal} “emove, within thirty (30) days after the filing thereof, any mechanics,
materialmens or any ctherdien on any other Owner’s portion of the Total Property, or on
its portion of the Total Property if the existence or foreclosure of such lien on its portion
of the Total Property would adversely affect any Easement hereunder or services to be
furnished pursuant to Article 6 hcrenf; arising by reason of its act or any work or
materials which it has ordered. Notice of the filing of any such lien shall be served upon
the Mortgagees of the Mortgages. Any Owuer which has caused such a lien to be filed
shall be deemed a Defaulting Owner hereuadir. In the event any Defaulting Owner fails
to remove any such lien within such thirty (3¢) 4=y period, any Creditor Qwner may (but
is not required to) take such action as the Credifor Gvner may deem necessary to remove
such lien. The Creditor Owner shall be entitled to reimbrrsement from the Defaulting
Owner for all costs and expenses incurred by the Creditor Gvmer in removing or
attempting to remove such lien, plus interest at the Default Tat: from the date of payment
of such costs and expenses by Creditor Owner to the date of reimimrsement to the

applicable, in an amount equal to one hundred fifty percent ( 150%) of the lien claim and
all interest and penalties then accrued thereon or such greater amount as may reasonably
be required to assure payment in full of the amount claimed, plus all penalties, interest
and costs which may thereafter accrue by reason of such lien claim or (ii) other security
reasonably acceptable to the Creditor Owner and the Mortgagees of the Mortgages, if
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applicable. The rights of the Defaulting Owner under the preceding sentence to contest
such lien without discharging the same shall terminate if (i) the Defaulting Owner fails to
contest diligently and continuously, (ii) final judgment is entered on behalf of the lien
claimant or (iii) the existence of such liens shall constitute a default under the Mortgages,
and in such event the Defaulting Owner shall cause such lien to be discharged or
removed within ten (10) days after the occurrence of either of the events in clauses (1),
(it) or (iii) in this sentence and the Creditor Owner shall have the tight (but not the
obligation) at any time to remove such lien and in such event be entitled to
reimbursement in accordance with the applicable provisions hereunder.

Each Owner (hereafter in this Section 7.3, the “Indemnifying Owner”) covenants and
agrees, at its sole costs and expense, to indemnify and hold harmless the other Owners
(hereinafier in this Section 7.3, the “Indemnitee”) from and against any and all claims
against the Indemniteer for losses, liabilities, damages, judgments, costs and expenses
and any actions or proceedings arising therefrom, by or on behalf of any person, firm,
corporation or gove.nmental authority, other then the Indemnitee, arising from the
Indemnifying Owuer’s use, possession or management of the Indemnifying Owner’s
portion of the Total Proye vy or activities therein or arising out of the Indemnifying
Owner’s use, exercise or enjoyient of an Easement and from and against all costs,
attorneys fees, expenses and fizbilities incurred with respect to any such claim, action or
proceeding arising therefrom. Incaie any action or proceeding is brought against the
Indemnitee by reason of any such ciaum, Indemnifying Owner, upon notice from the
Indemnitee, covenants to resist or defenq such action or proceeding with attorneys
reasonably satisfactory to the Indemnitee a1d.in pay all reasonable fees and expenses of
such counsel. Any counsel for the insurance ecirpany providing insurance against such
claim, action or proceeding shall be presumed reasonably satisfactory to Indemnitee,
Indemnitee shall have the right to employ separate cstmsel in any such actions brought
against Indemnitee, and the fees and expenses of such counsel shall be paid by
Indemnitee.

Without limiting the provisions of Section 7.1(a), neither the Owaer f the Residential
Property not the Owner of the Commercial Property make any Alteratiozis ‘as that term is
herein below defined in Section 19. 1) or allow any use of their respective podions of the
Total Property or take or fail to take any action which would violate the previsions of (a)
the Chicago Zoning Ordinance as said ordinance may be amended from time o true, or
any similar or successor ordinance in effect from time to time hereafter and applicable to
the Total Property or any portions thereof. The Commercial Property and Residential
Property shall continue to be combined and treated as one zoning lot for the purposes of
complying with the Chicago Zoning Ordinance. No Owner shall have the right to request
or obtain any amendment to the Chicago Zoning Ordinance ag applicable to any portions
of the Total Property without the consent of the other Owners, which consent shall not be
unreasonably withheld, except that no Owner shall be required to consent to any change
in the Chicago Zoning Ordinance as applicable to any portions of the Total Property
which (i) increases density, (ii) increases maximum height in any portion of the Tota]
Property, or (iii) changes the character or permitted use of any portion of the Total
Property.
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ARTICLE 8

REAL ESTATE TAXES

Residential Property to the Act, separate real estate tax bills and real estate tax index
numbers will be applied for with respect to each Unit of the Condominiym Property. The
Ov/ner of the Non-Residential Property shall pay the real estate taxes levied upon the
Non-Residential Property, and the Owner of the Residential Property shall pay the real
estate taxes Invied upon the Residential Property. The Owners of the Non-Residential
Property shall a.s0 have the right to divide the Non-Residential Property into two (2)
Separate tax parceis attributed tot he Commercial Property.

At such time as the Ner-Fesidential Property and Residential Property are separately
assessed and taxed, each Ov/ner shal] pay its respective portion of the such real estate
taxes and special assessmenis. - Until separately assessed and taxes, the assessed valuation
respecting the “land” and “improveraents” (as hereinafter defined) and the taxes
computed thereon shall be allocate between the Owners and paid by the respective
Owners as set forth in this Section 8.2. (Allucations of assessments set forth herein are
based upon information contained in the official real estate tax record cards (“cards”) of
the Assessor, which cards show assessed valuaticas of land and improvements. Since the
terminology used in the Assessor’s cards may vary {rom the terms used in this
Declaration, for purposes of this Section 8.2 the follswin g.definitions shall apply: “land”
shall mean Tota] Parcel; “improvements” shall mean improvaments; “residential
improvements” shall mean Residential Improvements; “nof ¢=sidential improvements”
shall mean Non-Residentia] Improvements,

(2  Allocation of Assessed Valuation of Land. The assessed valuativi of the land
shall be allocated as follows:

(8)  Allocation of assessed valuation of land to Residentia] Property sqaals:

Value of residential improvements X Assessed

Value of improvements valuation
of land

()  Allocation of assessed valuation of land to Non-Residential Property
equals:

Assessed valuation of land minus assessed valuation of land allocated to
Residential Property (under Section 8.2(a)(1)).

16




8.3

8.4

(0519203085 Page: 17 of 20

UNOFFICIAL COPY

(b)  Allocation of Assessed Valuation of Improvements. The assessed valuation of the
improvements shall be allocated as follows:

] Allocation of assessed valuation of improvements to Residential Property

equals:
Value of residential improvements X Assessed
Value of improvements valuation of

improvements

(i)  Allocation of assessed valuation of improvements to Non-Residential
Property equals:

Assissed valuation of improvements minus assessed valuation of improvements
ailoczied to Residential Property (under Section 8.2(a)(1)).

(¢} Allocation 5{ Payments of Taxes. The Owner of the Non-Residential Property
shall pay the combined tax bill of bills for the Total Property prior to their due
date. The Owner of tise Residential Property shall be responsible for and shall
pay or reimburse the Ovner of the Non-Residential Property (within ten (10) days
after the demand of the Grvmier of the Residential Property therefore) for its share
of the total real estate taxes '¢vied in the combined tax bill or bills for the Tota|
Property, which share shall be csiculated as follows:

Residential Property share equals.

Total assessed valuations allocated
to Residential Property, under

Section 8.2(a) and 8.2(b) hereof X Fatal real
Assessed valuation of land and 25ipie taxes
improvements

The value of the residential improvements and all other improvements shail be
determined by the Declarant,

If any Owner (the “Defaulting Owner”) shall fail to pay any tax or other charge, 5r share
thereof, which is due and which such Defaulting Owner is obligated to pay pursuant to
this Article 8, then any other Owner (the “Creditor Owner”) may, after at least ten (10)
days, written notice to the Defaulting Owner, pay such tax or charge, or share thereof,
together with any interest and penalties thereon, and the Defaulting Owner shall, upon
demand, reimburse the Creditor Owner for the amount of such payment, including the
amount of any interest or penalty payments thereon, and shall also have a lien against the

portion of the Total Property owned by the Defaulting Owner in accordance with Article
11 hereof,

Any Owner may, if it shall so desire, endeavor at any time or times, to obtain a lowering
of the assessed valuation upon the Property for the purpose of reducing taxes thereon
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(“Protesting Owner”). In the event such protest shall be made by a Protesting Owner
prior to the time that the Residentia] Property and Non-Residential Property are
separately assessed and taxed, the Protesting Owner shall be required to serve written
notice to the other Owners at least ten (10) days prior to the filing of the objection. Any
non-Protesting Owner may elect within tep (10) days after receipt of the notice described
above to join the Protesting Owner in effecting such a reduction, In the event any other
Owners fail to join the Protesting Owner in obtaining the reduction, the Protesting Owner
shall be authorized to collect any tax refund payable as a result of any proceeding
Protesting Owner may institute for that purpose and any such tax refiund shall be the

fees 1ncnrred in proportion to its share of the real estate taxes reflecting the reduction, if
any, it such taxes, the Owners who have protested shall apportion the tax refund in
accordancr with their respective portions of such real estate taxes.

ARTICLE 9
INSURANCE

The Owner of the Residential Frperty and the Owner of the Commercial Property shall
procure and maintain the follownig ‘nsurance:

(8  The Owner of the Commercial F roperty shall keep its respective portion of the
Improvements (including without limitation the foundation) insured for no less
than “all risk” or “special form” covet a5e-on real property and broad form on
personal property for an amount not less '] one hundred percent (100%) of the
insurable replacement cost thereof. The Owzier of any portion of the Total
Property that constitutes the Condominium Property, including the Owner of the
Commercial Property, if Commercial Property is sutinitted to the Act, shall keep
its portion of the Improvements insured for no less thau “i1 risk” or “special
form” coverage on real property and broad form named perils on personal
property for an amount not less than one hundred percent (100%) uf the insurable
replacement cost thereof, Such policies shall be endorsed with 5 roplacement
coverage endorsement and an agreed clause and no co-insurance per:aliv shall be
applicable,

(b)  The Owner of the Commercial Property and the Owner of the Residential
Property shall maintain Commercial General Liability Insurance covering claims
for personal and bodily injury or property damage occurring in, on, under, within,
upon or about their respective portions of the Total Property, or as a result of
operations thereon, in such amounts as may be required by law and as from time
to time shall be carried by prudent owners of first-class, residential buildings in
the City of Chicago, but in all events for limits of not less than $1 ,000,000
combined single limit per occurrence with a general policy aggregate of
$2,000,000 for personal and bodily injury or property damage with at least
additional $3,000,000 umbrella coverage.
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Unless all Owners otherwise agree in writing, but in any event subject to the approval of
the Mortgagees, with respect to each of the insurance policies required in Sections 9.1 (a),
(b) and (c) the interest of all of the Owners shall be insured b the same insurance
companies provided such policies are available on a commercially reasonable basis. In
the case of any insurance policy covering the Owners jointly, the Owners shall apportion

cannat agree upon the insurance companies to provide the insurance required under
Sectienr 9.1(a), (b) and (c) hereof or any Owner disagrees with the apportionment of the
insurance premium, the question of selection of an insurance company or apportionment
of premiura ¢hall be submitted to arbitration as provided in Article 12 hereof. Insurance
policies requited by Section 9.1 hereof shall be purchased from insurance companies
authorized and lizeused to transact business in the State of Tllinois who shall hold a
current Policyholder’s Alphabetic and Financial Size Category Rating of not less than
A/VII according to Bes* s insurance Reports or a substantially equivalent rating from a
nationally-recognized insurdncs rating service. So long as any portion of the Total
Property remains subject to i provisions of the Act, insurance on additions, alterations,
improvements and betterments ic irdividual Units shall be the responsibility of those
persons designated in the applicable Condominium Declaration as being responsible for
such msurance, and any Unit Owner’s rolicies shall be subject to and consistent with the
provisions of this Article 9. The Owner of ths Commercial Property, as applicable, may
procure and maintain the insurance specified in'Saction 9. 1(b) covering their separate
interest, apart from the Owner of the Residential Zronerty; provided, that the insurance
company is authorized and licensed to transact bugiziess in the State of Illinois and holds
a current Policyholder’s Alphabetical and Financial Siz» Catsgory Rating of not less than
A/VIL according to Best’s Insurance Reports or a substantialiv equivalent rating from a
nationally recognized insurance rating service. Such policy or priicies may be issued in
combination covering one or all items and covering jointly the intercst of each Owner,
and shall name the other Owners as additional insureds. Each of the Oyviiers hereby
agree to cooperate to procure and maintain insurance policies which Jjointly Gover the
interests of all of the Owners,

Each policy described in Section 9.1 and Section 9.2 hereof: (i) shall provide, if available,
that the knowledge or acts or omissions of any insured party shall not invalidate the
policy as against any other insured party or otherwise adversely affect the rights of any
other insured party under any such policy; (ii) shall provide, except for liability insurance

waiver by the insureds does not invalidate the policy or diminish or impair the insured’s
ability to collect under the policy, or unreasonably increase the premiums for such policy
unless the party to be benefited by such endorsement or provision pays such increase; (iii)
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shall provide for a minimum of thirty (30) days advance written notice of cancellation,
non-renewal or material modification thereof to all named insureds and additional
insureds thereunder, unless such cancellation is for non-payment of premium, in which
case only ten (10) days, advance written notice shall be sufficient and (iv) shall, if
available, provide, except for the liability insurance required under Section 9.1(b), that all
amounts payable thereunder shall be paid to the Depository in accordance with Articles
15 and 19 hereof. Nothing contained in this Section 9.3 shal prevent the naming of any
persons (in addition to those mentioned in clause (ii) hereinabove), as an additional
insured in any policy or as prohibiting the inclusion in any policy of a usual and
customary form of mortgage clause; provided, however, that a Mortgagee under any
Mortgage receiving any proceeds of any insurance policy described in Section 9.1(a)
shall Geposit the insurance proceeds with the Depository in accordance with Articles15
and 16 t5 the extent that the Owner of the portion of the Total Property subject to such
Mortgage (ecziving such proceeds would be required to do so, except that such obligation
for such depcsit hy a Mortgagee shall be subject to the following conditions: (a) that at
the time of deposit there shall be no then uncured default under the applicable Mortgage;
(b) that at the timc of such deposit, there shall be in the hands of the Depository a
sufficient amount, whizl) ‘when added to the proceeds to be deposited by the Mortgagee,
will be at least equal to the Cosi, as estimated by the Mortgagee, to complete the work;
and (c) the insurers do not deny i"ability as to the insureds,

Limits of liability or types of insurance snecified in this Article 9 or carries by the Owner
shall be reasonable and prudent for an Owrer of a first-class residential and/or
commercial facility, as applicable, and shail e jointly reviewed by the Owners at least
annually to determine if such limits, deductible 2mounts and types of insurance are
reasonable and prudent in view of the type, place axd amount of risk to be transferred,
and to determine whether such limits, deductible zr.gints and types of insurance comply
with the requirements of all applicable statutes, laws, ordinances, codes, rules, regulations
or orders and whether on a risk management basis, additicosi types of insurance or
endorsements against special risks should be carried or wheth<r required coverages or
endorsements should be deleted.

Deductible amounts for insurance required under Sections 9.1(2) and (2) <8711 be in such
amounts as are customary or prevalent for an Owner of a first-class residential and/or
commercial facility, as applicable. Such limits shall be increased or decreased.
deductible amounts increased or decreased or types of insurance shall be modificq, if
Justified, based upon said annual review, and upon any such increase, decrease or
modification, the Owners shall, if mutually agreeable, execute an instrument in
recordable form evidencing such increase, decrease or modification, which any Owner
may record with the Recorder as a supplement to this Declaration. The Owners shall
employ an insurance consultant to perform such review periodically on their behalf and
the cost of employing any such consultant shall be shared by the Owners in the ratio their
annual insurance premiums for insurance required hereunder bear to each other. Such
consultant may be the same insurance broker, or any employee thereof, through which
the insurance policies are obtained hereunder.
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Certificates delineating all forms of coverage and endorsements required hereunder shall
be delivered by each Owner to the other Owners (or, if appropriate, to the Condominium
Association) and to the Mortgagees, at least thirty (30) days prior to the expiration date of
any such expiring insurance policy if market conditions so permit. Copies of such
policies shall be delivered upon request. Should an Owner fail to provide and maintain
any policy of insurance required under this Article 9 or pay its share of the premiums or
other costs for any joint policies, then such Owner shall be a Defaulting Owner and any
other Owner may purchase such policy and the costs thereof (or Defaulting Owner’s
share of such costs) shall be due from the Defaulting Owner upon the Creditor Owner’s
written demand therefore plus interest at the Default Rate from the date of payment of the
Creditor Owner to the date of reimbursement to the Creditor Owner. Additionally, the
Crediier Owner shall obtain a lien against the property of the Defaulting Owner, pursuant
to Section 11.1 herein below.

Provided that sech a waiver does not invalidate the respective policy or policies or
diminish or imprar the insured’s ability to collect under such policy or policies or
unreasonably increase the premiums for such policy or policies unless the party to be
benefited by such waiver pays such increase, and without limiting any release or waiver
of liability or recovery con‘aind elsewhere in this Declaration, each Owner hereby
waives all claims for recovery trom the other Owners for any loss or damage to any of its
property insured (or required herevader to be insured) under valid and collectible
insurance policies to the extent of iy recovery actually collected under such insurance
policies, plus deductible amounts.

In the event the Owner of a portion of the Tétai Property is subject to any loads,
including, without limitation, any restaurant load, general liability load or umbrella
liability load as a result of any use or operation of 2iiy other portion of the Total Property,
in connection with any insurance policy maintained pursuant to this Article 9, then the
Owner whose use or operation results in such loads shall 5% jable for the reimbursement
to the Owner or Owners subject to such loads for such increaser’ amounts,

ARTCILE 10

MAINTENANCE AND REPAIR: DAMAGE TO THE IMPROVEMENTS
—e—esnn Ay he Ak DAMAGE TO THE IMPROVEWGINTS

The Owner of the Residential Property, at its sole cost and expense except to the extent of
costs and expenses required to be paid by the Owner of the Commercial Property
pursuant to this Declaration, shall keep (a) the Residential Property and all Facilities
located therein or for which the Owner of the Residential Property is assigned
Maintenance responsibility in this Declaration and (b) the pavement, fountains,
landscaping, stairways, railings, sidewalks, surface course of driveways, curbs, gutters
and drains forming part or located on or about the street level and the City of Chicago
right of way adjacent to the street level in good and safe order and condition and shall
make all repairs or replacements of, in, on, under, within, upon or about such property,
whether said repairs or replacements are to the interior or exterior thereof, or structural or
non-structural components thereof or involve ordinary or extraordinary repairs or
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replacements, necessary to keep the same in safe first-class working order and condition,
howsoever the necessity or desirability thereof may arise, and whether or not necessitated
by wear, tear, obsolescence, defects or otherwise, The Owner of the Residential Property
further agrees that it shall not suffer or commit, and shall use all reasonable precaution to
prevent, waste to such property. Except as otherwise expressly provided in Exhibits
6.1(a) through 6.1(0) hereto, any such costs incurred in accordance with this Section 10.1
shall be paid for by the Owner of the Residential Property.

Except as expressly provided in this Section 10.2 the Ovmer of the Commercial Property
shall at its sole costs and expense, make all repairs and replacements of, in, on, within,
upor-ar about the Commercial Property whether said repairs or replacements are to the
interior and exterior thereof, or structural and nonstructural components thereof, or
involves ¢rdinary or extraordinary repairs or replacements, necessary to keep the same in
safe first-c1ais working order and condition, howsoever the necessity or desirability
thereof may arise. and whether or not necessitated by wear, tear, obsolescence, defects or
otherwise. The Gv ner of the Commercial Property further agrees that it shall not suffer
or commit, and siiall vee all reasonable precautions to prevent waste to such property.

If the Improvements are danaged by fire or other casualty and (a) to the extent such
damage occurs in, on, undet, within, upon or about the Residential Improvements only, or
(b) to the extent such damage occw's in, on, under, within, upon or about the Commercial
Improvements, then, except for damn age to any portions of the Commercial Property that
form part of the exterior fagade of the Liuilding, which shall be repaired and restored by
the Owner of the Residential Property, any such damage shall be repaired and restored by
the Owner of the portion of the Improvemenis inwhich any such damage occurs in as
timely a manner as practicable under the circumeiziices, and such Owner shall, in
accordance with the provisions of Article 16 hereof, ve entitled to withdraw any
insurance proceeds held by the Depository by reason of any such damage, for application
to the cost and expense of the repair and restoration of any sich damage. If any time any
Owner so obligated to repair and restore such damage shall not rnroceed diligently with
any repair or restoration of damage adversely and materially affectirz an Easement in
favor of any other Owner or services to be furnished any other Owrier 1ader Article §
hereof, then (i) the Creditor Owner may give written notice to the Defanlting Owner
specifying the respect or respects in which such repair or restoration is not proceeding
diligently and, if, upon expiration of thirty (30) days after the receipt of such aotics, any
such repair or restoration work is still not proceeding diligently and, if, upon expiration of
thirty (30) days after the receipt of such notice, any such repair or restoration work is still
not proceeding diligently, then the Creditor Owner may perform such repair and
restoration and may take all appropriate steps to carry out the same; or (ii) in an
Emergency Situation the Creditor Owner may immediately perform such repair or
restoration and may take all appropriate steps to carry out the same. The Creditor Owner
in so performing such repair and restoration shall, in accordance with Article 16 hereof,
be entitled to withdraw any insurance proceeds and any other monies held by the
Depository as a result of any such damage for application to the cost and expense of any
such repair or restoration and shall also be entitled to reimbursement upon demand from
the Defaulting Owner for all costs and expense incurred by the Creditor Owner in excess
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of said insurance proceeds, plus interest at the Default Rate from the date of payment by

the Creditor Owner of the costs and expenses to the date of reimbursement to the Creditor
Owner.

If the Improvements are damaged by fire or other casualty and if the provisions of
Section 10.3 are not applicable because the nature of the damage is such that it does not
fall within any of the categories set forth in clauses (), (b) or (c) of Section 10.3, then the
repair and restoration of such damage shall be the responsibility of the Owner or Owners
whose portions of the Total Property are in need of such repair or restoration. Said repair
and restoration shall be commenced and pursued to completion in as timely a manner as
praciicable. The plans and specifications for said repair and restoration shall be prepared
on the hehalf of those Owners who are responsible for such repairs and restoration
pursuaiit 1o the foregoing provisions. Said repair and restoration shall be performed on
behalf of such Owners by a contractor or contractors jointly selected by such Owners,
subject to the anproval of the Mortgagees, if required. In the event such Owners, and the
Mortgagees, if reoaired, fail to agree upon the selection of a contractor, then the selection
thereof shall be made by arbitration. The plans and specifications for such repair and
reconstruction shall provide for the Improvements to be rebuilt as nearly as commercially
practicable to the Improvenerts as constructed prior to the damage unless prohibited by
law or unless the Owners othcrvise agree, subject to the approval of the Mortgagees, if
required.

If the cost and expense of performing iny tepair and restoration to any Owner’s
Improvements provided for in Section 104 Jiereof shall exceed the amount of insurance
proceeds, if any, paid by reason of the damagz= t2 such Owner’s Improvements, then such
excess cost and expense shall be borne by each respective Owner to the extent that the
respective Owner’s insurance proceeds on its Improvements are inadequate to pay the
cost and expense of repairing and restoring to their former sondition their respective
portions of the Improvements.

In any instance of repair or restoration pursuant to Sections 10.5 or 10.4 hereof, any
Owner may require that an estimate of the cost or expense of performizg such repair or
restoration be made by a reputable, independent, professional, constraction, cost-
estimating firm, except if a construction contract providing for the perforriazice of such
repair and restoration for a stipulated sum shall therefore have been executed. 7£said
estimate or stipulated sum, or if the actual amount incurred in performing such repair or
restoration, exceeds the amount of insurance proceeds, if any, paid or payable by reason
of the damage, then any Owner may at any time give notice to the other Owners
demanding that each Owner deposit with the Depository the amount of such excess cost
and expense attributable to each Owner pursuant to this Article 10, In licu of depositing
its share of such excess amount based upon said estimate or stipulated sum, or actual cost
and expense of performing such repair or restoration, any Owner may deliver to the
Depository security for payment of its share reasonably acceptable to the other Owners
and the Depository. Such security may be in the form of, but shall not be limited to, an
irrevocable and unconditional letter of credit if favor of the Depository in the face amount
of the share owed or a loan commitment, reasonably satisfactory to the other Owners and
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the Mortgagees, if required, issued by a responsible lending institution, to disburse an
amount equal to such Owner’s share of such excess amount to the Depository to pay the
cost and expense of any such repair or restoration as the work progresses in proportion to
such Owner’s share of the cost and expense of any such repair or restoration. If the
amount of the security required is based on an estimate of the cost and expense of repair
and restoration, then the amount of security required to be deposited or available shall be
readjusted upward or downward as the work progresses based on actual costs and
expenses of the work. If any Owner shall fail to pay, or, as the case may be, deposit such
Owner’s share of the cost and expense (or estimated cost and expense) of performing any
repair or restoration in accordance with this Section 10.6, or fails to deliver the security
provided for within thirty (30) days after receipt of another Owner’s written demand
thereiore, then the Creditor Owner may (but shall not be obligated to) pay the Defaulting
Owners share and the Defaulting Owner shall, upon written demand, reimburse the
Creditor v ner for such payment and the Creditor Owner’s reasonable costs and
expenses incuirad in connection with such payment, plus interest at the Default Rate from
the date of paymerit, by the Creditor Owner to the date of reimbursement to the Creditor
Owner.

Upon completion of the repair and restoration of any damage to the Improvements, any
remaining insurance proceeds paid by reason of such damage and attributable to a
particular portion of the Total P/orerty, shall be refunded to the respective Owner or, if
applicable, to the Mortgagee holding a Mortgage encumbering the Owner’s respective
portion of the Total Property in accorcanct with the terms of such encumbrance, to the
extent that such sum exceeds the actual répzir or restoration costs incurred for all repair
or restoration of such Owner’s Improvements Such funds which are paid to each
respective Owner or, if applicable, to the aforedes<iibed described mortgage holder, shall
be payable only from each Owner’s respective insuzance proceeds.

If any or all of the Improvements are destroyed or substasitiaily damaged and the Owners
agree not to rebuild, repair or restore the Improvements, subject to the written approval of
the Mortgagees, if required, then the Improvements shall be dernolizhed to the extent
necessary to comply with all applicable laws, statues, ordinances, codes; rules,
regulations, orders or requirements of any governmental entity or agency thereof having
jurisdiction of the Improvements. In such event, the available insurance p:ozeeds
allocated to each respective Owner’s Improvements, other than insurance procesds used
to cause said demolition to be performed, shall be refunded to such Owner, subjzct to the
rights of the Mortgagees. Such demolition shall be deemed to be a “repair or restoration™
to which the provisions of Sections 10.4, 10.5, 10.6, 10.7 and 10.8 hereof are applicable
except that demolition and not construction, shall be performed. Each Owner shall
restore his portion of the Total Property after demolition to a sightly and safe condition
(including weatherproofing any exposed portions thereof) and in such manner as to
safeguard the other portions of the violations of the applicable ordinances of the City of
Chicago caused by the other party’s failure to rebuild.

For purposes of this Article 10, architects, and engineers’ fees, attorneys’ fees,
consultants’ fees, insurance fees, reasonable costs and expenses of institutional lenders
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incurred in connection with financing repairs or restoration of Improvements for a term
of not more than one year, title insurance premiums and other similar construction
expenses relating to repair or restoration shall be included in the costs and expenses of
any such repair or restoration.

ARTICLE 11

LIENS, RIGHTS AND REMEDIES

If, atany time, any Owner fails within ten (10) days after notice or demand to pay any
sum oy money due another Owners, as Creditor Owner, under or pursuant to the
provisions of this Declaration, then, in addition to any other rights or remedies the
Creditor ©wner may have, the Creditor Owners shall have (i) in the event of a default
under Artici=s )0 or 13, a lien against any condemnation award or insurance proceeds
payable to Detauiting Owner for loss or damage to such portion of the Total Property or
otherwise under insurance policies carried pursuant to Article 9 hereof, or (ii) in the event
of a default under any-ot'ier Section of this Declaration, a lien against the portion of the
Total Property owned by thie Defaulting Owner, to secure the repayment of such sum of
money and all interest on suck sum accruing pursuant to the provisions of this Article 11
or to secure performance of a covezat or obligation. Such liens shall continue in full
force and effect until such sum of ronev and any accrued interest thereon shall have
been paid in full or the performance he's been completed. The liens provided for in this
Section 11.1 shall be superior to and take orucedence over any mortgage, trust deed or
other encumbrance constituting a lien on a poraon of the Total Property or other interest
of the Defaulting Owner, other than a bona fide iportgage or trust deed which is a first
mortgage or trust deed against such portion of the t5ial Property at the time of the
recording of the notice of lien.

To the fullest extent permitted by law, the provisions of Articie i1 of this declaration
shall be controlling over the provisions of the Act insofar as the pravisions of the Act
purport to limit (i) the obligations of the Unit Owners to repair or restese any portion of
the Total property that constitutes the Condominium Property or (ii) tie us~ of insurance
proceeds to repair or restore any portion of the Total Property that constitwies the
Condominium Property. In the event of fire or other casualty or act of God ¢r force
maieure causing damage to any portions of the Total Property subject to the Aci-which
would entitle any Owner, under the Act, to withdraw all or any part of such
Condominium Property from the Act and not repair and restore such Condominium
Property as required by this Declaration, then the other Owners shall have a lien on any
insurance proceeds payable for loss or damage to such portion of the Total Property
under insurance policies carried pursuant to Article 9 hereof and on any condemnation
award pursuant to Article 13, in an amount necessary so that the other Owners shall have
sufficient proceeds to demolish or repair and restore the Improvements to 3 condition so
as adequately to assure:

(a)  the structural integrity and safety of the Improvements;
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(b)  the continuous and efficient operation of all electrical, utility, mechanical,
plumbing and other systems serving the Improvements;

(¢)  compliance with all zoning, building and other laws, rules, orders,
ordinances, regulations and requirements of any governmental body or
municipality or agency thereof having jurisdiction of the Total Property or
any part thereof; and

(d)  the architectural unity and aesthetic appearance of the restored
improvements as a first-class, mixed use property.

Thz Ven created by this Section shall be superior to and take precedence over any
Mortgage or ‘otlier encumbrance constituting a lien on any Condominium Property or any
portion thereof. Surh lien shall arise immediately upon the recording of a notice by the
Owner with the Recorder following the occurrence of a fire or other casualty or act of
God or force maieure stating that it is a lien created by this Section of the Declaration.
Such lien shall continue in @l force and effect until either the sum of money required
hereunder shall have been paic. the Creditor Owner or the Owner of the pottion of the
Total Property being withdrawn roir the Act and requiring restoration shall have
repaired and restored the Improvements on such Owner’s portion of the Total Property as
required by this Declaration. Such lien may be enforced by a proceeding in equity to
foreclose such lien in like manner as a mo:tgage of real property in the State of Illinois or
by any other remedy available by statue or at 124+ or in equity.

Without limiting any equitable remedies to which thi¢ other Owners may be entitled, so
long as any portion of the Total Property remains subjet to *he provisions of the Act,
each Unit Owner shall be liable only for such portions of ar slaim against the Owner of
such portions of the Total Property equal to the amount of the claim multiplied by the
percentage of ownership interest in Common Elements allocatec to-such Unit Owner’s
Unit as set forth in the applicable Condominium Declaration. Upoii payinent of such
amount for which a Unit Owner is liable, (i) any lien arising against suck: [Tnit Owner’s
Unit Ownership on account of such claim shall be deemed released againstsrich Unit
Owner’s Unit Ownership without further act or deed by any such Unit Ownet, and (ii)
upon the written request of such Unit Owner, the Creditor Owner who has recorded
notice of such lien shall deliver to such Unit Owner’s Unit Ownership. When a Unit
Ownership is owned by more than one “person” (as defined in the Act) the liability of
each such person for any claim against the Unit Ownership shall be joint and several.

no conveyances or other divestiture of title (other than foreclosure of a lien which shall
then be and remain superior) shall in any way affect or diminish any lien arising pursuant
to this Article 11, and any lien which would have arisen against any property pursuant to
this Article 11 has there been no conveyance or divestiture of title (other than foreclosure
of a lien which shall then be and remain superior) shall not be defeated or otherwise
diminished or affected by reason of such conveyance or divestiture of title.
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Interest shall accrue on any sums owed by a Defaulting Owner to a Creditor Owner
pursuant to this Declaration, and shall be payable from the date any such sum first
became due hereunder until paid in full, at a rate of interest equal to the lesser of: (a) the
floating rate which is equal to three percent (3%) per annum in excess of the annual rate
of interest from time to time announced by LaSalle National Bark in Chicago, Illinois, as
its “prime rate” of interest or a reasonable equivalent substitute thereof in the event a
prime base rate is no longer announced, or (b) the then-maximum lawful rate of interest
in Hlinois applicable to the Defaulting Owner and the nature of the debt. In the event a
“prime rate” or reasonable equivalent thereof is not announced by LaSalle National Bank,
and o maximum lawful rate applies, then interest shall accrue at the annual rate of
eighicen percent (18%).

Subject t the limitations set forth in Article 14 hereof, the rights and remedies of an
Owner proviace for in the Article 11 or elsewhere in the Declaration are cumulative and
not intended to "¢ exclusive of any other remedies to which such Owner may be entitled
at law or in equiiy or by statute. Any Owner may enforce, by a proceeding in equity for
mandatory injunction; any other Owner’s obligation to execute under or pursuant to this
Declaration. The exercise by such Owner of any right or remedy to which it is entitled
hereunder shall not preclude or restrict the exercise of any other right or remedy provided
hereunder. :

Each claim of any Owner arising under this Declaration shall be separate and distinct,
and no defense, set-off, offset or counterciaim arising against the enforcement of any lien
or other claim of any Owner shall thereby be 5r hecome a defense, set-off, offset or
counterclaim against the enforcement of any othér iien or claim.

Actions to enforce any right, claim or lien under this Tleclaration shall be commenced
within three (3) years immediately following the date the cause of action occurred, or
such other shorter period as may be provided by law or statute: drovided, however, that if
prior to expiration of the period in which such action must be comienced, the
Mortgagees of the Mortgages are diligently proceeding to foreclosc ths Mortgages, then
such period in which an action by the Owner of the Commercial Property = Owner of the
Garage Property must be commenced shall be further extended for such acdrional time
as may reasonable be necessary in order for the Mortgagees of the Mortgages to-obtain
possession of the Commercial Property or the Garage Property.

The Owner of the Commercial Property shall coordinate all requests and contacts
between the owner of any Condominium Property and the tenants of the Commercial
Property relating to the enjoyment of any Easements or the exercise of any rights of
benefits granted under this Declaration or with respect to any other matters arising under
or pursuant to this Declaration; provided, however, any such coordination shall not render
the Owner of the Commercial Property liable to either such tenants of the Commercial
Property or the Unit Owners or tenants of the Units, or the Owner of any Condominium
Property for acts of any other party.
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11.10 A Defaulting Owner shall pay the reasonable attorneys’ fees and court costs paid or

11.11

12.1

13.1

13.2

incurred by a Creditor Owner in successfully enforcing its rights against the Defaulting
Owner under this Declaration, and such fees and costs shall be added to the amount of
any applicable lien created under this Article 11.

In the event a Creditor Owner consists of one or more Unit Owners, then the
Condominium Association of which the Creditor Owner is a member shall have the sole
and exclusive right to act for, bind, sue for, defend and represent, in accordance with
Article 19 hereof, the Creditor Owner in any proceeding arising out of this Article 11,
together with full power and authority to compromise any claims out of the terms of this
Article 11 and to grant releases.

ARTICLE 12
UNAVOIDABLE DELAYS

No Owner shall be decpied to be in default in the performance of any obligation created
under or pursuant to this [Jeclaration, other than an obligation requiring the payment of a
sum of money, if and so long as non-performance of such obligation shall be caused by
fire or other casualty, national ¢msrzency, governmental or municipal laws or
restrictions, enemy action, civil corimoti on, strikes, lockouts, inability to obtain labor or
materials, war or national defense pre¢mpiion’s, acts of God, energy shortages or similar
causes beyond the reasonable control of Sush Owner (other than inability to make
payment of money)(“Unavoidable Delay”) and the time limit for such performance shall
be extended for a period equal to the period of &0y such Unavoidable Delay. The Owner
unable to perform (hereafter in this Article the “Neit-Performing Owner”) shall notify the
other Owners in writing of the existence and nature of any Unavoidable Delay within a
reasonable time after the onset of any request of any other swner, keep the other Owners
fully informed, in writing, or all further developments conceiniiig any such Unavoidable
Delay.

ARTICLE 13
CONDEMNATION

In the event of a taking by the exercise of the power of eminent domain or deed in lieu of
condemmation of all or any part of the Total Property by any competent authority for any
public or quasi-public use, the award, damages or just compensation (hereinafter in this
Article 13, the “Award”) resulting from any such taking shail be allocated and disbursed,
and any repair and restoration of the Improvements shall be performed, in accordance
with the requirements of this Article 13.

All awards resulting from the taking of all or any part of the Total Property, other than
damages resulting from a taking of the temporary use of space as hereinafter described,
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shall be paid to the Depository and disbursed by the Depository as hereinafter provided.
In the event of a taking of a temporary use of any space not affecting services described
in section 5.1 hereof, each Owner shall be entitled to receive directly from the taking
authority any Award resulting from such temporary taking within its respective portion of
the Total Property.

In the event of () a taking ) other than a temporary taking) of a part of the Residential
Property only (not affecting services described in Sections 5.1, 5.2 or 5.3 thereof, except
those having minimal or incidental effect), (b) a taking (other than a temporary taking) of
a part of the Commercial Property only, then, subject to the provisions of Section 13.6
heresf the Owner of the portion of the total Property in which the taking occurred shall
repait 21d restore the remainder of its portion of the Improvements to form an
architectual and functional whole. Such repair and restoration shall be commenced and
pursued f<. completion in as timely a manner as practicable under the circumstances and
shall be at the scl= cost and expense of the Owner of the portion of the Total Property in
which the taking oZcurred. Such Owner shall be entitled to withdraw any Award paid to
the Depositary by reassn of such taking for application to the cost of said repair and
restoration in accordarvs with the provisions of Article 16 hereof and to retain any excess
not required for such repai’ and restoration.

In the event of a taking other then fa) a temporary taking described in Section 13.2
hereof, (b) a taking described in Séction 13.3 hereof; or (c) a taking of all or substantially
all of the Total Property, then, subject ‘o the provisions of Section 13.6 hereof, the
Owners shall cooperate to repair and restcre the remainder of the Improvements in
accordance with plans and specifications (hézsinafter described) jointly approved by the
Owners affected by such taking and the Mortgage«s of the Mortgages. The plans and
specifications for such repair and restoration shall ¢ prenared by the Architect, Such
plans and specifications shall provide for repair and reitoration of the remainder of the
Improvements to form an architectural and functional who's with such changes in the
Improvements as shall be required by reason of such taking. 3vch repair and restoration
shall be commenced and pursued to completion in as timely a manier as practicable
under the circumstances and the costs of such work shall be paid by thase Owners whose
portions of the Total Property were the subject of the taking in such sharss as such
Owners may agree among themselves and shall be performed on behalf 6f.ibe Owners by
a contractor jointly selected by the Owners. The selection of such contractors skall be
subject to the approval of the Mortgagees of the Mortgages, if required. In the event such
Owners, and the Mortgagees of the Mortgages, if required, fail to agree upon the
selection of a contractor, then the selection shall be made by arbitration. If such repair
and restoration is to be performed solely in the portion of the Total Property owned by
one of the Owners, the, provided that the plans and specifications do not require an
Alteration, as such term is hereinafter defined, the approval of the Owners of, and any
Mortgagees of the Mortgages with respect to, the other portion of the Total Property shall
not be required with respect to the plans and specifications therefore, not shall be consent
of the Owners of, and any Mortgagees of the Mortgages with respect to, the other portion
of the Total Property be required with respect to selection of a contractor therefore. If as
a result of such taking, any Easements or covenants under this Declaration are
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extinguished or materially impaired, then changes shall be made to provide for
Easements of access, ingress and egress and use of Facilities and for furnishing of
services comparable, to the extent commercially practicable, to Easements created under
Articles 3 and 4 hereof and for the furnishing of services under Article 5 hereof.

The Award of any taking described in Section 13.4 shall first be used to pay for the repair
and restoration (including any demolition, repair or restoration under Section 13.5
hereof). Each portion of the Award attributable to a particular portion of the Total
Property shall only be utilized to repair and restore that portion of the Total Property to
whizh it is attributed. Any excess of the Award attributed to a particular portion of the
Totai Property allocated to the respective Owners of that portion of the Total Property, or,
if applicable, to the Mortgagee of a Mortgage encumbering such Owners’ respective
portions.of the Total Property in accordance with the terms of such encumbrance.

Notwithstanding 2nv other provision to the contrary, if, as a result of a taking (other than
a temporary taking or.2 taking described in Section 13.7 hereof), any Owner reasonably
determines that the peition of the Total Property owned by it no longer can be operated
on an economically feasibie basis, then such Owner shall not be obligated to repair or
restore the Improvements owziei y it as may be required by Sections 13.3 and 13.4
hereof. However, in such case, su:k Owner shall demolish, repair or restore the
Improvements owned by it to the &.tent. if any, as may be necessary to provide essential
services or structural support for the o‘her portions of the Total Property, but only if all
the Owners of the other portions of the Tatz] Property affected thereby request that it
perform such demolition, repair or restoratior, 3 urthermore, such Owner shall
weatherproof any exposed portions of the Total P1operty owned by it and shall restore its
portion of the Total Property to a sightly and safe <ondition and in such a manner as to
safeguard the other portions of the Total Property, and to preserve the use of the
Easements granted hereunder. Such demolition, repair os restoration shall be deemed to
be a repair or restoration to which the provisions of Paragrapi 13.4 hereof are applicable.

In the event of a taking of all or substantially all of the Total Property iis Award for
such taking shall be allocated to the to the Owners in accordance with: the spportionment
made in any final judicial or administrative proceedings in connection witli the taking and
paid to the Owners in accordance with said apportionment.

ARTICLE 14

ARCHITECT
The appointment of an architect in accordance with this Article 14 shall be for the
purpose of resolving disputes and other differences arising under the Declaration during
the operation of the Total Property. The Owners shall jointly appoint a firm consisting of

both architects and engineers (or a firm of architects and a firm of engineers agreeing to
act jointly hereunder) experienced in the design and operation of structures similar to the
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Improvements to serve under and pursuant to the terms and provisions of this Declaration
(the “Architect”). The Architect shall, upon its appointment, execute an agreement with
the Owners substantially in the form of or comparable to The American Institute of
Architects (“AIA”), AIA Document B141, (the then current edition), entitled “Standard
Form Agreement between Owner and Architect”. Any Owner may cause any Architect
to be replaced if it demonstrates to the other Owners that such then-serving Architect has
failed to perform its duties hereunder fairly, diligently or competently in accordance with
the Owner-Architect Agreement. In such event, the Owner desiring replacement of the
architect shall serve notice upon the other Owners and the Mortgagees, requesting the
removal of the then serving Architect, which notice shall set forth with specificity the
resrect or respects in which such Architect shall have failed to perform diligently or
competently in accordance with the Owner-Architect Agreement. If, in the opinion of an
Owner receiving such notice, the Owner desiring to replace the Architect is not entitled to
require tlie unpointment of a new Architect pursuant to this Section 14.1, an Owner
receiving sucii notice and objecting to the appointment of a new Architect shall notify the
other Owner of'its objection in writing within fifteen (15) days after receipt of such
notice from the other Qwner. If, within ten (10) days after receipt by the Owner desiring
to replace the Architectof such objection, the Owners do not resolve their differences ,
then the dispute shall be scttled by arbitration.

In any instance when the Archi‘ec: serving pursuant to Section 14.1 hereof is authorized
by the Declaration to advise the Gv/ners concerning any dispute or matter, any Owner
involved in such dispute or matter may submit the same to the Architect. The Owner
submitting such dispute or matter shall s'multaneously give written notice of the
submission of such dispute or matter to the'atiior Owners involved in such dispute and
the Mortgagees. The Architect shall, except inar: fmergency Situation, afford each
Owner involved in any dispute or matter, and any zitomey or other representative
designated by such Owner and the Mortgagees, an opportunity to furnish information or
data or to present such party’s views.

The Architect shall be paid a reasonable fee for any services rendered hereunder and shall
be reimbursed for reasonable and necessary expenses incurred in conraction therewith,
and the Owners shall each pay their equitable share of such fees. In vnv irstance when
the Architect shall, in accordance with any of the provisions of this Deciazation, render
services in connection with the preparation of plans and specifications or the senervision
of repair, restoration or demolition of the Improvements or any part thereof, the fees and
expenses of the Architect shall be considered as costs and expense of said repair,
restoration or demolition, as the case may be, and shall be paid in the same manner as
other costs and expenses of repair, restoration and demolition under the provisions of this
Declaration pursuant to which the Architect is performing such services. If any Owner
shall fail to pay it allocable share of any fees or expenses of the Architect within ten (10)
days after receipt of any invoice therefore from the Architect, then any other Owner may
pay the same and the Owner failing to pay shall, within ten (10) days after written
demand for reimbursement, reimburse the other Owner for any such payment, plus
interest at the Default Rate from the date of payment by the Owner to the date of
reimbursement to such Owner.
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ARTICLE 15
DEPOSITARY

A depositary (the “Depositary”) shall be appointed in the manner hereinafter provided to
receive from the payor or payee thereof insurance proceeds and condemnation awards, to
disburse such monies and to act otherwise in accordance with the terms and provisions of
this Declaration. Except as otherwise provided hereunder, all insurance proceeds under
the Znsurance policies required to be carried pursuant to Section 9. 1(a) hereof and
condernation awards arising in connection with this Declaration shall be paid to the
Depositary. Except as otherwise provided herein, the Depositary appointed hereunder
shall be <ne of the then five (5) largest banks or trust companies (measured in terms of
capital funds) with principal offices in Chicago, Illinois.

As used hereinater ir-the Article, the phrase “Damaged Parcel” shall refer to any of the
Residential Property o Lommercial Property or any combination thereof, if applicable,
as to which a casualty loss shill have occurred. In the event of any casualty loss which
affects only the Residentiai Pioverty or the Commercial Property, then the Mortgagee of
a Mortgage applicable to the Dimaged Parcel shall have the right, with thirty (30) days
after such casualty loss has been firally adjusted, to elect either to act as Depositary or to
appoint the Depositary with regard to sucli funds. If such right of election is not
exercised within said thirty (30) day period. then the Owner of the Damaged Parcel shall
have the right to appoint the Depositary witn zezard to such funds.

In the event of any casualty loss which affects morc than one portion of the Total
Property and if each Damaged parcel is subject to a Mortgage, then the Mortgagees of the
Damaged Parcels shall have the right, within thirty (30) Gz.s after such casualty loss has
been finally adjusted, acting jointly, to appoint the Depositary with regard to such funds.

In the event of any casualty loss which affects more than one portiun efthe Total
Property and if one or more but less than all of the Damaged Parcels s o..are encumbered
by a Mortgage, then the Mortgagee or Mortgagees of such Mortgage or Mortgages and
the Owner or Owners of the unencumbered Damaged parcel or parcels shall have the
right, within thirty (30) days after such casualty loss, acting jointly, to appoint the
Depositary with regard to such funds.

If none of the provisions of Sections 15.3 or 15.4 are applicable, or if none of the rights
of election or appointments conferred by said Sections are exercised within thirty (30)
days after the casualty loss has been finally adjusted, then the Owners of the Damaged
Parcels shall mutually appoint the Depositary. Upon the failure of such Owners to
appoint the Depositary within thirty (30) days after the casualty loss has been finally
adjusted, then the matter shall be submitted to arbitration and the arbitrators shall appoint
the Depositary.
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As to any Damaged parcel with regard to such funds which shall have been submitted to
a Condominium Declaration pursuant to the Act, notwithstanding that any individual Unit
purchasers may have granted mortgages or trust deeds encumbering all or any portion or
portions of the Damaged Parcel, the right and power of the Owner of such damaged
Parcel to appoint the Depositary under Sections 15.2 through 15.5 shall be exercised
solely by the Condominium Association and the Unit purchasers and their mortgagees
shall be bound thereby.

Each Owner whose portion of the Total Property is the subject of any such casualty loss
or condemnation shall be obligated to pay the reasonable fees and expenses of the
Depesitary in proportion to the proceeds from their respective insurance policies or
respesdve condemnation awards, as the case may be. Any Depository appointed to act
hereuncer shall execute an agreement with the Owners whose portion of the Total
Property is the subject of any such casualty loss or condemnation accepting said
appointment 12 form and content acceptable to such Owners and in accordance with the
provisions of tnis Declaration,

The Depositary shall 22v% no affirmative obligation to prosecute a determination of the
amount of, or to effect the solisction of, any insurance proceeds or condemnation award
or awards unless the Deposiiary shall have been given an express written authorization
from the Owners; provided that, if drly one Owner claims said issuance proceeds or
condemnation award or awards, théi said Owner salon may authorize the Depositary to
so proceed; provided further, however, that if the Residential Property, Commercial
Property, and/or the Garage Property is in‘any material way affected by the disbursement
of any such insurance proceeds or condemnatisp ward or awards, then the consent of the
Mortgagee of the appropriate Mortgage shall be required.

The monies on deposit shall be held in an interest-bear'ng account pursuant to an
agreement among the Depositary and the Qwners whose poition of the Total Property has
been the subject of any casualty loss or condemnation. The Depositary, within thirty (30)
days after receipt of funds, shall purchase with such monies, to tne =xtent feasible, United
States Government securities payable to bearer and maturing withtii onz-{1) year from the
date of purchase thereof, except insofar as it would, in the good faith judgsrent of the
Depositary, be impracticable to invest in such securities by reason of any diskursement of
such monies which the Depositary expects to make shortly thereafter, and the Depositary
shall bold such securities in trust in accordance with the terms and provisions ofthis
Declaration. Any interest paid or received by the Depositary on monies or securities held
in trust, and any gain and the redemption or sale of any securities, shall be added to the
monies or securities so held in trust by the Depositary. Unless the Depositary shall have
undertaken to pay interest thereon, monies received by the Depositary pursuant to any of
the provisions of this Declaration shall not be mingled with the Depositary’s own funds
and shall be held by the Depositary in trust for the uses and purposes herein provided.

The Depositary may resign by serving written notice on the Owners, Within thirty (30)

days after receipt of such notice or in case of failure or inability to act, the Owners shall
jointly, with the consent of the Mortgagees of the Mortgages, appoint a substitute who
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qualifies under Section 15.1 hereof, and the Depositary shall transfer all funds, together
with copies of all records held by it as Depositary, to such substitute, at which time its
duties as Depositary shall cease. If the Owners shall fail to appoint a substitute within
said thirty (30) days, then the Mortgagees of the Mortgages shall appoint a substitute who
qualifies under Section 15.1 hereof within thirty (30) days thereafter, and the Depositary
shall transfer all funds, together with copies of all records held by it as Depositary, to
such substitute, at which time its duties as Depositary shall cease. If the Mortgagees of
the Mortgages shall fail to appoint a substitute within said additional thirty (3) day
period, then the Depositary may deposit such funds with either a court of competent
jurisdiction or with a bank or trust company in Chicago, Illinois, who qualifies under
Secton 15.1 hereof,

Notwitlisianding anything contained herein to the contrary, any insurance proceeds
arising ot of the policies required to be carried pursuant to Section 9.1(a) hereof or
condemnation wards of less than $50,000.00 shall be paid directly to the party so entitled
rather than to ths Diepositary.

ARTICLE 16

DISBURSEMEN’'S CF FUNDS BY DEPOSITARY

(@  Eachrequest by an Owner of tt'e Architect acting pursuant to the provisions of
this Declaration for disbursement of insuranie proceeds, any condemnation award or
other funds for application to the cost of Tepair, restoration or demolition (the “Work™)
shall be accompanied by a certificate of the applicavle Owner or Architect, and with
respect to the information described in Section 16. I{@)(ii) below, verified by the
Architect, dated not more than ten (10) days prior to th= dats of the request for any such
disbursement, setting forth the following:

(1) That the sum requested has either (a) been paid by or on bekalf of one of the
Owners (in which event the certificate shall name such Owuer)-o: by or on behalf
of all Owners (in which event the certificate shall specify the ameyr; paid by each
respective Owner), or (b) is justly due to contractors, subcontractors. inaterial
men, engineers, architects or other persons (whose names and addrestes shall be
stated) who have rendered or furnished certain services or materials for ihe Work;
such certificate shall also give a brief description of such services and materials
and the principal subdivisions or categories thercof, the respective amounts SO
paid or due to each of said persons in respect thereof and shall state the progress
of the Work up to the date of said certificate and any other information required
by the Mechanics Lien Act set forth in 770 ILCS 60/0.01 et seq. (the “Mechanics
Lien Act”} and any title insurer affording coverage against mechanics liens;

(i)  That the sum request, plus all sums previously disbursed, does not exceed the cost
of the Work actually in place up to the date of such certificate, plus the cost of
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materials supplied and actually stored on site (which materials shall be adequately
insured against fire, theft and other casualties);

(iif)  That no part of the cost of the services and materials described in the certificate
has been the basis of the withdrawal of any funds pursuant to any previous request
or is the basis of any other pending request for funds; and

(iv)  That the cost to complete the unfinished Work will not exceed the funds or
security therefore held by the Depositary after payment of the then-current
request.

()"~ Tpon compliance with the provisions of Section 16, 1(a) (but not more frequently
than onee in each calendar month (thirty (30) day, period); and

) upon receipt of contractors’ and subcontractors’ sworn statements required under
the Mechanrcs Lien Act accompanied by partial or final waivers of lien, as
appropriaic, and any other information required by any title insurer affording
coverage against rrechanics liens from the persons named in the sworn statement;
and

(i)  approval by the title insursr the Owners, the Mortgagees of the Mortgages on
portions of the total Property on which or for the benefit of which Work will be
performed, of the lien waivers a1d cther documentation, and the willingness of
the title insurer to issue an endorseinent (satisfactory to such parties) insuring over
possible mechanics lien claims relating {0 Work in place and the continued
priority of the Lien of the Mortgages secuzing the Mortgagees whose approval is
required above,

the Depositary shall, out of the monies so held by the Depositary and subject to such
reasonable retention as may be reasonably required in the circumatances and is customnary
in similar construction matters, pay or cause to be paid to the Ow ners, contractors,
subcontractors, materialmen, engineers, architects and other persons nanied in the
owner’s certificate and contractors’, and subcontractors’ sworn statements the respective
amounts stated in said certificates and statements due them. Notwithstandirig the
foregoing, any or all of the Owners or the Mortgagees of the Mortgages or the Droositary

with respect to the information contained therein, on any certificate furnished by the
Owner to the Depositary in accordance with the provisions of Section 16, 1(a) hereof and
shall not be liable or accountable for any disbursement of funds made by it in reliance
upon such certificate or authorization.

No contractor, subcontractor, materialman, engineer, architect or any other person

whatsoever, other than the Owner of the Commercial Property, the Owner of the Garage
Property, the Owner of Residentia) Property and the Mortgagees, shall have any interest
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in or right to any funds held by the Depositary; provided, that such funds shall only be
used for repair, restoration or demolition as required by this Declaration, except as
hereinafter set forth. The Owners, with the written consent of the Mortgagees of the
Mortgagees, may jointly at any time provide for a different disposition of finds than that
provided for in this Declaration, without the necessity of obtaining the consent of any
contractor, subcontractor, materialman, engineer, architect or any other person
whatsoever. If at any time the Owners, with the written consent of the Mortgagees of the
Mortgages, shall jointly instruct the Depositary in writing with regard to the disbursement
of any funds held by the Depositary, then the Depositary shall disburse such funds in
accordance with said instructions and the Depositary shall have no liability to anyone by
reason of having so disbursed said funds in accordance with said instructions.

ARTICLE 17
ESTOPPEL CERTIFICATES

Bach Owner shall, frozi time to time, within ten (10) days after receipt of written request
from another Owner (subject to payment therefore pursuant to Section 17.2 hereof),
execute, acknowledge and deliver to the requesting Owner or to any existing or
prospective purchaser or mortgager, fiesignated by the requesting Owner, a certificate
(“Estoppel Certificate”) stating:

(@)  that the terms and provisions of this Declaration are unmodified and are in full
force and effect or, if modified, ident:f;1%g any such modifications;

(b)  whether there is any existing default hereunder (or grounds thereforafter giving
the requisite notice hereunder) by the requesting Owner and, if so, specifying the
nature and extent thereof:

(¢}  whether there are any sums (other than those arising out of fiie normal course of
operation of the Improvements within the previous forty-five (45 days) which the
Owner executing such Estoppe! Certificate is entitled to receive o demand from
the requesting Owner, and if there is any such sum specifying the patire and
amount thereof’

(d)  whether the Owner executing the Estoppel Certificate has performed or is
performing Work other than services pursuant to Article 5 hereof, the cost of
which said Owner is or will be entitled to charge in whole or in part to the
requesting Owner under the provisions hereof, but has not yet charged to such
other Owner, and if there is any such Work, specifying the nature and extent
thereof;

(e)  the nature and extent of any set-offs, claims counterclaims or defenses then being
asserted or capable of being asserted after giving the requisite notice, if any,
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required hereunder or otherwise known by the Owner against the enforcement of
the requesting Owner’s obligations hereunder;

(f)  the total amount of all liens being asserted or capable of being asserted after
giving the requisite notice, if any, required hereunder by the Owner executing the
Estoppel Certificate under the provisions of this Declaration describing the
applicable provisions or provisions and the details of an such lien claim;

(g)  whether the Owners executing the Estoppel Certificate has requested that a matter
be submitted to arbitration, which matter has not been discharged, released or
otherwise resolved, and if so, a coy of any such notice or notices shall be
delivered with the Estoppel Certificate;

(h)  tbe current address or addresses to which notices given to the Owner executing
such EBztoppel Certificate are required to be mailed under Article 20 hereof; and

(1)  such othei facts or conclusions as may be reasonable requested.

The Owner of any portion 4f the Total Property which is not subject to the Act, if
requested to issue an Estoppel Certiiizaie in connection with the purchase and sale or financing
of a Unit Ownership, may charge the requesting Owner a fee for preparing, executing and
delivering the Estoppel Certificate and may, 1 its sole discretion, limit to item (b) and (f)

described above and the statements made in the Estoppel Certificate.

17.2  So long as any portion of the Total Property reipains subject to the provisions of the Act,
an Estoppel Certificate required from the Owner 0! such portion of the Total Property
subject to the Act shall be issued by the Condominium A ssociation on behalf of the Unit
Owners and the Condominium Association and any Es:oppel Certificate so issued shall
be binding on the Unit Owners and such Condominium Assboiation, and an Estoppel
Certificate requested by the Owner of any portion of the Totai Pzoperty subject to the Act
from an Owner of a portion of the Total Property not subject to ithe Act may only be
requested by the Condominium Association on behalf of the Owne; of sach portion of the
Total Property subject to the Act.

ARTICLE 18

CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

So long as any portion of the Total Property is subject to the provisions of the Act, all
rights, Easements and benefits under this Declaration appurtenant to or enjoyed by the Owner of
the portion of the Total Property subject to the Act, and consents, waivers, approvals and
appointments which may be granted by an Owner, shall be exercised by the Condominium
Association administering such portion of the Total Parcel on behalf of the Unit Owners of the
Units in such portion of the Total Parcel, except for such rights or benefits expressly granted to
Unit Owners, and except for Easements which by their nature are exercisable only by Unit
Owners and in the event of any such action taken by a Condominium Association, the Unit
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Condominium Association, Except as otherwise noted herein, any requirements for any Unit
Owner to furnish a notice or deliver a documents may also be performed by the Condominium
Association of which such Unit Owner is 2 member. No Unit Owner or group of Unit Qwners
shall have the right to take any action under this Declaration or to enforce any of the rights,
Easements or privileges granted by this Declaration for the benefit of the Total Property or any
part thereof. ‘All-obligations under this Declaration of the Owner of a portion of the Tota]
Property subjeci t the Act shall be obligations jointly and severally of both the applicable

the Units of all such Unit-Jwners based upon their percentages of interest in the Common
Elements appurtenant to such poraon of the Total Property, which each Unit Owner may
discharge in accordance with the provisions of Article 11 hereof,

RTICLE 19

ALTERATIONS

191 (@  AnyOwner (hereinafier in this Articl¢ 1 3;<Altering Owner”, may, at any time, at
such Altering Owner’s sole cost and ¢xpeiise, make additional improvements or
alterations (hereinafter in this Article 19, “Alieratians™) to the part of the
Improvements within such Altering Owner’s Po/tion of the Total Property,
provided that such Alterations comply with the balarice of this Section 19.1 and
all of the other provisions of this Article 19. Any plans a:id specifications for any
testoration of the Improvements which contain substantiailv d:e same
architectural features as the Improvements which existed prior t the necessity of
restoration shall not be deemed to be Alterations within the meaning of this
Article 19. Prohibitions and restrictions on Alterations by the Owner +f the
Condominium Property shall also apply to individual Unit Owners,

(®)  Unless otherwise provided in Section 19.1(a) and this Section 19, 1(b), Alterations
shall not be made without the prior written consent of the other Owners if such
Alterations will:

1) unreasonably diminish the benefits afforded to such other Owners by any
Easement or unreasonably interrupt such other Owner’s use or enjoyment
of any Easement;

(i) alter the fagade of the Improvements (other than for signage installed by
the Owner of the Commercia Property on the exterior of the Commercial
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Property for the identification of the Building and occupants of tenants of
the Commercial Property;

(ili)  impair the structura] integrity of the Improvements (or any portion thereof)
or necessitate the erection of additional columns, bearing walls, or other
structures upon or within the Total Property;

(iv)  affect Facilities benefiting the other Owners other than minimally or
incidentally;

(v)  materially change the expected pedestrian and vehicular traffic patterns or
patterns of ingress and egress.

Notwithstanding anything contained herein to the contrary, (1) the Owner of the
Commercial Property shall have the right and is hereby granted the necessary
dasements to: (a) make additional openings in the first floors of the Commercial
Irpravements for the purpose of expanding commercial facilities in the Building
and cregting additional commercial uses outside of the Building; (b) reconfigure
any portior of the Commercial Property; and (c) undertake such changes in the
Commercial Praperty, in its sole discretion, as it desires to make, provided no
stairway can be aiiected.

If, at any time, the Altering Owner proposes to make any Alterations which
require or could possibiy rexire the consent of the other Owners or the
Mortgagees of the Mortgages, if applicable, then before commencing with such
Alterations, the Altering Owne'- shull deliver to the other Owners and the
applicable Mortgagees, a copy of the'plans and specifications showing the
proposed Alterations and a reference to this Section 19.1, If such other Owners
and the applicable Mortgagees consent te sish Alterations or state that their
consents are not required, the Altering Ovmcr may proceed to make its
Alterations substantially in accordance with said plans and specifications. The
Owner or Mortgagees whose consents are requestee shall make a good faith effort
to respond to the Altering Owner within thirty (30) days after its receipt of said
plans and specifications from the Altering Owner showiag sroposed Alterations.
If the Altering Owner has not requested the other Owners cunseit to the proposed
alterations, and if; in the good faith opinion of the other Ownexs ot the applicable
Mortgagees, the Altering Owner has violated or will violate the previsions of
Section 19.1(a) or (b), such Owner or Mortgagees (an “Objecting Party’ ) shall
notify the Altering Owner of its opinion that the Alterations or proposed
Alterations violate or will violate the provision of Section 19.1(a) or (b) hereof,
and shall specify the respect or respects in which its provisions are or will be
violated. If an Objecting Party in good faith asserts a violation of Section 19(a) or
(b), then the Altering Owner shall not commence with the Alterations or proceed
with the Alterations, if already commenced, until the matter has been resolved. In
addition to any other legal or equitable rights or remedies to which the Objecting
Party may be entitled by reason of an Altering Owner’s violation or likely
violation of the provisions of this Section 19, 1, the Objecting Party shall be
entitled to seek and obtain injunctive relief to enjoin any such violation.
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(c)  If any matter arises, between the Owners with respect to whether any Alterations
or proposed Alterations violate the provisions of Section 19. 1(a) or (b), then any
Owner may submit such matter to the Architect for its advice, and the Architect
shall render its opinion whether the Alterations or proposed Alterations violate the
provisions of Section 19.1(a) or (b) hereof,

(d)  The Owners, in making Alterations, shall (i) perform all Work in a good and
workmanlike manner and in accordance with good construction practices, (ii)
comply with all applicable federal, state and local laws, statutes, ordinances,
codes, rules, regulations and orders, including, without limitation, the City of
Chicago Building Code, and jii) comply with ail of the applicable provisions of
this Declaration. Each Owner shall, to the extent reasonably practicable, make
Alterations within its portion of the Total Property in such a manner as to
I ny:nize any noise, vibration, particulate and dust infiltration or other
interfeience or disturbance which would interfere with or disturb an occupant or
occupants of the other portion of the Total Property, but such Owner shall not be
liable in any event for damages as a result of any such disturbance.

Applications for building piermits to make Alterations shall be filed and processed by the
Altering Owner without the joinder of the other Owners in such application, unless the
City of Chicago or other governnental agency having jurisdiction thereof requires
joinder of the other Owners. If joinder by the other Owners not making Alterations is so
required, said Owners shall cooperate n executing such application or other instruments
as may be necessary to obtain the building pzrmit; provided, however, the Altering
Owner shall indemnify and hold harmless ttie gther Owner from and against any and all
loss, liability, claims, judgments, costs and expeuscs arising out of the other Owner’s
execution of the application, permit or other instr-:ient.

An Altering Owner performing any Work required or provided for under this Declaration
shall include in any construction contract a provision pursuar f5 which the contractor 1)
recognizes the separate ownership of the various Parcels which coraprise the Total
Property and agrees that any lien rights which the contractor or subcop ‘ractors have under
the Mechanics Lien Act shall only be enforceable against the portion of t11>-Total
Property owned by the Altering Owner, or (ii) agrees that no lien or clairn.inzv be filed or
maintained by such contractor or any subcontractors against any other portion of the
Total Property. ‘

ARTICLE 20
NOTICES
All notices, demands, elections or other communications required, permitted or desired to

be served hereunder (“Notices™) shall be in writing and shall be delivered in person or

mailed as certified or registered mail, postage prepaid, return receipt requested, addressed
as below stated:
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For Notices to the Owner of the Residential Property:
3110 N. Greenview, Chicago, IL 60657

For Notices to the Owner of the Commercial Property:
3101 N. Lincoln, Chicago, IL 60657

The foregoing notwithstanding, at such time as any portion of the Total Property is
submitted to the Act, Notices to the Owners of such portion of the Total Property shall be
delivered or mailed, as aforesaid, to any officer, director or managing agent of the
applicable Condominium Association to such address as may appear in any public record
instead of the addressed set forth above. Such change of address shall be effective,
however, only upon the giving of notice thereof to the other Owners in accordance with
the provision of Section 20.3 hereof. Copies of all such Notices shall also be sent to the
applicabl< Mortgagees. Concurrently with the giving of any notification required
hereunder t¢ be ziven, or which any other party hereto may desire to give to the Owner of
the Residential Property or the Owner of the Commetcial Propetty a duplicate original of
such notification shall he given to the Mortgagees affected thereby at the address for the
giving of notice set foripin the mortgage or trust deed securing indebtedness to such
Mortgagees, or to any other address of which notice by United States Mail, return receipt
requested, shall have been given to the other parties hereto.

So long as any portion of the Totai | ‘roperty remains subject to the Act, (a) the Owner of
the other portions of the Total Property may, but shall not be obligated to give personal
notice to any Unit Owner in such portion 6f the Total Property, notice to the applicable
Condominium Association hereby being de¢me sufficient and effective notice to all
Unit Owners of such portions of the Total Propeity and (b) such Condominium
Association alone shall be empowered to give notize on hehalf of any or all Unit Owners
with respect to the applicable portions of the Total Propertyunder this Declaration, which
notice shall be binding on such Unit Owners.

Any Notice delivered as aforesaid shall be deemed received when aclivered and receipted
for or any Notice mailed as aforesaid shall be deemed received five (5) business days
after deposit in the United States Mail, or upon actual receipt, whichever 1z carlier.
Addresses for service of Notice may be changed be written notice served 25 Yereinabove
provided at least ten (10) days prior to the effective date of any such change.' Nxthing
herein contained, however, shall be construed to preclude service of any Notice in the
same manner that service of 2 summons or legal process may be made.

ARTICLE 21

LIMITATION OF LIABILITY

Each Owner of a portion of the total Property shall cooperate in the securing and
performing of the services as set forth in Article 5 of this Declaration but shall not be
liable for interruption or inadequacy of service, loss or damage to property or injury
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(including death) to any person for any reason. Each Owner obligated hereunder is
reserved the right to curtail or halt the performance of any service hereunder at any time
in reasonable respects for a reasonable period of time to make necessary repairs or in the
case of an Emergency Situation.

In the event of any conveyance or divestiture of title to any portion of or interest in any
portion of the Total Property: (1) the Owner who is divested of title shall be entirely freed
and relieved of all covenants and obligations thereafter accruing hereunder but only with
respect to any such portion or interest conveyed or divested; and (2) the grantee or the
person or persons or other entity or entities who succeed to title shall be deemed to have
assymed all of the covenants and obligations of the Owner of such portion or interest
therearter accruing hereunder, until such grantee or successor is itself freed and relieved
thereirem as hereinabove provided in this Section, and then any such grantee’s or
successor’s rantee or successor shall thereafter be so bound.

The enforcemen of any rights or obligations contained in this Declaration against an
Owner of any peition of the Total Property shall be limited to the interest of such Owner
in the Total Property. 24 judgment against any Owner of any portion of the Total
Property shall be subject te'exzcution, or be a lien on any assets of, such Owner other
than Owner’s interest in the Total Property.

AKTICLE 22

— A i———

GENFRA

o —

In fulfilling obligations and exercising rights unde: this Declaration, each Owner shall
cooperate with the other Owner to promote the effisient operation of each respective
portion of the Total Property and the harmonious relat: ons.yip between the Owners and to
protect the value of each Owner’s respective portion, estae0r interest in the Total
Property. To that end, each Owner shall share information wiiicii it possesses relating to
matter which are the subject of this Declaration, except such information as such Owner
may reasonably deem confidential or which may be the subject of lLitigation and which
such Owner is prohibited from revealing pursuant to court order. From tims to time after
the date hereof, each Owner shall furnish, execute and acknowledge, without charge
(except where elsewhere provided herein) (i) such other instruments, documents,
materials and information as any other Owner hereto may reasonably request in-order to
confirm to such requesting Owner the benefits contemplated hereby, but only so long as
any such request does not restrict or abridge the benefits granted the other Owner
hereunder or increase such Owner’s burdens hereunder; and (ii) such grants of Easements
to and agreements with utility companies as any other Owner hereto may reasonably
request in order to enable such utility company to furnish utility services as required by
such Owner, provided that the Mortgagees which hold any Mortgage on the portions of
the Total Property on which such Easement is granted have first consented in writing to
such Easements.

42




222

22.3

224

22,5

22.6

227

0519203085 Page: 43 of 30

UNOFFICIAL COPY

The illegality, invalidity or unenforceability under law of any covenant, restriction or
condition or any other provisions of this Declaration shall not impair of affect in any
manner the validity or enforceability or effect of the remaining provisions of this
Declaration.

The headings of Articles in this Declaration are for convenience of reference only and
shall not in any way limit or define the content, substance or effect of the Articles,

(a)  Except as otherwise provided herein, this Declaration may be amended or
terminated only by an instrument signed by the Owners and the Mortgagees. So
long as any portion of the Total Property is submitted to the Act, the
Condominium Association administering such portion of the Total Property may,
oy its authorized officers, execute all amendments to or any termination of this
1>:claration on behalf of all Unit Owners in such portion of the Total Property,
which amendments or termination shall be binding on all Unit Owners. Any
Amendrierit to or termination of this Declaration shall be recorded with the
Recorde:.

(b)  Declarant reserves che right and power to record a special amendment (“Special
Amendment”) to this Declaiation at any time and from time to time which amends this
Declaration to correct clerical o tVpsgraphical errors in this Declaration. A Special
Amendment may also contain suci complementary and supplemental grants and
reservations of Easements as may be recessary in order to effectuate the Maintenance,
operation and administration of the Total Property. Declarant also reserves the right to
include, within a Special Amendment, revisiozs to the legal descriptions of the
Residential Property and Commercial Property. 1= furtherance of the foregoing, a power
coupled with an interest is hereby reserved and greaied to the Declarant to vote in favor
of, make, or consent to a Special Amendment on behaf of sach Owner as Proxy or
attorney-in-fact, as the case may be. Each deed, mortgage anst deed, other evidence of
obligations, or other instrument affecting any portion of the Totul Property, and the
acceptance thereof shall be deemed to be a grant and acknowledgement of, and a consent
to the reservation of, the power to the Declarant to act pursuant toiights reserved or
granted under this section shall terminate at such time as the Declarar.t o longer holds or
controls title to any portion of the Total Property.

The provisions of this Declaration shall be construed to the end that the Total Property
shall remain a first-class, mixed-use property.

All the Easements, covenants, restrictions and conditions herein contained shall run with
the land and shall inure to the benefit of and be binding upon Declarant and each
subsequent holder of any interest in any portion of the Total Property and their grantees,
mortgagees, heirs, successors, personal representatives and assigns with the same full
force and effect for all purposes as though set forth at length in each and every
conveyance of the Total Property or any part thereof,
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22.8 Easements created hereunder shall not be presumed abandoned by nonuse or the
occurrence of damage or destruction of a portion of the Improvements subject to an
Easement unless the Owner benefited by such Easement states in writing its intention to
abandon the Easement or unless the Easement has been abandoned for a period in excess
of two (2) years.

22,9  The parties hereto acknowledge that this Declaration and all other instruments in
connection herewith, have been negotiated, executed and delivered in the City of
Chicago, County of Cook and State of Illinois. This Declaration and said other
instruments shall, in all respects, be governed, construed, applied and enforced in
accurdance with the laws of Illinois including, without limitation, matters affecting title
to ali r=al property described herein.

22.10 This Deztaration is not intended to give or confer any benefits, rights, privileges, claims,
actions or remuedies to any person or entity as a third-party beneficiary (except the
Mortgagees) urder any statutes, laws, codes, ordinances, rules, regulations, orders,
decrees or otherwise

22.11 Each provision of the Regitals to this Declaration and each Exhibit attached hereto is
hereby incorporated in this Declaration and is an integral part hereof.

22.12 No charges shall be made for any F.asements or rights granted hereunder unless otherwise
provided or permitted under the term: of ‘his Declaration.

22.13 Each Owner shall have the right to maintain_ip its respective portion of Total Property,
such signage on the fagade of the Building in 0:dzi to identify such Owner’s use of the
Building; provided, however, that no signage shal’ be installed upon the fagade to the
Residential Improvements without the prior, written ¢onsent of the Owner of the
Commercial Property.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed and
sealed this [:f day of July, 2005.

Greenview Point, L.L.C.
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STATE OF ILLIN 0IS)

)SS
COUNTY OF COOK )

GIVEN under my hand and notaria] seal, this _/_i day of July,

/
/4
J LAY
NO%})ZHC 7/ "7
V4

/7

2005,
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EXHIBIT A

LOTS 28 AND 29 IN JOHN P. ALTGELD’S SUBDIVISION OF BLOCKS 1 TO 4, THE
NORTH ¥ OF BLOCK 6 AND ALL OF BLOCK 7 LYING NORTHEASTERLY OF CENTER

SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT B

-

THAT PROPERTY AND SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN HORIZONTAL
PLANE LOCATED 17.71 FEET ABOVE CHICAGO CITY DATUM AND THAT CERTAIN OTHER
HORIZONTAL PLANE LOCATED 32.04 FEET ABOVE CHICAGO CITY DATUM LYING WITHIN THE
BOUNDARIES PROJECTED VERTICALLY OF THAT PART OF LOTS 28 AND 29, TAKEN AS A
TRACT, IN JOHN P. ALTGELD'S SUBDIVISION OF BLOCKS 1 TO 4, THE NORTH 1/2 OF BLOCK 6
AND ALL OF BLOCK 7 LYING NORTHEASTERLY OF THE CENTERLINE OF LINCOLN AVENUE IN
SUBDIVISION BY EXECUTORS OF W.E. JONES IN SECTION 29, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS DESCRIBED AS
FOLLOWS:

COMMENCMNG AT THE SOUTH CORNER OF SAID LOT 29, BEING ALSO THE POINT OF
INTERSECTION OF THE WEST LINE OF NORTH GREENVIEW AVENUE WITH THE
NORTHEASTEPLY LINE OF NORTH LINCOLN AVENUE; THENCE NORTH ALONG THE EAST LINE
OF SAID LOT 26, E=iNG ALSO THE AFORESAID WEST LINE OF NORTH GREENVIEW AVENUE, A
DISTANCE OF 7.27 FZET,

THENCE WEST ALONG A LIME MAKING AN ANGLE OF 89 DEGREES 54 MINUTES 49 SECONDS
MEASURED COUNTER-CLOCKWISE, NORTH TO WEST FROM THE LAST DESCRIBED COURSE
EXTENDED, A DISTANCE OF 0.347RET TO A POINT ON THE EXTERIOR FACE OF A SIX STORY
CONCRETE BLOCK BUILDING COMMONLY KNOWN AS

3110 NORTH GREENVIEW AVENUE: AND 3101-3109 NORTH LINCOLN AVENUE [N CHICAGO;

THENCE CONTINUING ALONG THE LASt DESCRIBED COURSE EXTENDED, A DISTANCE OF 0.85
FEET TO A POINT ON THE VERTICAL LINE GF ITERSECTION OF THE INTERIOR FACES OF TWO
WALLS OF SAID BUILDING, BEING THE POINT CF BEGINNING OF THE PARCEL HEREIN
DESCRIBED;

THENCE ALONG THE INTERIOR FACES OF THE WALLS OF THE ENCLOSED SPACE DESCRIBED
HEREIN, THE FOLLOWING COURSES AND DISTANCES:

SOUTHWESTERLY ALONG A LINE MAKING AN ANGLE OF 22 DFE.GREES 14 MINUTES 00 SECONDS
MEASURED COUNTER-CLOCKWISE, WEST TO SOUTHWESTERLY FROM THE LAST DESCRIBED
COURSE EXTENDED, A DISTANCE OF 3.68 FEET; NORTHWESTERLY ALONG A LINE MAKING AN
ANGLE OF 112 DEGREES 30 MINUTES 30 SECONDS MEASURED

COUNTER-CLOCKWISE, NORTHEASTERLY TO NORTHWESTERLY FRCM THE LAST DESCRIBED
COURSE, A DISTANCE OF 41.10 FEET;

THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE
OF 3.92 FEET,

THENCE NORTHWESTERLY ALONG A LINE MAKING AN ANGLE OF 251 DEGREES 36 MINUTES 23
SECONDS MEASURED COUNTER-CLOCKWISE, SOUTHWESTERLY TO NORTHWESTERLY FROM
THE LAST DESCRIBED COURSE, A DISTANCE OF 4.61 FEET;

THENCE NORTHWESTERLY ALONG A LINE MAKING AN ANGLE OF 198 DEGREES 23 MINUTES 37
SECONDS MEASURED COUNTER-CLOCKWISE, SOUTHEASTERLY TO NORTHWESTERLY FROM
THE LAST DESCRIBED COURSE, A DISTANCE OF 3.45 FEET;

THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE
OF 4.00 FEET,

THENCE SOUTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE
OF 3.09 FEET,
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THENCE SOUTHEASTERLY ALONG A LINE MAKING AN ANGLE OF 157 DEGREES 50 MINUTES 47
SECONDS MEASURED COUNTER-CLOCKWISE, NORTHWESTERLY TO SOUTHEASTERLY FROM
THE LAST DESCRIBED COURSE, A DISTANCE OF 0.84 FEET,

NORTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.21
FEET;

SOUTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 6.79
SEE;"HWESTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 0.30
S(EDEJTI';HEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 13.44
;EJFIE?TI{HEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.56
g'(s)%.rl';HEASTERL (AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.95
I‘F\:IEJIIE?TI:HEASTERLY ATRIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 4.85
lEEEEJ:'_;:HEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.47

NORTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 6.52
FEET; .

SOUTH ALONG A LINE MAKING AN ANG'E OF 67 DEGREES 29 MINUTES 54 SECONDS
MEASURED COUNTER-CLOCKW ISE, SOUTIWESTERLY TO SOUTH FROM THE LAST DESCRIBED
COURSE, A DISTANCE OF 11.54 FEET TO THE ~GINT OF BEGINNING.
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EXHIBITG

LOTS 28 AND 29 IN JOHN P. ALTGELD’S SUBDIVISION OF BLOCKS 1 TO 4, THE NORTH % OF BLOCK 6
AND ALL OF BLOCK 7 LYING NORTHEASTERLY OF CENTER LINE OF LINCOLN AVENUE IN
SUBDIVISION BY EXECUTORS OF W.E. JONES IN SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

EXCEPTING THEREFROM,

THAT PROPERTY AND SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN HORIZONTAL
PLANE LOCATED 17.71 FEET ABOVE CHICAGO CITY DATUM AND THAT CERTAIN OTHER
HORIZONTAL PLANE LOCATED 32.04 FEET ABOVE CHICAGO CITY DATUM LYING WITHIN THE
BOUNDAP:EZ PROJECTED VERTICALLY OF THAT PART OF LOTS 28 AND 29, TAKEN AS A TRACT, IN
JOHN P. ALTGELD'S SUBDIVISION OF BLOCKS 1 TO 4, THE NORTH 1/2 OF BLOCK 6 AND ALL OF
BLOCK 7 LYING JJORTHEASTERLY OF THE CENTERLINE OF LINCOLN AVENUE IN SUBDIVISION BY
EXECUTORS Ok *v.F. JONES IN SECTION 29, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDLAN, IN COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

COMMENCING AT THE SGI'TH CORNER OF SAID LOT 29, BEING ALSO THE POINT OF
INTERSECTION OF THE WEST LINE OF NORTH GREENVIEW AVENUE WITH THE NORTHEASTERLY
LINE OF NORTH LINCOLN AVENUE; THENCE NORTH ALONG THE EAST LINE OF SAID LOT 29,
BEING ALSO THE AFORESAID WES'1 LINE OF NORTH GREENVIEW AVENUE, A DISTANCE OF 7.21
FEET;

THENCE WEST ALONG A LINE MAKING 41V ANGLE OF 89 DEGREES 54 MINUTES 49 SECONDS
MEASURED COUNTER-CLOCKWISE, NOR1E. TO WEST FROM THE LAST DESCRIBED COURSE

EXTENDED, A DISTANCE OF 0.34 FEET TO A POINT ON THE EXTERIOR FACE OF A SIX STORY
CONCRETE BLOCK BUILDING COMMONLY KNUV N AS

3110 NORTH GREENVIEW AVENUE AND 3101-3109 NORTH LINCOLN AVENUE IN CHICAGO;

THENCE CONTINUING ALONG THE LAST DESCRIBED CO%R3E EXTENDED, A DISTANCE OF 0.65
FEET TO A POINT ON THE VERTICAL LINE OF INTERSECTIUN OF THE INTERIOR FACES OF TWO
WALLS OF SAID BUILDING, BEING THE POINT OF BEGINNING OF 1HE PARCEL HEREIN DESCRIBED;

THENCE ALONG THE INTERIOR FACES OF THE WALLS OF THE ENCLOZED SPACE DESCRIBED
HEREIN, THE FOLLOWING COURSES AND DISTANCES:

SOUTHWESTERLY ALONG A LINE MAKING AN ANGLE OF 22 DEGREES 14 MINUTES 00 SECONDS
MEASURED COUNTER-CLOCKWISE, WEST TO SOUTHWESTERLY FROM THE L.AST DESCRIBED
COURSE EXTENDED, A DISTANCE OF 3.68 FEET; NORTHWESTERLY ALONG A LINZ MAKING AN
ANGLE OF 112 DEGREES 30 MINUTES 30 SECONDS MEASURED

COUNTER-CLOCKWISE, NORTHEASTERLY TO NORTHWESTERLY FROM THE LAST DESC.2/BED
COURSE, A DISTANCE OF 41.10 FEET;

THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A
DISTANCE OF 3.92 FEET;

THENCE NORTHWESTERLY ALONG A LINE MAKING AN ANGLE OF 251 DEGREES 36 MINUTES 23
SECONDS MEASURED COUNTER-CLOCKWISE, SOUTHWESTERLY TO NORTHWESTERLY FROM THE
LAST DESCRIBED COURSE, A DISTANCE OF 4.61 FEET;

THENCE NORTHWESTERLY ALONG A LINE MAKING AN ANGLE OF 198 DEGREES 23 MINUTES 37
SECONDS MEASURED COUNTER-CLOCKWISE, SOUTHEASTERLY TO NORTHWESTERLY FROM THE
LAST DESCRIBED COURSE, A DISTANCE OF 3.45 FEET;
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THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
4.00 FEET;

THENCE SOUTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
3.09 FEET;

THENCE SOUTHEASTERLY ALONG A LINE MAKING AN ANGLE OF 157 DEGREES 50 MINUTES 47
SECONDS MEASURED COUNTER-CLOCKWISE, NORTHWESTERLY TO SOUTHEASTERLY FROM THE
LAST DESCRIBED COURSE, A DISTANCE OF 0.84 FEET;

NORTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.21
gg%?HEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 6.79
gggl';HWES”"ﬁR LY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 0.30
ggfjr'rIEHEASTERLY 4T RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 13.44
IE‘EO?:I;‘HEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.56
ISJE)IEEJ?T‘;HEASTERL-Y AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.95
II:I%?T;'HEASTERLY ATRIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 4.85
gg%?ﬂEASTERLY AT RIGHT ANGLES 1 THE, LAST DESCRIBED COURSE, A DISTANCE OF 5.47
gg%}mASTERLY AT RIGHT ANGLES TO THE “AST DESCRIBED COURSE, A DISTANCE OF 6.52

SOUTH ALONG A LINE MAKING AN ANGLE OF 67 DECKEES 29 MINUTES 54 SECONDS MEASURED
COUNTER-CLOCKWISE, SOUTHW. ESTERLY TO SOUTH FR.OW; THE LAST DESCRIBED COURSE, A
DISTANCE OF 11.54 FEET TO THE POINT OF BEGINNING.




