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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amctit of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mi¢ii5age, exceed $295,000.00.

THIS MORTGAGE dated July 12, 2005, is made and executed b:tween J&T Homes, L.L.C., an lllinois limited
liability company, whose address is 1131A West 175th Street, Hornewood, IL 60430 (referred to below as
"Grantor") and PALOS BANK AND TRUST COMPANY, whose address s 12600 S. HARLEM AVENUE, PALOS
HEIGHTS, IL 60463 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, war anrs, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real propertv together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easenients, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock ir utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cool Zounty, State of
linois:

PARCEL1:

Lot 18 in Highgrove Estates, being a resubdivision of part of Block 4, G.C. EImore and Company's

Flossmoor Manor Farms, being a subdivision of the North 1/2 of the North 1/2 of the Northeast 1/4 of
Section 11, Township 35 North, Range 13, East of the Third Principal Meridian, in Cook County lllinois.

PARCEL 2:

Easement appurtenant to and for the benefit of Parcel 1 aforementioned for ingress and egress and
decks as set forth in the Declaration of Covenants, Conditions and Restrictions and Bylaws for
Highgrove Estates of Flossmoor recorded October 23, 1991 as Document No. LR4005108 and as set
forth on Plat of Highgrove Estates recorded October 23, 1991 as Document LR4005107.

The Real Property or its address is commonly known as 18 Pembrook Court, Flossmoor, IL 60422. The
Real Property tax identification number is 31-11-219-036-0000
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consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor’s ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Imarovements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arraniaements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. '.ender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to att¢n to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms anu conitions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, (f all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withiaeld compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lendcr in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jropcrdized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lenzer, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or ‘ezv2 unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this‘'section, which from the character and use of the
Property are reasonably necessary to protect and preserve the i’ruparty.

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creating. the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, tn2timprovements shall be completed na
later than the maturity date of the Note (or such earlier date as Lender may reascnebly establish) and Grantor shall
pay in full all costs and expenses in connection with the work. Lender will disburse ivan proceeds under such terms
and conditions as Lender may deem reasonably necessary to insure that the interest created by this Mortgage shall
have priority over all possible liens, including those of material suppliers and workmen. Lzndsr may require, among
other things, that disbursement requests be supported by receipted bills, expense arfidaviis. waivers of liens,
construction progress reports, and such other documentation as Lender may reasonably request:

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediateiy zu? and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, uf all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease—option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. If any Grantor is a corporation, partnership or limited liability company, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of such Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
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expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be used
first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s interests may appear.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing palicy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon reqguast of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement costuf the Property.

LENDER’S EXPENDITUFcS. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if (arzntor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Giarto’s failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortoz:ge or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lenuer deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining ad preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All si:ch expenses will become a part of the Indebtedness and, at
Lender’s option, will (A) be payable on demand; /{3) be added to the balance of the Note and be apportioned
among and be payable with any installment payments tc'besome due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; ¢r «C) be treated as a balloon payment which will be due
and payable at the Note’s maturity. The Mortgage also will sezure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may-o~ entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relatit.g (o-ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable titie of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Razl Property description or in any
title insurance palicy, title report, or final title opinion issued in favor of, and acCepied by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to exec:iie and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants 2ac¢ will forever defend
the title to the Property against the lawful claims of all persons. In the event any actizr-ar proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grarior shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
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requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the Note, this
Mortgage, and the Related Documents, and (2) the liens and security interests created by this Mortgage as
first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact, If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the.riame of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender-as- Grantor's attorney-in—fact for the purpose of making, executing, delivering, filing,
recording, and doing-a'-ather things as may be necessary or desirable, in Lender’s sale opinion, to accomplish
the matters referred (071 %2 preceding paragraph.

FULL PERFORMANCE. If Grantzr pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this *iortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’s security
interest in the Rents and the Personal Froperty. Grantor will pay, if permitted by applicable law, any reasonable
termination fee as determined by Lender frcm titne to time.

REINSTATEMENT OF SECURITY INTEREST. ¥ cayment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebted:rss and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor’s trustee in bankruptcy or tc anv-similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any jucament, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property. 0. .(C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including wiincat limitation Grantor), the indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage a~d this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any canceil2tion of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property wiii tontinue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally recsived by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to t'1e..ndebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constituiz ain Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage ‘0 make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect dischaige of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, caovenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor’s property or Grantor’s ability to repay the Indebtedness or Grantor’s ability
to perform Grantor’s obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor’s behalf under this Mortgage or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.




0520135429 Page: 8 of 13

UNOFFICIAL COPY

*19A18991 B UBnosyl 1o ‘wabe Ag ‘uosiad ul Jaylis ydesbesedqgns siyl Japun siybll s)i 9S1918X3
few Jspus ‘palsixe puewsp 8y} 104 spunosb Jadoid Aue Jou io sBylBym ‘spew ase sjuswAed ay; yoym
1o} suonebiiqo ayl AJSIIES |leys puewsap S,Jepus 0] asuodsal ul Japua 0} SJaSN J3Y10 10 Slueud) AQ Siuswied
‘'SP8920.d 8y} 109]j02 pue awes ay} ajenobsu 0) pue JOJUBIY) JO Sweu 3yl Ul Joasay) JuawAhed ul pandal
SlusWINJISul 8s10pus 0] 10Bj-ui-ABuIoNe S JOJUBIE) S J9pud Saleubisap A|qeooAs.l) JOWEIE) usyl ‘18puaT]
AQ pa108||09 a4k SludY Syl 4| "JepuaT 0] Aj1oaaIp S99} asn 10 Jual JO sjuawAed ayew 0} Auadold ayl Jo Jasn
18410 10 Jueud] Aue aiinbal Aew sapusT ‘WBL SIYl JO @JueIBYLIN) Uj "SSBUPBIgepU| 8y} Jsurebe ‘S1sod s apus
A0 pUEB JOA0 ‘spaadold 1au ayy Aidde pue ‘predun pue snp ised sjunowe Buipn|oul ‘sjusy syl 199|092
pue Auadoid ayi Jo uoissassod ayel 01 'I0JuelD) 0} 92110U INoYIM ‘WBL Byl 9ABY |BYS Japua 'SJUdY 199)10)

'BPO7) [BIDJBWIWIOY WU 3Y) Japun Aled painoas e Jo ssipawsl
pue s1ybu ayl jje aaey [leys Jopua ‘Aladold jeuosiad aul o bed Aue Jo (e 0} 10adsal Yup "SaIpawdy 99N

‘Aed 0} paJinba.
aq pinom Jouels uzium Ayeuad juswhedasd Aue Huipnjour ‘ajqeded pue anp Aj@leipauwiwi SSaUPBIGaPU| 3NUD
dyl aJ4e|28p 0} J0JUB.S) )1 dJNou Inoyum uondo sy e Wbl ay) aAey |[BUS JapuaT °SSaupalqapu| 3)esa|addy

:Mme| AQ papinoad saipawial Jo siybis 1syio
Aue 01 uoiippe Ul ‘salpawai sue: syl BuIMO||0} 9yl JO 80w JO BU0 Aue 3s19Jexa Aew ‘uondo s Japua 1e ‘Jepua]
‘Jeyyeasay) swyl Aue Je pue JnijE 040 JUBAZ U jO 32usLIND0 8y} uodn "1INV43d NO S3IG3N3H ANV SLHOIH

‘leanoeud
Ajqeuoseas se uoos se aoueldwod aannaud 03 usldins sdals AJesSSalau pue djqeuoseal |[B solejdwod
pue S3NUNU0D JBYEaJBY] PUB JNBjap Sy} <INJ 03 JUSIDIYNS 9q 0} UDIIBIJSIP 3|0S §,J8PUdT Ul SWBAP J8pUdT YdIym
sdals saleniul Ajglelpawwil ‘sAep (G1) uaayly et aious sasinbas aind aul Jl (2) 10 'sAep (GL) usayl UIYNM Jnejep
9yl saind (1) :nejep yons Jo a.n2 Buipuewsp Jpud wol adNou usium Buineda) Jaye ‘iouels) i paind
aq Aew 1 ‘syiuow (g1) anjeml Buipadaid ayl uiyin. abeBbLOW Syl Jo uoISIA0Id Bwes a8yl Jo Lydea.q B o aonou
e Uanib uaaq Jou Sey JOURID JI pUB d|qeInd SI Juswfed il JNejap B UeY) JAYIo ‘Ynejep Aue | -aing o) by

‘€ INJPSUI JjOS) SBA3I[3q yliey poob ul Japus *AiInoasuj

‘paiiedull ) sS8UPAYSIU| 3Y) Jo aduewouad Jo JuswAed Jo 198dsoid
3yl saAsljeq Jopud JO ‘UCIIPUOD [BIDUBUY S JOJURID) Ul SIN220 20Uy asIaApe [eudlew v -abueyn asiaapy

"YNeaq Jo UBAZ Aue 84nd ‘0s BUIOp U pue IBpuaT] 01 A10108ISIES JouuBW B Ul
Auesenb ay) Jepun Buisue suonebiqo syl Ajjeuoiipuodun aunsse 0] 82187 S, Jojuesens) syl Huuad ‘o) paiinbal
90 10U Jjeys Inq ‘Aew ‘uondo s Je ‘19puaT ‘Yleap B JO JUBA3 BY) U] "SSUR1JApU| Byl Jo Aluesent) Aue ‘ispun
Aupger Jo ‘Jo Alpifen sy} seindsip Jo $840Aa) 10 ‘usladwodul $awo09a( 10 Ssip.sniuesenct) Aue Jo SSaupalgapu|
ay) Jo Aue Jo Jojuelens) Aue 0) 199dSsal YIm SINJ20 SludAs Buipadaid au) jo Auy “ssuesens Guioayy sjuanl

Jole| 1o mou BuisIXa Jayiaym ‘1apua] 01 Jojuels) Jo uoitebiqo Jaylo 10 ssaupaigqapul Ave HiuIaouod Juswaaibe
Aue uoneuw| Inoyum Buipnpour ‘uiesayl papinoid pouad adeib Aue UIYUM pIIPSWL ISU SiJey] JapusT pue
J0]URIE) UBBMIB( JudWaBIBR JaYlo AUk JO SWIs) By} Japun Joess) AQ yoesq Auy ‘Juawaalty 1aylQ Jo yoealg

"2IndsIp 3y} 10} puoq 1o aAlasal sjenbape ue Buiaq se ‘Uo1BISIP 810S SH Ul ‘japudT AQ peu’cL8lap Junowe
ue U ‘Buipaadoid ainawo) JO JONPaJD Byl 10} puoq AlaIns B JO Ssluow Japua yum susodsp pue Buipessosd
2.NyayI0) IO JONPaId 3y} JO 8dnou usium Jspus Ssenlb sojuess) ji pue Buipssdosd ainlvI0j 10 JONPBID
3y} JO SISEq Y} SI Y2IyM WIe[D ay) JO SSOUd|qeuoseal Jo AlIpIfeA ay) 0} se Jojuelr) Aq aindsip yire; poob e si aisu)
)1 Aidde 10u [jeys yneyaq JO JUBAT SIU} ‘JIAABMOH "J8pua] yim ‘slunodde usodsp Buipnjoul ‘SIUN0JIJE S J0lUBlY
J0 Aue JO JuswysiuieB e sapnjou iy "Ssaupsigapu) aul Buunoas Auadoud Aue i1surebe Aouabe [eluswulanob
Aue Agq 10 Jojuess) Jo Jolpald Aue Aq ‘poylsw Jsyio Aue 1o uoissessodas ‘disy-jas ‘Buipssdocid [eloipnl
Aq Jsyleum ‘sBulpaa0.d 8In)ia40) 10 BINSOJIBI04 JO JUBWBIUBWWOY) "sHUIpR320id dINY3J404 1O JOUP3LD

*J0}URID) 1sulebe 1o Ag sme| ADuaA|osul
10 Andniyueqg Aue Jgpun Buipaadsosd Aue Jo Juaweouswwod 8y} JO ‘INo)IoMm JONPaId jo adA) Aue ‘sioupsid
10 Wouaq 8y} Jo} Juswubisse Aue ‘Auadoid s Joluelr) Jo Led Aue 10) J9AI38J B JO Jusuiuiodde syl ‘ioluein
10 Aouanjosul 3y} ‘ssauisng Buiob e se ajusisIxa S JOJUBIL) JO uoleulwla] Jo uonnjossip 8yl Aduaajosul

g abed (panunuo)) 2982000Z :ON ueo
JOVOLHON



0520135429 Page: 9 of 13

UNOFFICIAL COPY

X MORTGAGE
Loan No: 70007862 (Continued) Page 9

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Jusigment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the irdebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this'section.

Other Remedies. Lend=i shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity

Sale of the Property. To tnr-extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In‘exercising its rights and remedies, Lender shall be free to seli all or any part
of the Property together or separately, in_one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Froperty.

Notice of Sale. Lender shall give Granttr.«easonable notice of the time and place of any public sale of the
Personal Property or of the time after whicin-driv private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Proparty may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any temedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take actior 12 perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lenc&r’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be constiued so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or against any other co--razier, guarantor, surety or endorser
and/or to proceed against any other collateral directly or indirectly securing the incebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any-Jf the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attc rneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not pruhibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable ofi-¢&mand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees and
Lender’'s legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any nctice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
fram the holder of any lien which has priority over this Mortgage shall be sent to Lender’'s address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
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Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower™ means J&T Homes, L.L.C. and includes all co-signers and co-makers signing
the Note.

Default. The word "Eefzult" means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The wards "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances ‘reiating to the protection of human health or the environment, including without
limitation the Comprehensive Enviranmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CLHCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Haza:auus Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuantircreto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word "Grantor" means J&T Homes, L.L.C..

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantsi 1@ Lender, including without limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may caust: 07 pose a present or potential
hazard to human health or the environment when improperly used, treated, stcred, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances® are used in their very
broadest sense and include without limitation any and all hazardous or toxic substarices, “naterials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances” 4l£o includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements"” means all existing and future improvements, builaings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor’s obligations or expenses incurred by Lender to enforce Grantor’s obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means PALOS BANK AND TRUST COMPANY, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated July 12, 2005, in the original principal amount of
$295,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings
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CORPORATE ACKNOWLEDGMENT

STATE OF ILLINOIS )
) SS
COUNTY OF _ COOK )
On this 12th day of _ July , _2005  before me, the undersigned Notary

Public, personally apprarad John W. Davis, President of Davis Development Corporation and Thomas G.
Koerner, President of Colid Squall, Inc. , and known to me to be authorized agents of the corporation that
executed the Mortgage ana 2cknowledged the Mortgage to be the free and voluntary act and deed of the
corporation, by authority of its 3v'aws or by resolution of its board of directors, for the uses and purposes therein
mentioned, and on oath stated that thiey are authorized to execute this Mortgage and in fact executed the Mortgage
on behalf of the corporation.

’

By X\ (n. ., ”@\ C D elcn  Residing at 20 e N ‘\%ﬁ.@
(

VPN
S -3 <

Notary Public in and for the )
Margamt Domico

My commission expires _ N\
My Commission Expires 8/6/07 t
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