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MOR'(GAGE

DEFINITIONS

Words used in multiple sections of this document are defined below ar.d-other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this aacument are also provided in Section
16.

(A) "Security Instrument" means this document, which is dated August 2,-2005; together with alt Riders to this
document.

(B) “Borrower" is David C. McCann; never having married. Borrower is the mortgagor under this Security
Instrument.

(C) "Lender" is Qak Bank. Lender is a lllinois Banking Corporation organized and e.ietirj under the laws of
lllinois. Lender's address is 1000 N. Rush Street, Chicago, IL 60611. Lender is the mortgages under this Security
Instrument.

(D) “Note" means the promissory note signed by Borrower and dated August 2, 2005. The Ncie states that
Borrower owes Lender Sixty-six Thousand & 00/100 Dollars (U.S. $66,000.00) plus interest. Borrower has
promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than September 1, 2035.
(E) "Property" means the property that is described below under the heading "Transfer of Rights in the Property."
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower {check box as applicable]:
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifarm covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and
late charges due under the Note. Borrower shall also pay funds for Escrow ltems pursuant to Section 3. Payments
due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security Instrument be made
in one or more of tne fullowing forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank
check, treasurer's check urcashier's check, provided any such check is drawn upon an institution whose deposits
are insured by a federal agericy, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed recaived by Lender when received at the location designated in the Note or at such other
location as may be designated by 'Lender in accordance with the notice provisions in Section 15. Lender may return
any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender
may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to rcizse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as
of its scheduled due date, then Lender need riot ray interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring thc i-san current. |f Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds-or raturn them to Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under t:2 Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future aga.nst Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or perforriin).the covenants and agreements secured by this
Security Instrument.

2. Application of Payments or Proceeds. Except as oine:wise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note; (b)
principal due under the Note; (c) amounts due under Section 3. Such pay-ients shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shail.be zpplied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent paymant and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment recsived from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in ful. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Faymants, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepavment charges
and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in full, a sum {the "Funds") to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by

ILLINOIS-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1101

Page 3 of 13 Initials: . ..




0521545072 Page: 4 of 16

UNOFFICIAL COPY

RSt = ) 11 €1 0 ¢ efieg
LO/1 P10 Witod INBWNYLSNI WHOZINM S8y SIPPa.4/BeiN ejuue--Aluie SifS-SIONITH

‘Juawnnsui AlUn2ag siy) Jeao Aloud ulene ued yaiym usiy e 03 Jo8fans sy Auadold ey jo ued Aue jey) ssuuuoep
lapuaT j| ‘uswnsul AIinoag syl 0} uay sy Buneulpiogns iepuet 0} Aiojoejsijes Juswesifie ue usi| sy} Jo J8DPIOY
Sy} WoJy $8In238s (9) 4o ‘papnjouod ase sbuipssosoid yons pun Ajuo nq ‘Guipuad ale sbuipaeoold osoL} aJIuMm udY
ay} Jo JuaLWwaolojue ay) Jusaald o) ajesado uoude stepusT ul yom sbupascosd 1BBa) ‘W usl auy) o UBWediojLe
suiebe spuajep Jo ‘Ag yye) poob ul uey 8yl siseuod (q) ‘uswealbe yons Buwioped si iemoulog se Bup
0s Ajuo 1ng ‘JepuaT o} ejqejdasoe JauueLl e ul usl| 8y} Aq painoes uonebiiqo syt jo wewded sy) o) Bunlm Ul sasibe
() s1amoui0g Sea1un JuswnIlsSuU| AIIN2ag sy} Jaao Aioud sey yoym usy Aue ebieyosip Agdwoud jieys Jemonog .
"€ UoHY9S Ul pepinoid Jauuew ey ut wiey Aed jjeys JomoLiog 'Swie)| MOIOSE aie
SWwe) 9say} jeyl Juexs-ayl 0 “Aue Ji ‘SJUBISSESSY PUB ‘S99 ‘SON(] UOHBIN0SSY Alunwwion pue ‘Aue ji ‘Auedoig
ay} uo spued puncifi-ic wewAed ployases; ‘uswnisu) AUnseg syl Jeao Aoud uepe ued yolym Auedold 8yl
01 8igeingune suonisodiuy Lue. ‘seul) ‘sebleyd ‘sjuswissesse ‘saxe) ||e Aed jleys Jamouog -sualy ‘sebreys 4
"1apus Ag piey spund Aug
lamouiog 0} punjal Ajdwioid Jleys-1epue ‘juewuniisu) AUnoes siy; AQ peinoes swns (e 4o in; u Jwewied uodn
‘suswiAed Auiuow g1 ueyl siow
0U Ul InQ ‘YdSTH Yim 80UBPI0IJR U ASudloliap aul dn axew 0} AlesSadau JUNOWE sy} 1epue o) Aed |jBys jamonog
pue 'Y4S3H AQ painbal se Jamouog AIOU [[eys JOpusT ‘Y4SIYH Jepun pauijsp Sk 'M0IISe Ul Diey Spund 1o
Aousionep e s1 siey) )| -suswAed Ajyluouwl Z, LBy} a10W oU U1 NG ‘Y4STIY Ullm 8ouBpIode Ul abenoys ey dn axew
0} Alesseoau junowe ay) Jepus of Aed Jeus ismoliog pue ‘YdS3Y AQ painbai SB Jemouog ANIOU J[BUS JepusT
‘YdS3Y Jepun paulep Se ‘M0Jasa Ul pjay spun- jo afiepioys B Sl aJau )] 'YdSaY Yl BOUBDICIIE Ui SPUN) SS80X8
8Y) 10} JOMOLIOE O} JUNDJITE [[BYS JBPUST 'YdSTYH J0pur pauljep Se ‘MoIass U pisy Spun4 Jo snidms B s1 aJey; i
"VYdS 3 AQ painbal se spund ayj jo Bununosoe enuue ue ‘eBieys
noyum Jemoliog o) eab |[eys JepusT spun4 a8y Uo LY 8q |leus isaislul 1eul ‘1enemoy ‘Buiim u esibe ueo
Jepuen pue Jemosiog "spund 8y} uo sbuiules Jo jsasejul Aue .2ouog Aed o] paunbai ag Jou j[eys JopueT ‘spun.g
ayl uo pied aq 0 Jsaselul seanbas meT s|geolddy Jo Buual Ui Apew s Juewssibe ue ssejun ebieys e yons
ew 03 JepuaT spwied meT ejgeolddy pue spund ay) uo 1seleiul st uog sAed JapueT SSBjUN ‘SWBY MOIOST Bl
Buifyisan Jo ‘Junoaoe mo.ose ay) BuizAleur A|lenuue ‘spund ayy Buiidde pue Buipjoy Joy Jemoliog abieyo 1ou jjeys
lepuaT "yd4S3Y Japun paijoads awi 8y uey] Jale| Ou SWe) MoJoST eyl yail 0] spund ay) Aldde |jeys JepusT jueg
UeoT 8WoH [e1epad Aue Ul Jo (painsu| 0S 8J8 suSodep ASOUM LORNMISUI Le & JepueT §i ‘lepus Bupniou) Aimue
o ‘Aueyuswinnsul ‘Aousbe [eiepe) e Ag painsui eie sysodep esoym UONNYISE UR Ul play aq |feys spun4 auj
‘meT 9|qeolddy UIm 8oUBDPICOE Ul BSIMIBLO0 J0 $U'8) MOJOST 8.ning Jo sainjpusdxs
JO sejewnse 8|qeuosesl Pue Blep Jualnd JO SISBq dYy} U0 NP Spund Jo JUNOIIR Yy SJBWNSS |[BYS Jepus
"¥dS34 Jepun aiinbal Ued JSPUS| B JUNCUIE WINWIXBW 8y} PEadxe 0} JoU (G} PUB ‘YdSad4e0un paynsds suw; ay) 1e
spun4 ay) Adde o} iepusT nuued o} Juaiyns (B} JUnowe U U SPUNH POY PUe 10802 ‘aLunatie Je ‘Aew Jepus
"§ U018 §IUY} Jepun paJnbal uey) aie 1BY] 'SJUNMILIE-LIONS U] PUR ‘SPUn4
e Japua 0} Aed |jeys Jamouiog ‘UoIIED0A8) Yons uodn ‘pue G| oIS YlIM SOUBPI0IIE Ul ucAIb 910U B AG awy
Aue 1B SWej| M0JOST |8 10 AU O] SE JBAIBM oL} eX0A8) ABLI JepusT Junowe uyons Aue lapus o) Aedel 0} § uowoes
Jepun peebiqo aq usy) [leys Jemoliog pue Junowe yons Aed pue g uopdeg Japun siybu sy asiosexs Aew JepusT
‘Ws}| MOJOST U J0j 8NP junowe 8y} Aed 0} S|} 1amaoliog pue ‘1aalem B o} juensind ‘Ajjosuip siwey molos3 Aed o)
pe1eBiqo si Jemoliog §| ‘6 UOIISS Ul pesn S| Juswasibe pue JUBUBA0Y, aseiyd 8y} SE ‘Juslnisu} AJiNosS Sip Ui
paurepiod juswsealbe pue JUBUBACD € 8g 0) pewsap aq sesodind |je 1oj |leys sidieoal apiroid 0 pue sjuewded yons
ayew o} uopeb)qo sJemoliog “aunbas Aew sapua se polad awp yons uyim wewled yons Buisuepire sidiaoss
iopuen 0} ysiuiny yeys ‘seanbas Jepuat yi ‘pue Japue Aqg paalem ueeq Sey Spund jo lewlAed YoM 10} Suie)|
Mmo.os3 Aue 10} enp sjunotwe ay) ‘s|qeded aieym pue usuym ‘Apoaip Aed ||eys JaMOLIOE JIBAIEM UINS JO JUBAS 2} L
"Bunum w1 aqg Aluo Aew Jaatem yons Auy s Aue JB SWBl M0IDST |8 10 AuR 10} Spun4 JopuaT o} Aed o} uonebygo
$,J9M0.i0g sAlem ABLU J8pUST "SWISY MOJOST ((B U0 Aue Joj spun4 sy} Aed 0} uoleBligo S JemoL0g SoARM apuE
$SO|UN SWIS)| MOIOST 40} Spun sy} JepusT Aed jjeys JamoLiog UOHOBS SIU) Japun pred ag 0) SJUNOLUE JO SBINOU
lie sepueT 0} ysiuan Apdwosd jfeys Jomollog We) MOIOST LB 8G [eys SjUBLUSSESSE PUB $88) ‘Senp Lons pue
emonog Aq pamolosa 8q 'Aue i ‘SJUBLUSSESSY PUR ‘seay 'sen(] UONBINOSSY Apunuwiuio)) jay) ainbas Aew Japue
‘Ue0T 8y} Jo wuey ey} Bulnp awy Aue 1e Jo uopeubuo 1y |, 'SWaY MOIOST, PAYES SiE SWeY BsBY] 0l UoLDSeS
Jo suoisiacid aU} M 80UBPIOIZR Ul swniweld soueinsu| abebuop jo wewed au) jo Nal Ul 1BPUST 0L 1BMOII0Y




(0521545072 Page: 5 of 16

UNOFFICIAL COPY

Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower 1o pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any other hazards
including, but not imited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower's choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
either: (a) a one-time charge for flood zone determination, certification and tracking services; or (b} a one-time
charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes occur. which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payinent of any fees imposed by the Federal Emergency Management Agency in connection
with the review of any fluod zone determination resulting from an objection by Borrower.

If Borrower fails to naizitain any of the coverages described above, Lender may obtain insurance coverage, at
Lender’s option and Borrowar's axpense. Lender is under no obiigation to purchase any particular type or amount
of coverage. Therefore, such.covarage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the conteiits of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previcusly in effect. Borrower acknowledges that the cost of the insurance coverage
s0 obtained might significantly exceed thz cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section’5 shall become additional debt of Borrower secured by this Security
instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Barrower requesting payment.

All insurance policies required by Lender and rerewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard moiigjage clause, and shall name Lender as mortgagee and/or as
an additional loss payee. Lender shall have the right t5 hold the policies and renewal certificates. If Lender
requires, Borrower shall promptly give to Lender all receipis ol paid premiums and renewal nofices. |f Borrower
obtains any form of insurance coverage, not otherwise require by Lender, for damage to, or destruction of, the
Property, such policy shall include a standard mortgage clause an< shall name Lender as morigagee and/or as an
additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was requireri-by Lender, shall be applied to
restoration or repair of the Property, if the restoration or repair is economically ieasible and Lender’s security is not
lessened. During such repair and restoration period, Lender shall have the right ¢ "wwlz such insurance proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has kean completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the
repairs and restoration in a single payment or in a series of progress payments as the work s romnleted. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such proceeds. Fees for public’zdjusters, or other
third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the scie abligation of
Borrower. I the restoration or repair is not economically feasible or Lender's security would be lessened, the
insurance proceeds shali be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section
2.

¥ Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settie a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the

ILLINCIS-Single Family-Fannie Mae/Freddle Mac UNIFORM INSTRUMENT Form 3014 1/01
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Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to
the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower
shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage
Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously provided
such insurance and Borrower was required to make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the
separately designated payments that were due when the insurance coverage ceased to be in effect. Lender will
accept, use and retain these payments as a non-refundable loss reserve in lieu of Morigage Insurance. Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if1Aotgage Insurance coverage (in the amount and for the period that Lender requires) provided
by an insurer selected %y Lender again becomes available, is obtained, and Lender requires separately designated
payments toward the pram.ums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of
making the Loan and Bor/owar was required to make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to
provide a non-refundable loss reseiva, until Lender's requirement for Mortgage Insurance ends in accordance with
any written agreement between Bo:rower and Lender providing for such termination or until termination is required
by Applicable Law. Nothing in this Secticn 10 affects Borrower's obligation to pay interest at the rate provided in
the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur if
Borrower does not repay the Loan as agreed. Berrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on &Il sush insurance in force from time to time, and may enter into
agreements with other parties that share or modify theil risk, or reduce losses. These agreements are on terms and
conditions that are satisfactory to the mortgage insurer ard the other party (or parties) to these agreements. These
agreements may require the mortgage insurer to make paviients using any source of funds that the mortgage
insurer may have available (which may include funds obtained {rsm Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of (% i'ote, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly orindirectly) amounts that derive from (or might
be characterized as) a portion of Borrower's payments for Mortgzge Insurance, in exchange for sharing or
modifying the mortgage insurer's risk, or reducing losses. If such agreerient provides that an affiliate of Lender
takes a share of the insurer’s risk in exchange for a share of the premiums pxiZ-to the insurer, the arrangement is
often termed "captive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower !ias agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with._resrect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rigris may include the
right to recelve certain disclosures, to request and obtain cancellation of the Mortgage Irsurance, to have
the Mortgage Insurance terminated automatically, and/or to receive a refund of any Mcricage Insurance
premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to
and shall be paid to Lender.

If the Property is damaged, such Misceilaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction, provided
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mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b)
is not personally obligated to pay the sums secured by this Security Instrument; and {c) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accommeodations with regard to the terms of this
Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower’s rights
and benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations and liability
under this Security Instrument unless Lender agrees to such release in writing. The covenants and agreements of
this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower’s
default, for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited to, attorneys’ fees, property inspection and valuation fees. In regard to any other fees, the
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construed
as a prohibition on.ine charging of such fee. Lender may not charge fees that are expressly prohibited by this
Security Instrument or by Applicable Law.

If the Loan is subject 1 a law which sets maximum loan charges, and that law is finally interpreted so that the
interest or other loan charges rollected or to be collected in connection with the Loan exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
limit; and (b) any sums alreaay <cllected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose tc-riake this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refuiid reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether-or not a prepayment charge is provided for under the Note). Borrower's
acceptance of any such refund made by diréct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overchaige.

15. Notices. All notices given by Borrower r Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to
Borrower when mailed by first class mail or when actual'y dulivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute ncticeto all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Arldress unless Borrower has designated a substitute
notice address by notice to Lender. Borrower shall promptly i:otiy, Lender of Borrower's change of address. If
Lender specifies a procedure for reporting Borrower's change of adarass, then Borrower shall only report a change
of address through that specified procedure. There may be only one d3signated notice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering 1t or by mailing it by first class mail to
Lender's address stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been givea.i0 Lender until actuaily received
by Lender. If any notice required by this Security Instrument is also required under Aprlicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrumernt.

16. Governing Law; Severability; Rules of Construction. This Security Instrursent shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights ana obl.aations contained in
this Security Instrument are subject to any requirements and limitations of Applicable Law. Arglicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such sienve shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause ofthis Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and (c) the word "may" gives sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in

ILLINGIS-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3_01_4 10

Page 8 of 13 Initials: i




(0521543072 Page: 10 of 16

UNOFFICIAL COPY

T s ey £l Jo 01 ebed
LO/1 P10€ W04 ANFANELSNI NHOLINN JBW 9iPpa.d/eey afuue-Aue, oifus-SIONFTH

xey 0} Ayunpoddo pue aaljou 8y AjSiies 0] pewaep q [[BYS §| UOI08S 0} UENSINd JoMO.LI0g 0} uenb uoneleisove
JO B0HOU By} puB gZ UONOAS 0} juensind ijemolog 0} usalb auna o) Ayunpoddo pue uoneIeEI9E JO BaNOU BY |
‘ydesBeled sjui jo sesodind o} 8|qeUOSEE) 3q 0} PaWIBaP &q [[IM PoLiad Ll 1BY} ‘USHE] 8q UED UOKIE URLEd 8i0jeq
asdele 1snw youm poved suwiy e sepirosd MeT sigedliddy J| 'UONOR BAIIBLIOD 84B) O} SOI0U LONS JO Buimbau)
Jaye poused ejqeucses & ojesey Aued Jayio ay) pepioye pue yoesiq pabaje yons Jo (Gi uonoes o si.ueuJng'nbaj
aU} Yim adueliftiod Ut uealb eariou yons yim) Aued Jauio sy peiiiou SeY JapueT JO JamOLIog Yons 1un ‘JusLinisy|
Aunoeg siyy o uoseal Aq pemo Ainp Aue Jo ‘jo uoisinoid Aue peyoeslq sey Aued Jeyio ey jey) sebeye By}
10 ewnnsu| An2ag siy) 0} uensind suonoe sAued Jeyio au Wolj sesue Jey) (SSepo e 10 lequieiu ) Jo 1uebiyy
[enpiaipul ue Jeylie s%) uonoe jeraipnf Aue o) pauiol aq Jo ‘uiof ‘esuswiwod Aew JapuaT Jou Jemoliog JayisN
"1eseyoind sloN 8yl Aq papiaoid asIMmeio ssejun Jeseyoind 8)oN ey Ag powNSse 10U
91B pUE JBJIAIBS UBOT iOSL070NS B 0] PBLISISUBL 8¢ U0 JOJIAIBS UBOT 8yl YIM UIBWed iiM tamo.iog 0} suoiieBigo
Buioines ueo| eBeblow ey ‘ejoN sy} Jo JaseyaInd By} UBL) JOYI0 190IAI9S UBDT € AQ PBJIAIaS S UBOT 8u) jayeslay)
Pue pjos S| @JON 8y} J| “Buidiaies jo Igjsuel} JO 810U B YIM UONIBULOD Ui SBUNDA) Y4STH UoHBWIoUl By
Aue pue epew 8q PiNOYS SIUBWLARL LOIUM O) SSBIPPE BUY} JEDIAIBS UBOT MOU By} JO SSeIppe pue awWeu oyl aiels
lIim yaIym aBueyd sy jo 00U UBRUM Lonb aq M Jamoiiog ‘JBOIBS UROT BU 1o aBueyd € i slay) Ji "BJON 8y} 10
3|es © 0} pajejoIuUN J6dIAI8S UBOT By} jL.S8FLIBLD 8I0W J0 BUO aq 1ybiul osje siey | “men sigeaddy pue ‘GuswnIsU|
Aninaag siy) ‘810N 8y} Jepun suonefigo Sinoiases ueo) efebuow Jeyo swuoped pue ewnysu| Ajnoes siy ple
BJON 8y} Japun anp sjuswhAed dIpolied S108);0%4 J2y) (,Ja0IABS UROT, Bl SB umouy) Ajijus sy} ui efiueyd v ul jinses
WBiW afes v "iemo.og 0} 83110 JoLd INOUIM SBILI 811U JO SUO PIOS 8G UBD (JUSWINASU Auinoag sy yum Jaiebor)
10N 8yl Uf Jseuelul [elled B 10 8JON BY| "B0URASUY) [0 SDIION ‘JadIAlRg URoT Jo abueys ‘ajoN jo sjes "0z
‘81 UOJD8S Japun uoyels|osse
jo 8se2 ayx ur Aidde jou j[eys srRISUIA) 0 JuBU SIY} “IBAIMGH "PBLINDO0 Py UOIEIe|so0e OU i SB aniosya Ajny
urewsai |leys Agasey peindes suoyeBiigo pue Juswnisu| ANoIg S Jemoliog Aq JusLuelelsUIe) uodny Jojsues}
spung owonos|3 (p) Jo ‘Anus Jo Ayeluswnisul ‘Aousbe |eispe; P Aq peinsul sie susodep asoum uonnjisul ue
uodn umelp s %9849 yons Aue papiacid “}08yo s J8Iysed 0 }28UD S J5aiseal 982 3UBQ HHI8YS PELILaD () Lepuo
Asuow (q) ‘ysea (&) uiepus Ag pelosjes st ‘suwio} Bumo||0) 8y} JO 810U JO-SUQ Ul sesuadxe pue SWNS JUBWBRISUIS]
yans Aed Jemouiog ey} einbes Aew lepue ‘meT eiqedlddy epun renaoid asimieylo se ssejun pabueyoun
BNURUOD (leys ‘Wewnsisul A1linoag siul £g painoas swins ey Aed 0] UOKEDEJO $ Jemoliog pue uewngsup Anoesg
siy) Jepun sybu pue Auadold eyl ul Isaleil sJapus Jeu) einsse o) alinbel Ameuosess Aew lapuay se uglor
yons seyel (p) pue Juswinisul Anoag sy} Jepun sybu pue Auedold ay) Ui jsesl s JapueT Bunosioid jo esodind
8U3 10} paunoul s8] Jeylo pue ‘sesj uojenies pue uonosdsul Auadoid ‘ses) sAuui0le e|GeLOSER) ‘0 payjuy
Jou nq ‘Buipnjour ‘Juswnuisu] Anoeg sty Buiniojus Ul peunoul sasusdxe Ire shed (0] ‘sp'siueaibe 10 SUBUBADS
1ayjo Aue Jo ynejep Aue saino (q) :pesInoo0 PeY UOHERIBIEITE OU JI SB SION SU) PUE JUOWA Reut AIUN08S siy Jepun
8NP 8Q pinom usyl YaIUm swns j[e Jepua sAed (e) jiemoliog ey ale SUCIIPUOD 9SOy ILeUTISUl Auinoeg s
Butosoyue Juswbpni e jo Anua (9) 1o ‘eyeisuial o} 1ybu s jemosiog Jo uoneU|wIB) By} J0j Ajjoads WSiw me ejgesiddy
se potied J8Ulo yons (q) ‘wewnisuj Andes Syl Jo gz uonoes o} Juensind Auedoid ay jo ares 8i0joq sAep: aay
(e) :jo 1sa)180 BY} 01 Joud awn Aue Je PBNUNUCISIP JUBLINASU| Aunoeg siy; jo uewiediojue BARY 0] 1BU By sAeY
leYs Jomoliog “SUORIPUOD UIBLRD S1e8L JBMOLI0g §) "UOHRIBIadIY a1y djeisuiey o Wby $.16MOLIVE "6l
"19M0110g LUO PUBLUSD 10 89110U
dayuny noyim Juswinnsu) Anoes siyl Aq pelwied ssipawa. Aue oAUl Aew 1apua ‘pojted sy ;o'.ucﬂe-.lgdxa
8y} o Joud swins ssaly Aed o) s|ie} somoLIOg §| “JUSWINIISU Auindag siyl Aq painoes swns e Aed 1snW JemoLIog
UM UM G UOROSS yim 80UBPIOIJE Uj UBAIG s 80U ay) ajep ey wol sAep O URY} SSSf J0U JO poLiad
B 2piAoid |lBYS 800U 8Y] "UOIBIS|8O0E JO SI130U Jomo.I0g oAID [feys JepueT ‘uondo siyi sasioiexe Jepus ji
‘meT ejqeoyddy Aq peyqiyoid s1 asioiexa yons i jepua Aq pesinIaxe aq jou jjeys
uondo sy} ‘JonemoH “uswinAsul ANingeg siy) Ag painoes swins e Jo [Iny ul JuawiAed eyeipswiwl onbe: Aew japuey
JUBSUOD UM Jold S JepusT Inoylm (Peliajsueil JO Pos SI Jemolog Ul 1s8lol [RID)BURY B pue uoslad [einiBu
€ J0U si Jemouog Jl 10} pausisurl) 10 pios S| Auadold ay; ul 1saisjuy Aue Jo Auedold ey; jo wed Aue o je )
19sBY2INd € 0} B1EP 81NN} B 1R Jemo.iog AQ BJ)} JO JaJSUEI] BU} SI YoIuM 1O e
3yl ‘Juawieaibe M0I0Se JO 10BIUCD SO[ES JUBWIBISUI ‘DESP 10} 1ORIILOD ‘peep 10§ PUOQ B Ul pauejsuel) sisaleiul
[eroyausq esoy} ‘o} peyui) jou Inq ‘Buienjoul ‘Ausdold ay) ut Jsaisiul [Bioyauaq Jo [eBe) Aue sueswu Juadoid aw




(0521543072 Page: 11 of 16

UNOFFICIAL COPY

corrective action provisions of this Section 20.

21. Hazardous Substances. As usad in this Section 21; (a) "Hazardous Substances" are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental
Law" means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmenta! protection; (c) "Environmental Cleanup" includes any response action, remedial action, or removal
action, as defined in Environmental Law; and (d) an "Environmental Condition" means a condition that can cause,
contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b} which
creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, cr_storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be apprupriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous sulsturces in consumer products).

Borrower shall prompiiv.yive Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by any governmental i »aqulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law’ of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any-spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (c) any condition catsed by the presence, use or release of a Hazardous Substance which
adversely affects the value of the Propeity. % Borrower learns, or is notified by any governmental or regulatory
authority, or any private party, that any removai or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptl; take aill necessary remedial actions in accordance with
Environmental Law. Nothing herein shall create any cbligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lerder further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in tliis Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides othentisa), The notice shall specify: (a) the default; (b)
the action required to cure the default; (c} a date, not less inz.30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that fallure to cure the default on or before the date
specified in the notice may result in acceleration of the sums sacured by this Security Instrument,
foreclosure by judicial proceeding and sale of the Property. The nutice shall further inform Borrower of the
right to reinstate after acceleration and the right to assert in the forec'csure proceeding the non-existence
of a default or any other defense of Borrower to acceleration and foreclozurs. If the default is not cured on
or before the date specified in the notice, Lender at its option may require immediate payment in full of all
sums secured by this Security Instrument without further demand and' tay foreclose this Security
Instrument by judicial proceeding. Lender shall be entitied to collect all expenscs ihcurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable atiurr.evs’ fees and costs of
title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, l.ender shall reieasa this Security
Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for-ieleasing this
Security Instrument, but only if the fee is paid to a third party for services rendered and the charging of the fee is
permitted under Applicable Law.

24. Walver of Homestead. In accordance with lllinois law, the Borrower hereby releases and waives all rights
under and by virtue of the lllinois homestead exemption laws.

25, Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence of the
insurance coverage required by Borrower's agreement with Lender, Lender may purchase insurance at Borrower’s

JLLINOIS-Single Family-Fannle Mae/Freddie Mac UNIFORM INSTRUMENT Form §Q14 1m1
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INDIVIDUAL ACKNOWLEDGMENT

S .
STATE OF _ A A trges )

COUNTY OF ( / /WL )

On this day before me, the undersigned Notary Public, personally appeared David C. McCann, to me known to be
the individual described in and who executed the Mortgage, and acknowledged that he or she signed the Mortgage
as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this &?ﬁw/ day of Zth , 20905
/

By /‘L -/,4'7%:25‘( {g@/mj@t%/ — Residing at _//* 77/ A Luaod -C?l i
! ; £ 4 S
Notary Public in and for the State of }(Z/ é’ﬂvr% 0/// ¢ % W a2

g

. N

. T S
DOROTHY VAN PUYENBROECK
NOTARY PUSUI STATE OF ILLNOIS
MY COMMISSION i‘&‘jﬁES 47413006

My commission expires

TAGER FRD Landing, Ver, 6.25.50.001 Gopr, Harland Fitanciel Solufions, Inc. {867, 2005~ Al hohla Rseerved. - IL EMCFRLPLIGOM FC TR-1189 PR-29

ILLINOIS-Single Family-Fannie Mae/Freddle Mac UNIFORM INSTRUMENT Form 3014 1]01
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 2nd day of August, 2005, and is incorporated into and shall be

deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument") of the
same date given by the undersigned (the "Borrower") to secure Borrowers Note to Oak Bank (the "Lender") of the
same date and covering the Property described in the Security Instrument and located at:

40 E. Delaware place Unit 1104, Chicago, IL 60611
[Property Address]

The Property includes a unit in, together with an undivided interest in the common elements of, a condominium
project known as:

40 East Delaware Place Condominium

{the "Condominium Froiact"). If the owners association or other entity which acts for the Condominium Project (the
“Owners Association") holds title to property for the benefit or use of its members or shareholders, the Property also
includes Borrower's interes! in the Owners Association and the uses, proceeds and benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the Security

instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium OFfgations. Borrower shall perform all of Borrower's obligations under the
Condominium Project's Constituent Didcuments. The "Constituent Documents® are the: (i) Declaration or any
other document which creates the Ceiidominium Project; (ii) by-laws; (i) code of regulations; and (iv) other
equivaient documents. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to
the Constituent Documents.

B. Property Insurance. So long 2s the Owners Association maintains, with a generally accepted
insurance carrier, a “master" or "blanket" policy 4i-ihe Condominium Project which is satisfactory to Lender
and which provides insurance coverage in the ameunis (including deductible levels), for the periods, and
against loss by fire, hazards included within the term "extanded coverage,” and any other hazards, including,
but not fimited to, earthquakes and floods, from which Lericler requires insurance, then: (i) Lender waives the
provision in Section 3 for the Periodic Payment to Lender ¢ the yearly premium instalments for property
insurance on the Property; and (i} Borrower's obligation unue: Section 5 to maintain property insurance
coverage on the Property is deemed satisfied to the extent thei-ine required coverage is provided by the
Owners Association policy.

What Lender requires as a condition of this waiver can change uuriia the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required nroperly insurance coverage
provided by the master or blankst policy.

In the event of a distribution of property insurance proceeds in lieu of iesturation or repair following a
loss to the Property, whether to the unit or to common elements, any proceeds payable-to Borrower are hereby
assigned and shall be paid to Lender for application to the sums secured by the Securiiy Ipstrument, whether or
not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reacoriable to insure that
the Owners Association maintains a public liability insurance policy acceptable in form, amountt, and extent of
coverage to Lender.

D. Condemnation. The proceeds of any award or ciaim for damages, direct or consequential, payable
to Borrower in connection with any condemnation or other taking of all or any part of the Property, whether of
the unit or of the common elements, or for any conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender. Such proceeds shalt be applied by Lender to the sums secured by the Security
Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior
written consent, either partition or subdivide the Property or consent to: (i} the abandonment or termination of
the Condominium Project, except for abandonment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain; (ii) any
amendment to any provision of the "Constituent Documents® if the provision is for the express bensfit of
Lender; (i} termination of professional management and assumption of self-management of the Owners

MULTISTATE CONDOMINIUM RIDER--Single Family —Fannia Moo/Freddia Mac UNIFORM INSTRUMENT
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PARCEL 1:

UNIT NUMBER 1104 IN THE 40 FAST DELAWARE PLACE CONDOMINIUM, AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRTLED TRACT OF LAND:

PARCEL 1:

LOTS 4 AND S IN NAPIER’S RESUEDIVIS:ON OF LOTS 2 TO 5, BOTH INCLUSIVE, IN THE
SUPERIOR COURT PARTITION, BEING A SUBDIVISION OF THE EAST 2/3 OF BLOCK 12 IN THE
CANAL, TRUSTEES SUBDIVISICON OF THE SOUTH FPRACTIONAL QUARTER OF SECTION 3,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIPU PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS '

PARCEL 2:

LOT 1 IN THE SUPERIOR COURT PARTITION OF THE EAST 2/5 Of BLOCK 12 IN THE-
SUBDIVISION BY THE COMMISSIONERS OF ILLINOIS AND MICHIGAN TAMAL OF THE SOUTH
FRACTIONAL QUARTER OF SECTION 3, TOWNSHIP 39 NORTH, RANGE »¢-BAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS

WHICH SURVEY 1S ATTACHED AS EXHIBIT “"A" TO THE DECLARATICN OF CONDOMILTGM
RECORDED AS DOCUMENT NUMBER 95905942; TOGETHER WITH ITS UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS IN COOK COUNTY ILLINOIS.




