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Morgan Stariey Credit Corporation ILLINOIS
MORTGAGE

THIS Mortgage, is made July 12, 2005

among the Mortgagor, (herein “Borrowe:”) SETH A COHEN and TRACY L COHEN

with the Property Vesting/Relationship of SETH A. COHEN AND TRACY L. COHEN AS

TENANTS BY THE ENTIRETY |, Vv ried

whose mailing address is 37,21 N Bell Avenue
Chirago, IL 60618

and the Mortgagee (herein “Lender”) Morgza Stanley Credit Corporation
2500 Laxe Cnnk Road, Building 2
Riverwoods, IL' 60015

AMOUNT SECURED: Two Hundred Eighty Thousand and 00/100 Loilors ($280,000.00).
ADVANCE MADE AT TIME OF MORTGAGE: 00/100 Dollars ($0.00).

WHEREAS, Lender and Borrower have entered into an Agreement and Disgiosure Staternent {the
“agreement”) pursuant to which Lender has agreed from time to time to make loans o Borrower under an
arrangement whereby Borrower may borrow, repay and borrow again during the term-of the Agreement.

BORROWER, in the consideration of the indebtedness herein recited and the morntgaga herein created,
irrevocably mortgages grants and conveys to Lender with power of sale, the following descriced property
located in the County of Cook, State of |llinois, with MORTGAGE COVENANTS:

LOT 47 IN BLOCK 12 IN C. T. YERKES SUBDIVISION OF BLOCKS 33, 34, 35, AND 36,
41, 42, 43, AND 44 IN THE SUBDIVISION OF SECTION 19, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THE SOUTHWEST
QUARTER THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER AND THE EAST HALF OF THE SOUTHEAST QUARTER

THEREOF), IN COOK COUNTY, ILLINOIS. o | 1y - a9-319- 0170000

which has the address of: 3331 N Bell Avenue
Chicago, IL 60618
{herein “Property Address”).

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents (subject however to the rights and authorities given herein to Lender to collect and
813 - IL-LOC Mortgage — 09/01/96 Page 10of7

e TN




0521515071 Page: 2 of 7

UNOFFICIAL COPY

apply such rents), royatties, mineral, oil and gas rights and profits, water, water rights and water stock, and
all fixtures now or hereafter attached to the Property, all of which, including replacements and additions
thereto, shall be deemed to be and remain a part of the property covered by this Mortgage; and all of the
foregoing, together with said property (or the leasehold estate if this Mortgage isona leasehold) are herein
referred to as the “‘Property.”

TO SECURE to Lender (&) the repayment of all indebtedness due and to become due under the terms and
conditions of the Agreement and Disclosure Statement (the "Ag reement”) executed by Borrower and dated
the same day as this Mortgage, and all modifications, extensicns and renewals thereof, which Agreement
provides that ! ender shall make advances to Borrower of a revolving nature and that such advances may
be made, repaiid and remade from time to time, subject to the limitation that the total outstanding principal
balance owing at any one time under the Agreement (not including finance charges thereon at a rate which
will vary from tinte io time, and other fees and charges which may from time to time be owing under the
Agreement) shall sint-evceed the Amount Secured designated above; (b) the payment of all other sums
advanced in accordalce herewith to protect the security of this Mortgage, with finance charges thereon
at the variable rate descriker in the Agreement; (c) the performance of the covenants and agreements
contained herein and in the Agreement.

ANY REFERENCES in this Morigage to the “Note” shall be deemed to refer to the Agreement, and any
references in this Mortgage to notes #/1a nromissory notes shall include loan agreements, as applicable.
All references to interest shall be deedad o include finance charges.

BORROWER covenants that Borrower Is ian fullv-seised of the estate hereby conveyed and has the right
to mortgage, grant and convey the Properiy, that the Property is unencumbered, except for the
encumbrances of record and that Borrower will warrnt and defend generally the title to the Property against
all ¢claims and demands, subject to any declaraticns -casements or restrictions listed in a schedule of
exceptions to coverage in any title insurance policy inzuiirig Lender's interest in the Property.

COVENANTS. Borrower and Lender covenant ana agree as follows:

1. Payment of Principal and Interest. Borrower shall promptty pay when due the principal of and interest
onthe indebtedness evidenced bythe Agreement, and the principal cfand interest on any Future Advances
secured by this Mortgage.

2. Application of Payments. Unless applicable law provides otherwise, ali prvments received by Lender
under the Agreement and Paragraph 1 hereof shall be applied by Lender first (i the-order Lender chooses)
to any finance charges collection costs and other charges owing under the Agreement or this Mortgage
second, to the principal balance payable under the Agreement.

3. Prior Mortgage or Deed of Trust. Borrower promises to perform all of Borrower’s ublipations under
any mortgage, deed of trust, or other security instrument which has priority over this Morigage ("Prior
Encumbrance™, including Borrower's promise to make payments when due. Borrower shall no! eriter into

4. Charges; Liens. Borrower shall pay all taxes, assessments and cther charges, fines and impositions
attributable to the Property which may attain priority over this Mortgage and leasehold payments or ground
rents, if any, by Borrower making payment, when due, directly to the payee or through escrow if escrow
Is provided for payment. Upon request of Lender, Borrower shall promptly furnish to Lender all hotices of
amounts due and and in the event Borrower makes payment directly, Borrower shall promptly furnish to
Lender receipts evidencing such payments. Borrower shall promptly discharge any lien that has priority

(a) agree in writing to the payment of the obligation secured by such lien in a manner acceptable to Lender,
or (b) in good faith contest such lien by, or defend enforcement of such lien in legai proceedings which
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operate to preventthe enforcement of the lien orforfeitiré of the Property or any party thereof, or {c) secure
from the holder of such prior lien an agreement in form satisfactory to Lender subordinating such lien to
this Mortgage.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included withinthe term «extended coverage,” and such other
hazards as Lender may require and in such amounts and for such periods as Lender may require. Unless
Lender in writing requires otherwise, the policy shall provide insurance on a replacement cost basis in an
amount not less than that necessary to comply with any coinsurance percentage stipulated in the hazard
insurance polizy. The amount of coverage shall be no less than Borrower’s credit limit under the Agreement
plus the full‘arnount of any superior fien on the Property.

The insurance isarrier providing insurance shall be chosen by Borrower subject to approval by Lender;
provided that sucn af proval shall not be unreasonably withheld. If Borrower fails to maintain coverage
described above, Lenciermay, at Lender's option, obtain coverage to protect Lender’s rights in the Property
in accordance with paragreph 7. All premiums on insurance policies shall be paid by Borrower, making
payment when due, direclly to the insurance carrier.

All insurance policies and -t ewals thereof shall be in aform acceptable to Lender and shall include
a standard mortgage clause in tavor of and in a form acceptable to Lender. Lender shall have the right to
hold the policies and renewals therenr, and Borrower shall promptly furnish to Lender all renewal notices
and all receipts of paid premiums. in e svent of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make preof-of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwis~ agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged, providad such restoration or repair is economically feasible,
and the security of this Mortgage is not thereby ilnnaired. If such restoration or repair is not economically
feasible or if the security of this Mortgage wouid be mpaired, the insurance proceeds shall be applied 1o
the sums secured by this Mortgage, with the excess, if ary..paid to Borrower. I the Property is abandoned
by Borrower, or if Borrower fails to respond to Lender witiin \hirty (30) days from the date notice is mailed
by Lender to Borrower that the insurance carrier offers to satie.a claim for insurance benefits, Lender is
authorized to collect and apply the insurance proceeds at Lender's-cntion either to restoration or repair of
the Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, such appiestion of proceedsto principal shall
not extend or postpone the due date of the payments referred to in parzaraph 1 hereof or change the
amount of such payments. If under paragraph 17 hereof the Property is acquirad by Lender, all rights, title
and interest of Borrower in any insurance policies andinandto the proceeds thereof resulting fromdamage
to the Property prior tothe sale or acquisition shall pass to Lender to the extent of 'ne tums secured by this
Mortgage immediately prior to such sale o acquisition.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums: Planned Unit
Developments. Borrower shall keep the Property in good repair and shall not commit-waste or permit
impairment or deterioration of the Property and shall comply with the provisions of any lease it this Morigage
is on a leasehold. f this Mortgage is on a unit in a condominium or a planned unit development, Borrower
shall perform all of Borrower's obligations under the deciaration of covenants creating or governing the
condominium or planned unit development, the bylaws and regulations of the condominium or planned
unit development, and constituent documents. If a condominium or planned unit development rider is
executed by Borrower and recorded together with this Mortgage, the covenants and agreements of such
rider shall be incorporated into and shall amend and supplement the covenants and agreements of this
Mortgage as if the rider were a part thereot.

7. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements
contained in this Mortgage, or it any action or proceeding is commenced which materially affects Lender’s
interest in the Property, including, but not limited to, eminent domain, insolvency, code enforcement, or
arrangements or proceedings involving a bankrupt or decedent, then Lender, at Lender's option, upon
notice to Borrower, may make such appearances, disburse such sums and take such actionasis necessary
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to protect Lender's interest, including, but not limited to, disbursement of reasonable attorney’s fees and
entry upon the Property to make repairs. If Lender required morigage insurance as a condition of making

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other

terms of payment, such amounts shall be payable upon notice from Lender to Borrower requesting

contrary to applicable law, in which event such amounts shall bear interest at the highest rate permissible
under applicabl¢ law Nothing contained in this paragraph 7 shall require Lender to incur any expense or
take action hereuride,. Any action taken by Lender under this paragraph 7 shail not cure any breach
Borrower may have conritted of any covenant or agreement under this Mortgage.

8. Inspection. Lender niay make or cause to be made reasonable entries upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to any such inspection specifying
reasonable cause therefore relatey 2o Lender’s interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or oifar iaking of the Property, or part thereof, or for conveyance in lieu
of condemnation, are hereby assigned and shall be paid to Lender

Inthe event of a total taking of the Property, :he proceeds shall be applied to the sums secured by this
Mortgage, with the excess, if any, paid to Borrower In the event of a partial taking of the Property, unless
Borrower and Lender otherwige agree in writing, tnere shall be applied to the sums secured by this
Mortgage such proportion of the proceeds as is equal 1c that proportion which the amount of the sums
secured by this Mortgage immediately prior to the date of taling bears to the fair market value of the
Property immediately prior to the date of taking, with the baiarce of the proceeds paid to Borrower,

Ifthe Property is abandoned by Borrower, or if after notice by Leridet to Borrower that the condemnor
offers to make an award or settle a claim for damages, Borrower fails to resnond to Lender within thirty (30)
days after the date such notice is mailed, Lender is authorized to collectanct aprly the proceeds, at Lender's
option, either to restoration or repair of the Property or to the sums secured b this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application ¢f proceeds to principal
shali not extend or postpone the due date of the monthly payments referred to in Pe.agiraph 1 hereof or
change the amount of such payments.

10. Borrower not Released. Extension of the time for payment or modification of amortizatiop o the sums
secured by this Mortgage or release of any security for the obligations secured hereby, or <av other
amendment to the Agreement or this Mortgage granted by Lender to Borrower or to any successor in
interest of Borrower, shall not Operate to release, in any mannet, the liability of Borrower or Borrower's
successars as the case may be. Lender shall not be required to commence proceedings against any

this Mortgage.

12, Remedies Cumulative. Al remedies provided in thig Mortgage are distinct and cumulative to any

other right or remedy under this Mortgage or afforded by law or equity, and may be exercised concurrently,
independently or successively.
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13. Successors and Assigns Bound; Joint and Several Liability; Captions. The covenants and
agreements herein contained shall bind, and the rights hereunder shall inure to, the respective successors
and assigns of Lender and Borrower, subject to the provisions of paragraph 17 hereof. All covenants and
agreements of Borrower shall be joint and several. The captions and headings of the paragraphs of this
Mortgage are for convenience only and are not o be used to interpret or define the provisions hereof.

14. Notice. Except for any notice required under applicable law to be given in another manner, (a) any
notice to Borrower provided inthis Mortgage shall be given by personally delivering such notice to Borrower
or by mailing such notice by first class mall addressed to Borrower atthe Property Address or at such other
address as Borrower may designate by notice 1o Lender as provided herein, and (b) any notice to Lender
shall be given 5y first class mail to Lender's address stated herein or to such other address as Lender may
designate by 1iotics 10 Borrower as provided herein. Any notice provided for in this Mortgage shall be
deemed to have teun given 10 Borrower or Lender when given in the manner designated herein.

15. Uniform Mortgige; Governing Law; Severability. This form of Mortgage combines uniform
covenants for national vse -nd non-uniform covenants with limited variations by jurisdiction to constitute
a uniform mortgage coveiinJ real property. This Mortgage shall be governed by the jaw of the jurisdiction
in which the Property is lacated; except to the extent pre-empted by federal law. In the event that any
provision or clause of this Mortgege conflicts with applicable law, such conflict shall not affect other
provisions of this Mortgage which canue given effect without the conflicting provisions, and to this end the
provisions of this Mortgage are declarea 1o be severable.

16. Borrower's Copy. Borrower shall e fumished with a conformed copy of the Agreement and this
Mortgage at the time of exscution or after rceardation hereof.

17. Transfer of the Propertyora Beneficial Intzrest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or ifa beneficia! interest in Borrower is sold or transferred and Borrower
is not a natural person) without Lender's prior writiar: nonsent, Lender may, at Lender's option, reguire
immediate payment in full of all sums secured by this Mortaage. However, this option shall not be exercised
by Lender if exercise is prohibited by tederal as of the date o' t=is Mortgage. i Lender exercises this option,
Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less than thirty
(30) days from the date notice is delivered or mailed within which Sorrower must pay all sums secured by
this Mortgage. |f Borrower fails 1o pay these sums prior to the expiration of this period, Lender may invoke
any remedies permitted by this Mortgage without further notice or emiand on Borrower.

18. Sale of Note; Change of Loan Servicer. The Note or partial interestin the Note (together with this
Mortgage) may be sold one or more times without prior notice to Borrowe:. A sale may result in a change
in the entity (known as the “Loan Servicer”) that collects monthly payments oue under the Note and this
Mortgage. There also may be one or more changes of the Loan Servicer unrelaied 'o a sale of the Note.
Borrower will be given written notice of the change in accordance with this Mortgage and applicable law.
If there is a change of the Loan Servicer, Borrower will be given written notice of the charge in accordance
with paragraph 14 above and applicable law. The notice will state the name and address and the new Loan
Servicer and the address 10 which payments should be made. The notice will also ccnizin any other

information required by applicable law.

19. Hazardous Substances. Borrower shall not cause or permit the presence, Use, disposal, storage, or
release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone €lsé
to do, anything aftecting the Property that is in violation of any Environmental Law. The preceding two
sentences shall not apply to the presence, use, of storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance
of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, law suit or
other action by any law of which Borrower has actual knowledge. If Borrower learns, or is notified by any
governmental of regulatory authority, that any removal or other remediation of any Hazardous Substances
affecting the Property is necessary, Borrower shall promptly pay all necessary remedial actions in
accordance with Environmental Law.

813 - IL.LOC Morgage — 09/01/96 Page 5017




0521515071 Page: 6 of 7

UNOFFICIAL COPY

As used in this paragraph 19 “Hazardous Substances” are those substances defined as toxic or haz-
ardous substances by Environment Law and the following substances: gasoline, kerosene, other flam-
mable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materials. As used in this paragraph 19, “Environmental Law”
means federal laws or the jurisdiction where the Property is located that rejate to health, safety or environ-
mental protection.

20. PostJudgment. Borrower agreesthatthe interest rate payable after a judgment is entered on the Note
or in an action of mortgage foreclosure, shall be the rate stated in the Note or, if the state does not permit
the Lender to charge the Note rate, then the judgment rate required under applicable law shall apply.

Any advaiices made by Lender after a judgment on the Note or in an action of mortgage foreclosure
including, butiiotiimited to payments of insurance premiums and real estate taxes, shall become additional

ness is paid in ful,

21. Acceleration; Remedies, Upon Borrower's breach of any covenant or agreement of Borrower in this
Mortgage, including the covznants to pay when due any sums secureg by this Mortgage, Lender prior to
acceleration shall mail notice to B¢ reewer as provided in paragraph 14 hereof specifying: (1) the breach;
(2) the action required to cure suck: breach; (3) a date, not less than ten (10) days from the date the notice
is mailed to Borrower, by which such tireach must be Cured; and (4) that failure to cure such breach on or
before the date specified in the notice may result in acceleration of the sums secured by this Mortgage and
the sale of the Property. The notice shall furter inform Borrower of the right to reinstate after acceleration
and the right to bring court action to assert the ; 1on-existence of a default or any other defense of Borrower
to acceleration and sale. If the breach is not cured cn o) before the date specified in the notice, Lender, at
Lender’s option, may declare ali of the sums securedi bvinis Mortgage to be immediately due and payable

including, but not limited to, reasonable attorney’s fees to the axient permitted by law Lender shall publish
the notice of sale and the Property shall be sold in the manner prescribed by applicable law. Lender or
Lender's designee may purchase the Property at any sale. The proce :ds of the sale shall be applied inthe
following order: (d) to all reasonabie costs and expenses of the sale, inc!uriing reasonable attorney’s fees
to the extent permitted by law and costs of title evidence; (e) to all sums secured by this Mortgage, and hj!
the excess, if any, to the Person or persons legally entitied thereto.

22. Assignment of Rents; Appointments of Receiver; Lender in Possessioi. As additiona security
hereunder, Borrower hereby 1o the extent permitted by law assigns to Lender the rents of the Property,
provided that Borrower shall, prior to acceleration under paragraph 21 hereof or abanzorinent of the
Property, have the right to collect and retain such rents as they become due and payable:

Upon acceleration under Paragraph 21 hereof or abandonment of the Property, Lender, in person, by
agent or by judicially appointed receiver, shall be entitled to enter upon, take possession of and manage
the Property and to collect the rents of the Property including those past due. All rents collected by Lender
or the receiver shall be applied first to payment of the costs of management of the Property and collection
of rents, including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable
attorney’s fees, and then to the Sums secured by this Mortgage. Lender and the receiver shall be liable to
account only for those rents actuaily received.

23. Release. Upon payment of all sums secured by this Mortgage, Lender shaii discharge this Mortgage
without cost to Borrower, Borrower shall pay all costs of recordation if any.

24. Request for Notice, Borrower requests that copies of the notice of default and hotice of sale be sent
to Borrower’s address which is the Property address.

25. No Merger. There shall be no merger of the interest or estate created by this Mortgage with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
prior written consent of Lender.
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26. Waiver of Homestead. Borrower waives all right of homestead exemption in the Property.

27. Riders to this Security Instrument. |f one or more riders are executed by Borrower and recorded
together with this Mortgage, the covenants and agreements of each such rider shall be incorporated into
and shall amend and supplement the covenants and agreements of this Mortgage as if the rider{s) were
a part of this Mortgage. [applicable rider(s) shown checked below.]

[:::l Condominium Rider Second Home Rider
[:l 1 —4 Family Rider Adjustable Rate Rider
Ej oranned Unit Development Rider L—:I Bridge Loan Rider
:] Trust Rider

IN WITNESS WHERECF SORROWER has executed this Morigage under seal.

UI? 3 ﬁ ‘::_‘ 7/t

0=

SETH A COHEN'S SIGNATURE DATE

Doty (e Welos

TRACY L'.COHEN'S SIGNATURE DATE

STATE OF ILLINOIS }
COUNTY OF COOK } §S:

On this (éﬂkday of :)\ML'(?/ bafore me, parsonally appeared
senh A code g kel L cotexl

Sighature -7

ol L. Jols
Name (Typed or Printed) ’
My Commission Expires:

{(Reserved
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