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REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT entered into and effective this 157 day of
August, 2005 (this "Regulatory Agreement"), by and between the City of Chicago, lllinois (the
"City"), an Illinois municipal corporation, by and through its Department of Housing ("DOH"),
with offices at 33 North LaSalle Street, 2" Floor, Chicago, Illinois 60602, and The North
Washington Park Partnership, an Illinois limited partnership (the “Borrower™), and Plaza on the
Park, LLC, an Illinois limited company and the general partner of the Borrower (the “General
Partner™),
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WITNESSETH

WHEREAS, DOH is an executive department of the City established pursuant to Title 2
of the Municipal Code of Chicago, Chapter 2-44, Section 2-44-010, which supervises and
coordinates the formulation and execution of projects and programs creating safe, decent and
affordable housing for residents of the City; and

WHEREAS, the City loaned a sum (hereinafter referred to as the "Loan") of funds to the
Borrower for the purposes set forth below, and requested that DOH administer the Loan; and

WHLRIAS, the Borrower utilized the Loan proceeds in connection with the Project (as
legally described on Exhibit A attached hereto and hereby made a part hereof and as further
defined on Exhibit 75 sttached hereto and hereby made a part hereof); and

WHEREAS, th¢ Borrower has requested that DOH approve a proposed restructuring of
the Loan and DOH has agreed.to restructure the Loan in a manner that (1) will approve the
acquisition of the general partner nterests in the Borrower by the General Partner; (2) wili
approve the transfer of title from /4 iand trust to the Borrower and the assumption by the
Borrower of all of the obligations of iiie Trustee under the Loan Documents; and (3) will approve
the subordination of the Mortgage to cne’ er more liens securing a refinanced senior loan,
pursuant to an amendment to the Loan 1 ocuments (the “First Amendment to City Loan
Documents and Subordination Agreement”); an¢

WHEREAS, as a specific condition precedsnt to the City entering into the First
Amendment to City Loan Documents and Subordination Azizement, the Borrower has agreed to
execute this Regulatory Agreement with the City governing tii¢ use of the Project;

NOw, THEREFORE, in consideration of the mutuai” promises and covenants
hereinafter set forth, and of other valuable consideration, the Borrower <nd the City each agree
as follows:

SECTION 1 DEFINITIONS AND INTERPRETATIONS.

Additional definitions on Exhibit B hereto are hereby incorporated in this Sectizn 1 by
reference.

The following terms shall have the respective meaning assigned to them in this Section ]
unless the context in which they are used clearly requires otherwise:

"Affirmative Marketing Plan" shall mean the affirmative marketing plan submitted by the
Borrower and approved by DOH. So long as HUD insures a mortgage loan with respect to the
Project, any Affirmative Marketing Plan the Borrower submits to, and 1s approved by HUD shall
be deemed approved by DOH.
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"Affordable Rent" shall mean 30 percent of the adjusted income of a family whose gross
income equals 80 percent of the median income for the Chicago area, with adjustment for the
number of bedrooms in the unit (as determined by HUD), as such adjusted income and Chicago-
arca median income are determined from time to time by HUD, less Utilities.

"Annual Report" shall mean the report from the Borrower in substantially the form set
forth in Exhibit C attached hereto and hereby made a part hereof, as the same may be amended
from time to time,

"Borrower" shall mean, initially, The North Washington Park Partnership, an Ilinois
limited partnership, and at any subsequent time of reference, the Person or Persons, if any, who
shall succe( 15 the legal or beneficial ownership of all or any part of the Project.

"Business ay" shall mean a day on which banks in the City of Chicago, Illinois are not
authorized or require( 5 remain closed and which shall not be a public holiday under the laws of
the State or any ordinarice ¢r resolution of the City of Chicago, Illinois.

"City" shall mean the Civiof Chica Q, HliﬂOiS, an [llinois municipal corporation, and its
y g
successors and assigns.

“Conversion Date” shall mean the date upon which all the units of the Project have been
converted to condominiums.

"DOH" shall mean the Department of Housing of the City, and any successor to said
Department.

"First Reporting Date" shall mean the date exactly 3/mionths after the date of execution of
the First Amendment to City Loan Documents and Subordinaticn Agreement,

"Foreclosure Date" shall mean the date of a Transfer.

"HUD" shall mean the U.S. Department of Housing and Urban Deveioprient.

“THDA Regulatory Agreement” shall mean that certain Regulatory Agreemert as to Tax
Exemption, dated as of February 14, 1986, as amended on the date hereof, and s rereafter

amended, supplemented and restated from time to time

"Inspection Period" shall mean a period beginning on the First Reporting Date and
ending on Termination Date.

"Last Reporting Date" shall mean the first January 1 following the end of the Project
Term.

"Loan Agreement” shall mean the Loan Commitment, dated February 1, 1986, between
the City and the Trustee with respect to the Loan, as amended on the date hereof with the
Borrower assuming the rights and obligations of the Trustee, and as hereafter amended,
supplemented and restated from time to time.
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"Loan Documents" shall have the meaning given to such term in the Loan Agreement,

"Low-Income Family" shall mean and include families whose annual income does not
exceed 80 percent of the Chicago-area median income, adjusted for family size, as such annual
income and Chicago-area median income are determined from time to time by HUD.

"Mortgage" shall mean that certain Junior Mortgage, Security Agreement and Financing
Statement, dated F ebruary 28, 1986 from the Trustee to the City, as amended on the date hereof
with the Borrower assuming the rights and obligations of the Trustee, and as hereafter amended,
supplemented and restated from time to time.

"Muii-Family Program" shall mean the Multi-Family Loan Program of DOH.

"People” shaih have the meaning assigned to such term in Section 2.20 hereof.

"Persons” shall ‘méan natural persons, firms, partnerships, associations, corporations,
trusts and public bodies.

"Project Term" shall mean fie number of years during which the Project must comply
with this Regulatory Agreement. Tiic Project Term shall begin on the First Reporting Date and
shall continue, except as provided in Secacns 2.15, 2.16 and 135 hereof, through and including

_—— st e 2

the Termination Date, and shall end on the Termination Date.

"Regulatory Agreement” shall mean thic Regulatory Agreement, as supplemented,
amended and restated from time to time.

"Repayment Date" shall mean the date as of which the principal of and interest, if any, on
the Loan and all other amounts due and payable to the City under the Loan Documents shall
have been paid in full (or deemed by the City in its sole discretion to fiave been paid in fufl).

"State" shail mean the State of Illinois.

"Tenant Certification" shall mean the certification in substantially the'for.r-set forth in
Exhibit D attached hereto and hereby made a part hereof, as the same may be amernd <o from time
to time,

"Termination Date" shall mean the earlier of (a) a Foreclosure Date, (b) the Repayment
Date or (c) the Conversion Date.

"Transfer” shall mean the transfer of the Project (a) by foreclosure of the Senior
Mortgage (or, if the City so elects, of the Mortgage), (b} by an instrument in lieu of foreclosure
of the Senior Mortgage (or, if the City so elects, of the Mortgage) or (¢} by sale of units after
conversion to condominiums.

“Trustee” shall mean LaSalle Bank National Association, formerly LaSalle National

Bank, not in its individual capacity, but solely as trustee under that certain trust agreement, dated
November 11, 1985 and known as Trust No. 110523.
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"Utilities" shall mean the monthly allowance for any utilities and services (excluding
telephone) to be paid by the tenant.

Capitalized terms used herein and not otherwise defined herein shall have the same
meanings given such terms in the Loan Agreement.

SECTION 2 BORROWER'S REPRESENTATIONS, WARRANTIES AND
COVENANTS.

The Borrower hereby Tepresents, warrants, covenants and agrees as follows during the Project
Term:

2.1 Theroject was acquired and rehabilitated for the purpose of providing residential
rental property, an4 the Borrower shall own, manage and operate the Project as residential rental
units and facilities tuctionally related and incidental thereto,

2.2 The Project suall consist of residential units, together with facilities functionally
related and incidental thereto, ‘and*which units are similar in quality and type of construction and
amenities,

2.3 Each unit in the Project shall) contain separate and complete facilities for living,
sleeping, eating, cooking and sanitation.

2.4 None of the units in the Project shall(at'any time be used on a transient basis, and
neither the Project nor any portion thereof shall evei be used as a hotel, motel, dormitory,
fraternity house, sorority house, rooming house, hospital, fusing home, sanitarium, rest home or
trailer park or court.

2.5 The units in the Project shall be made available for lease by members of the general
public and the Borrower shall not give preference in renting units in the Project to any particular
class or group of individuals other than Low-Income Families as provided hezein and as provided
in the THDA Regulatory Agreement.

2.6 The Borrower shall not convert any units in the Project to condomiminip ownership
or to any form of cooperative ownership without the prior written consent of DOR: pravided,
however, that DOH hereby consents to the conversion of the Project to condominium ownership
at any time after the expiration of the restrictions in the IHDA Regulatory Agreement; provided
that the Borrower and the City execute an amendment to the City Loan Documents detailing the
terms and conditions of the conversion,

2.7 The Borrower shall not discriminate against prospective tenants on the basis of their
receipt of, or eligibility for, housing assistance under any federal, State or local housing
assistance program or on the basis that they have a minor child or children who will be residing
with them.

2.8 All of the units in the Project shall be and shall remain suitable for occupancy during
the Project Term.
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2.9 All of the units in the Initia} Low-Income Project shall be leased only to tenants who
are Low-Income Families at the time of initial occupancy by such Low-Income Families, and all
of the units in the Low-Income Project shall be leased only to tenants who are Low-Income
Families at the time of the initial occupancy by such Low-Income Families.

2.10 Until such time as the City releases such unit from the encumbrance created by this
Regulatory Agreement, the rent charged each month for any unit in the Initial Low-Income

Project and the Low-Income Project shall not exceed at any time the Affordable Rent for such
unit.

2.11 The Borrower shall include in leases for all units provisions which authorize the
Borrower to ramediately terminate the tenancy of any tenant who misrepresented any fact
material to the tesiant's qualification as a Low-Income Family.

212 All tenan# lists, applications, and waiting lists relating to the Project shall at all
times be kept separat¢ znd identifiable from any other business of the Borrower which is
unrelated to the Project, shiall he maintained, as required by the City, in a reasonable condition
for proper audit and subject to-ex<mination during business hours by representatives of the City.
If the Borrower employs a manage.nent agent for the Project, the Borrower shall require such
agent to comply with the requiremen‘s of this Regulatory Agreement and shall include such
requirements in any and all management agezments or contracts entered into with respect to the
Project within 3 months of the execution of il us Regulatory Agreement.

2.13 All tenant leases shall be written, shetl be for a period of not less than six months,
shall be in conformity with all applicable laws, includizis without limitation the City of Chicago
Residential Landlord and Tenant Ordinance, and, with respéot to units in the Initial Low Income
Project and Low-Income Project, shall contain clauses, inter'aiia. wherein each individual lessee:
(1) certifies the accuracy of the statements made in the Tenant Cettification and (ii) agrees that
the family income and other eligibility requirements shall be deéried substantial and material
obligations of his/her tenancy, that he/she will comply with all requests for information with
respect thereto from the Borrower, the City or HUD, and that the failure to provide accurate
information in the Tenant Certification or refusal to comply with a request or iuformation with
respect thereto shall be deemed a substantial violation of an obligation of his/her tegnncy.

2.14 The Borrower shall permit and shall cause any management agent for the Project to
permit, during normal business hours and upon reasonable notice, any duly authorized
representative of the City or HUD to inspect any books and records of the Borrower or such
agent regarding the Project with respect to the incomes of Low-Income Families residing as
tenants in the Initial Low-Income Project and Low-Income Project or which pertain to
comphiance with the provisions of this Regulatory Agreement. The Borrower shall permit, and
shall cause any management agent for the Project to permit, the City, HUD and/or their agents to
inspect the Project at all reasonable times and access thereto shall be permitted for that purpose.

2.15 The Borrower shall obtain and maintain on file during the Project Term a sworn and
notarized Tenant Certification with respect to each and every individual, group of unrelated
individuals or family who is a tenant in the Initial Low-Income Project and Low-Income Project,
signed by the tenant or tenants (i.e., the individual or individuals whose name or names appear
on the lease) and obtained by the Borrower (a) prior to such tenant or tenants occupying the unit
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or signing a lease with respect thereto, and (b) thereafter at least annually so long as such
individual, individuals or family remain as tenants in the Initial Low-Income Project and Low-
Income Project. Each Tenant Certification shall be kept on file with the Borrower during the
Inspection Period. Notwithstanding the foregoing sentence, this Section 2.15 shall terminate as
of the Termination Date. The Borrower shall assist each of the tenants in the Initial Low-Income
Project and Low-Income Project in completing the Tenant Certification if necessary.

2.16 The Borrower agrees that it will take any and all actions required by the City to
substantiate the Borrower's compliance with the restrictions set forth herein, including, but not

Reporting Daie, Notwithstanding the foregoing sentence, this Section 2.16 shall terminate as of
the Termination Date.

2.17 The Borlower shall provide to the City a tenant profile (in the form provided to the
Borrower by DOH) for ea¢h' Low-Income Family for each unit in the Initial Low-Income Project
and Low-Income Project ‘withir-30 days after such unit is leased to such tenant(s) (or, for units
occupied by Low-Income Famiilies as of the date hereof, within 30 days from the date hereof).
For each subsequent leasing of the ait, the Borrower shall provide the City, unless prohibited by
law, with data on the racial, ethnic, gender and income-level characteristics (including gender
identification of the head(s) of household) of each tenant moving into the unit.

2.18 The Borrower shall notify the Cily of the occurrence of any event of which the
Borrower has notice and which event would violate any of the provisions of this Regulatory
Agreement.

2.19 No Person in the United States shall on the griands of race, color, national origin,
religion or sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination in connection with the Project. The Borrower shall cause the Project to comply at
all times with the Chicago Fair Housing Ordinance, Section 5-8-016 el seq. of the Municipal
Code of Chicago.

2.20 [Intentionally omitted].
2.21 [Intentionally omitted].

2.22 The Project shall constitute HUD-associated housing for purposes of the Lead-
Based Paint Poisoning Prevention Act (42 U.S.C. Section 4821 et seq.), and comply with the
requirements thereof and of 24 C.F.R. Section 570.608, including without limitation the
requirements of notice to tenants, prohibition of the use of lead-based paint and for the
elimination of the hazards of lead-based paint. Any lead-based paint and defective paint debris
shall be disposed of in accordance with applicable federal, State or local requirements.

2.23 The Borrower shall obtain and maintain flood insurance for the Project if the

Project is located in an area which is identified by the Federal Emergency Management Agency
as having special flood hazards.
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2,24 The Borrower is not a primarily religious entity and the Project will be used solely
for secular purposes.

2.25 No individual who is an employee, agent, consultant, officer or elected or appointed
official of the City (and no individual who was an employec, agent, consultant, officer or elected
or appointed official within one year prior to the date hereof) and who exercises or has exercised
any functions or responsibilities with respect to activities assisted with City funds or who is or
was in a position to participate in a decision-making process or gain inside information with
regard to such activities, has obtained, is obtaining or will obtain a financial interest or benefit
from the Project, or has or will have any interest in any contract, subcontract or agreement with
respect to the Project, or the proceeds thereunder, either for himself or for those with whom he
has family or business ties.

2.26  The Bomrower has not and shall not execute any other agreement with provisions
contradictory to, or ir. ¢pnosition to, the provisions hereof, and in any event, the requirements of
this Regulatory Agreemer are paramount and controlling as to the rights and obligations herein
set forth and supersede any other requirements in conflict herewith.

2.27 Except as otherwise  divclosed to the City in writing, all of the statements,
representations and warranties of tie” Borrower contained any document submitted by the
Borrower to the City in connection with (he Regulatory Agreement remain true and in effect as
of the date hereof.

2.28 For every unit in the Initial Low-Incéms Project and the Low-Income Project, the
Borrower shall comply with affirmative marketing reguirements established by HUD, and if
HUD no longer insures a mortgage for this Project then DGY, from time to time, including the
following;

(@)  based on the Affirmative Marketing Plan, “advertise in pre-identified
commercial media, contact pre-identified chuickes, community groups
and other agencies, and undertake other means to inform targeted groups
of the availability of such units in the Initial Low-Income Project and
Low-Income Project;

(b)  display conspicuously HUD's fair housing poster wherever rentals and
showings of such units take place;

(¢)  provide DOH upon request with an annual report describing the
Borrower's affirmative marketing activities with respect to the Initial Low-
Income Project and Low-Income Project, including a description of the
Borrower's outreach efforts (including copies of all advertisements and
brochures) and, wunless prohibited by law, a record of the
racial/ethnic/gender characteristics of all individuals who look at units in
the Initial Low-Income Project and Low-Income Project, those who apply
for leases for such units, and those who actually sign such leases; and
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(d)  maintain records of affirmative marketing efforts with respect to the
leasing or re-leasing of each such unit to be made available for review by
DOH for a period equal to the Project Term.

2.29 The Borrower shall submit to the City a tenant selection plan on the First Reporting
Date containing policies and criteria that: (a) are consistent with the purpose of providing
housing for Low-Income F amilies, (b) are reasonably related to Multi-F amily Program eligibility
and the applicants' ability to perform the obligations of the lease, (c) give reasonable
consideration to the housing needs of families that would have a preference under 24 C.F.R,
Section 960.211, and (d) provide for (1) the selection of tenants from a written waiting list in the
chronological atder of their application, insofar as is practicable, and (2) the prompt notification
in writing to-any rejected applicant of the grounds for any rejection. In the event the Borrower is
required to submii, a tenant selection plan to IHDA prior to the expiration of the THDA
Regulatory Agreem«ni, DOH shall accept such tenant selection plan if approved by IHDA.

2.30 The Borrower bereby acknowledges and affirms that it has reviewed the provisions
of, and that the Project shall during the Project Term be in compliance with, each of the
following: (a) the requirements ‘o ti¢ Fair Housing Act, 42 U.S.C. §§3601-19 and implementing
regulations at 24 C.F.R. Part 100 e s¢q.; Executive Order 11063, as amended by Executive
Order 12892 (3 C.FR., 1958-63 Cump,, p. 652 and 59 FR. 2939) (Equal Opportunity in
Housing) and implementing regulations a2’ 24 C.F.R. Part 107; and Title VI of the Civil Rights
Act of 1964, 42 U.S.C. §§2000d - 2000d-4, and implementing regulations at 24 C.F.R. Part 1; (b)
the prohibitions against discrimination on the besis bf age under the Age Discrimination Act of
1975, 42 US.C. §6101 et seq., and the implementiag regulations at 24 C.F.R. Part 146; (c) the
prohibitions against discrimination on the basis of handicap under Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, and implementing regulations at 24 C.F.R. Part 8;
(d) the requirements of Executive Order 11246, as amended 5y Executive Orders 11375, 11478,
12086 and 12107 (3 C.F.R., 1964-65 Comp., p. 339; 3 C.F.R., 1966-70 Comp., p.684; 3 C.F.R,
1966-70 Comp., p.803; 3 C.FR. 1978 Comp., p.230 and 3 ZFR., 1978 Comp., p.264,
respectively) (Equal Employment Opportunity Programs) and the unniementing regulations
issued at 41 C.F.R. Chapter 60; and (¢) the requirements of Executive OrJer 1 1625, as amended
by Executive Order 12007 (3 C.F.R., 1971-75 Comp., p.616 and 3 C.F.R., 1977 Comp., p.139)
(Minority Business Enterprises); Executive Order 12432 (3 CFR, 1985 Ccmap.,, p.198)
(Minority Business Enterprise Development); and Executive Order 12138, as” zmended by
Executive Order 12608 (3 C.F.R., 1977 Comp., p.393 and 3 C.FR, 1987 Comb., n.245)
(Women's Business Enterprise).

2.31 Additional representations and covenants of the Borrower contained on Exhibit B
hereto are hereby incorporated herein by reference.

SECTION 3 RELIANCE.

The City and the Borrower hereby recognize and agree that the representations and
covenants set forth herein made by the City and the Borrower, respectively, may be relied upon
by the Borrower and the City, respectively. In performing its duties and obligations hereunder,
the City may rely upon statements and certificates of the Borrower and Low-Income Families
and upon audits of the books and records of the Borrower pertaining to occupancy of the Project.
In addition, the City may consult with counsel and the opinion of such counsel shall be evidence

OF Jo 6 @fed LE0E0/ 1250



UNOFFICIAL COPY

that such action or failure to act by the City was in good faith and in conformity with such
opinion. The City and the Borrower agree that it is the Borrower's responsibility to determine
that each potential tenant in the Initia] Low-Income Project and Low-Income Project qualifies as

a Low-Income Family, and that in making each such determination, the Borrower shall exercise
due diligence.

SECTION 4 SALE OR TRANSFER OF THE PROJECT.

The Borrower hereby covenants and agrees not to sell, transfer or otherwise dispose of
the Project, or any portion thereof (including without limitation, a transfer by assignment of any
beneficial interest under a land trust), or to violate any provision of the Mortgage relating to
prohibitions ¢z sales or transfers of the Project or any interest therein (whether or not the
Mortgage remairns of record), at any time during the Project Term, except as expressly permitted
by the City. It is aereby expressly stipulated and agreed that any sale, transfer or other
disposition of the Project.in violation of this Section 4 shall be null, void and without effect, shall
cause a reversion of title ts the Borrower or any successor or assignee of the Borrower last
permitted by the City, aud shall be ineffective to relieve the Borrower or such successor or
assignee, as applicable, of its ob!1 ations hereunder,

SECTION 5 TERM.

This Regulatory Agreement shall bscome effective upon its execution and delivery.
Subject to Sections 2.15, 2.16 and 15, hereof,  this Regulatory Agreement shall remain in ful}
force and effect for a term equal to the Project Term.. it being expressly agreed and understood
that the provisions hereof are intended to survive throagbout the Project Term.

SECTION 6 ENFORCEMENT.

6.1 If a violation of any of the foregoing representations or covenants occurs or is
attempted, and such occurrence or attempt is uncorrected for a period of 30 days after notice
thereof from the City to the Borrower (provided, however, that if any such occurrence or attempt
cannot reasonably be cured within said 30-day period and if the Borrower shall lae commenced
to cure such occurrence or attempt within said 30-day period and shall thercafier continue
diligently to effect such cure, then said 30-day period shall be extended to 60 days‘vp0n written
request from the Borrower to the City delivered during such 30-day period, and upor-further
written request from the Borrower to the City delivered during such 60-day period, said 60-day
period shall be extended to 90 days; provided further, however, that the City shall not be
precluded during any such periods from exercising any remedies hereunder if the City shall
receive a request or notice from HUD to do so or if the City shall determine that the continuation
of such uncorrected occurrence or attempt shall result in any liability by the City to HUD), the
City and its successors and assigns, without regard to whether the City or its successors and
assigns is an owner of any land or interest therein to which these covenants relate, may institute
and prosecute any proceeding at law or in equity to abate, prevent or enjoin any such violation or
attempted violation or to compel specific performance by the Borrower of its obligations
hereunder, or may declare an event of default under the Loan Documents and exercise its rights
thercunder, including without limitation foreclosure under the Mortgage. No delay in enforcing
the provisions hereof as to any breach or violation shall impair, damage or waive the ri ght of any
party entitled to enforce the provisions hereof or to obtain relief against or recovery for the

10
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continuation or repetition of such breach or violations or any similar breach or violation hereof at
any later time.

6.2 All fees, costs and expenses of the City incurred in taking any action pursuant to this
Section 6 shall be the sole responsibility of the Borrower.

6.3 The Borrower further specifically acknowledges that the beneficiaries of the
Borrower's obligations hereunder cannot be adequately compensated by monetary damages in
the event of any breach or violation of any of the foregoing representations or covenants.

SECTION 7 RECORDING AND FILING.

The Boriower shall cause this Regulatory Agreement and all amendments and
supplements herete t¢ be recorded and filed in the conveyance and real property records of the
county in which the P:oiect is located and in such other places as the City may reasonably
request. The Borrower snall pay all fees and charges incurred in connection with any such
recording.  Upon recordiiig, the. Borrower shall immediately transmit to the City an executed
original of this Regulatory Agrecrient showing the date and recording number of record.

SECTION 8 COVENANTS 7O RUN WITH THE LAND.

The Borrower hereby subjects the Froject to the covenants, reservations and restrictions
set forth in this Regulatory Agreement. The Cily and the Borrower hereby declare their express
intent that the covenants, reservations and restrictions set forth herein shall, throughout the
Project Term, be deemed covenants, reservations and ieztrictions running with the land to the
extent permitted by law, and shall pass to and be binding-vpoen the Borrower's successors in title
to the Project throughout the Project Term. The Borrowsr hereby covenants to include the
requirements and restrictions contained in this Regulatory | Agreement in any documents
transferring any interest in the Project to another Person in order (r4f such transferee has notice
of, and is bound by, such restrictions, and to obtain from any transierce the agreement to be
bound by and comply with the requirements set forth in this Regulatory Agreement; provided,
however, that each and every contract, deed, mortgage or other instrumen hereafter executed
covering or conveying the Project or any portion thereof or interest therein (includ mg, without
limitation, any transfer of a beneficial interest in a land trust or a portion tliereof) shall
conclusively be held to have been executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whether such covenants, reservations and resirictions
are set forth in such contract, deed or other instrument.

SECTION 9 GOVERNING LAW.

This Regulatory Agreement shall be construed in accordance with and governed by the
internal laws of the State without regard to its conflict of laws principles, and, where applicable,
the laws of the United States of America.

11
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SECTION 10 AMENDMENTS.

This Regulatory Agreement shall be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the real property records of the
county in which the Project is located.

SECTION 11 NOTICE.

Unless otherwise specified, any notice, demand or request required hereunder shall be
given in writing at the addresses set forth below, by any of the following means: (a) personal
service; (b) electronic communications, whether by telex, telegram or telecopy; (c) overnight
courier, rece:pt-zequested; or (d) registered or certified mail, return receipt requested.

IF TO CITY: City of Chicago, lllinois
c/o Department of Housing
33 North LaSalle Street, 2™ Floor
Chicago, lllinois 60602
Attention: Commissioner

WITH COPIES TO: Cepartment of Finance
City 0f Chicago
33 Norit LaSalle Street, Suite 600
Chicago, Illinois 60602
Attention: Comrtroller

and

Office of the Corporation Coursal

City Hall, Room 600

121 North LaSalle Street

Chicago, Illinois 60602

Attention: Finance and Economic
Development Division

IF TO BORROWER: As specified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) above
shall be deemed received upon such personal service or upon dispatch by electronic means with
confirmation of receipt. Any notice, demand or request sent pursuant to clause (c) above shall be
deemed received on the Business Day immediately following deposit with the overnight courier,
and any notice, demand or request sent pursuant to clause (d) above shall be deemed received
two Business Days following deposit in the mail.

12

OF J0 21 @fed L£0E0/ 1250



UNOFFICIAL COPY

SECTION 12 SEVERABILITY.

If any provision of this Regulatory Agreement shall be invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining provisions hereof shall not in any way
be affected or impaired thereby.

SECTION 13 COUNTERPARTS.

This Regulatory Agreement may be executed in any number of counterparts, each of
which shall constitute an original, but all of which, taken together, shall constitute one and the
same Regulatory Agreement.

SECTION 4 EFFECTIVE DATE,

This Regulatory Agreement shall be deemed to be in effect as of the date first set forth
above,

SECTION 15 RIGHT T(/INSPECT.

The Borrower agrees that the City shall have the right to perform an on-site inspection of
the Project and to review the records meintained by the Borrower or its agent as described in
Section 2.14 hereof, upon 30 days' prior notice by the City to the Borrower, at least annually
during each year of the Inspection Period. Not rithstanding the foregoing sentence, this Section
15 shall terminate as of the Termination Date,

SECTION 16 NO THIRD PARTY BENEFITS.

This Regulatory Agreement is made for the sole benefit 4f the City and the Borrower and
their respective successors and assigns and, except as expressly picvided herein, no other party
shall have any legal interest of any kind hereunder or by reason of this Kegulatory Agreement.
Whether or not the City elects to employ any or all of the rights, powers or remedies available to
it hereunder, the City shall have no obligation or liability of any kind to any tnird-party by reason
of this Regulatory Agreement or any of the City's actions or omissions pursuent hereto or
otherwise in connection herewith.

SECTION 17 REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules, executive orders, ordinances,
resolutions, rulings, notices or circulars issued by any governmental body shall be deemed to
include any and all amendments, supplements and restatements from time to time to or of such

statutes, regulations, rules, executive orders, ordinances, resolutions, rulings, notices and
circulars.

13
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IN WITNESS
Regulatory Agreement
written hereinabove.
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WHEREOF, the City and the Borrower have executed this
by their duly authorized representatives, all as of the date first

CITY OF CHICAGO, ILLINOIS, by and
through its Department of Housing

By: MW

Name: p;ch Monocchio
Title: pyrgt Deputy Commissioner

THE NORTH WASHINGTON PARK
PARTNERSHIP, an Ilinois limited
partnership

By: Plaza on the Park, LLC, and Illinois
limited liability company and its general
partner
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IN WITNESS WHEREOF, the City and the Borrower have executed this Regulatory
Agreement by their duly authorized representatives, all as of the date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, by and through
its Department of Housing

By:
Name:
Title:

THE NORTH  WASHINGTON  PARK
PARTNERSHIP, an Illinois limited partnership

By: Plaza on the Park, LLC, and Illinois limited
liability company and its general partner

by oo
Naine: _Ahn Cravitz
Title: Ma ﬂ.&j 03\7 Mt Sar

14
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STATEOF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY THAT Rich Monogohia ., personally known to me to be the
First Dep Commissioner of the Department of Housing of the City of Chicago, Illinois (the
T RClty™) and personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that
as SUCh_E{rsLDeputy__ Commissioner, (s)he signed and delivered the said instrument
pursuaric te authority, as his‘her free and voluntary act, and as the free and voluntary act
and deed ot said City, for the uses and purposes therein set forth.

GIVEN under iy hand and notarial seal this{ =~ day of
S

, S, >

®otary Public

(SEAL)

WA'MM"M':
Y YQFFICIAL SEAL" |
2 TONDELCYO WOODS
Q_i

e

+YTARY PUELIC STATE OF ILLINOIS

E [P [gre 7
. Commission & &'resWTBIZQO _
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

L, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that Alan Cravitz, personally known to me to be the Managing Member of Plaza on the Park,
LLC (the "General Partner"), an Illinois limited liability company and general partner of The
North Washington Park Partnership (the "Borrower"), an Illinois limited partnership, and known
t0 me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and severally acknowledged that as such Managing Member he
signed an¢ Gefivered the said instrument pursuant to authority given by the members of the
General Partne:, #nd as their respective free and voluntary acts and deeds and as the free and
voluntary act and de’d of the General Partner and the Borrower for the uses and purposes therein
set forth.

GIVEN under my hand and-official seal this 4th day of August, 2005.

_”ng-w’/“- MW—D

Notary Public v

(SEAL)

16
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EXHIBIT A

PARCEL 1:

THE EAST 2 FEET OF LOT 16 AND ALL OF LOTS 17, 18, 19, 20, 21 AND 22 IN THE
SUBDIVISION OF LOT 4 IN LAVINIA AND COMPANY’S SUBDIVISION OF THE
SOUTH QUARTER OF THE NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 38

NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 2:

LOTS 1 AND 2 IN CCLLINS AND MORRIS SUBDIVISION OF PART OF LOTS 13, 14
AND 15 IN LAVINIA AND COMPANY'’S SUBDIVISION OF THE SOUTH QUARTER OF
THE NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 38 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MEXIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

THAT PART OF THE SOUTH HALF OF I0T 5 IN LAVINIA AND COMPANY’S
SUBDIVISION OF GARDEN AND COTTAGL LOTS OF THE SOUTH QUARTER OF THE
NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 38 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK C JUNTY, ILLINOIS DESCRIBED AS
FOLLOWS: BEGINNING ON THE NORTH LINE OF 56" PLACE AT A POINT 162 FEET 3
INCHES EAST OF THE NORTHEAST CORNER OF ST_LAWRENCE AVENUE AND 50™
PLACE; THENCE WEST 162 FEET 3 INCHES TO THE EAST LINE OF ST. LAWRENCE
AVENUE; THENCE NORTH ALONG THE EAST LINE OF ST.4 AWRENCE AVENUE TO
THE NORTH LINE OF THE SAID SOUTH HALF OF LOT 5; THENCE EAST ON SAID
NORTH LINE OF SAID SOUTH HALF OF LOT 5, 161 FEET 4 3/4 INCHES; THENCE
SOUTHERLY ON A STRAIGHT LINE TO THE POINT OF BEGINNING, BEING ALSO
COMMONLY KNOWN AND DESCRIBED AS FOLLOWS: THE SOUTH LALZ {(EXCEPT
THE EAST 60 FEET AND 6 INCHES THEREOF AND EXCEPT SO MUCH THEXEOF AS
HAS BEEN TAKEN FOR STREETS AND ALLEYS) OF LOT 5 IN LAVINIA AND
COMPANY’S SUBDIVISION OF GARDEN AND COTTAGE LOTS OF THE SOUTH
QUARTER OF THE NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 38 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 4:

LOT 12 IN WENTWORTH’S SUBDIVISION OF LOTS 17 AND 18 IN LAVINIA AND
COMPANY*S SUBDIVISION OF GARDEN AND COTTAGE LOTS OF THE SOUTH
QUARTER OF THE NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 38 NORTH,

RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.
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PARCEL 5:

LAWRENCE AVENUE (EXCEPT THAT PART TAKEN FOR ST. LAWRENCE AVENUE)
IN COOK COUNTY, ILLINOIS.

PARCEL 6:

LOT 2 IN ARBUTHNOT AND HOWELL’S SUBDIVISION OF THE WEST HALF OF LOT
16 (EXCEPT STKZFTS) IN LAVINIA AND COMPANY’S SUBDIVISION OF GARDEN
AND COTTAGE LG TS OF THE SOUTH QUARTER OF THE NORTHEAST QUARTER OF
SECTION 10, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD P PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 7:

LOT 11 IN WENTWORTH’S SUBDIVISION OF LOTS 17 AND 18 IN LAVINIA AND
COMPANY’S SUBDIVISION OF GARDLIN AND COTTAGE LOTS OF THE SOUTH
QUARTER OF THE NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MZRIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 8:

THE EAST HALF OF LOT 16 (EXCEPT THE NORTH 126 FEC3 THEREOF) IN LAVINIA
AND COMPANY’S SUBDIVISION OF GARDEN AND COTTAGE ZOTS OF THE SOUTH
QUARTER OF THE NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 38 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN' CGQOK COUNTY,
ILLINOIS.

Addresses Commonly Known as with PINS:

Parcel 1; 634-50 E. 50™ Place/5017-23 S. Champlain 20-10-226-002
Chicago, Illinois

Parcel 2; 544-54 E. 51 Street/5051-59 S. Forrestville 20-10-230-003
Chicago, Illinois 20-10-230-004

Parcel 3: 600-14 E. 50™ Place/5019-27 S. St. Lawrence 20-10-225-007

Chicago, Illinois

Parcel 4: 634-36 E. 51" Street/5047-59 S. Champlain 20-10-232-013
Chicago, Iilinois

18
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Parcel 5: 555-57 E. 50% Place/5032-34 8. St. Lawrence 20-10-230-005
Chicago, Illinois

Parcel 6: 600-08 E. 51% Street/5047-59 S. St Lawrence 20-10-231-007
Chicago, Iilinois

Parcels 7 & 8: 612-24 E. 51* Street/5046-50 S. Champlain 20-10-231-008
Chicago, Ilinois

19
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EXHIBIT B

I. ADDITIONAL DEFINITIONS

"Initial Low-Income Project” shall mean the 106 units in the Project required to be
occupied by Low-Income Families until the expiration of the IHDA Regulatory Agreement.

"Loan" shall mean a loan by the City to the Borrower in the principal amount of
$3,610,000 for financing a portion of the costs of rehabilitation of the Project.

"Low-Income Project" shall mean the 30 units in the Project required to be occupied by
Low-Income Fumilies subsequent to the expiration of the IHDA Regulatory Agreement.

"Project” stai! mean the buildings generally located at 555-557, 600-614 and 634-648
East 50% Place; 5017:5023, 5044-5048 and 5047-5053 South Champlain Avenue; 5019-5027,
5032-34 and 5047-5049 <5 ith St. Lawrence Avenue; 544-554, 600-626 and 634-648 East 51
Street and 5051-5053 Soutii F ortestville Avenue, all in Chicago, Illinois, and which shall

"Senior Lender" shall mean Reilly Mortgage Group, Inc., a District of Columbia
corporation located at 2010 Corporate Ridge, Suite 1000, McLean, VA 22102, and its successors
and assigns.

"Senior Loan" shall mean a loan by the Senioi' Lénder to the Borrower in the principal
amount of $3,979,200 for financing a portion of the costs.oF rzhabilitation of the Project.

"Senior Mortgage" shall mean that certain Mortgage datid as of the date hereof granted
by the Borrower to the Senior Lender and securing repayment of the Senjor Loan.

II. ADDITIONAL REPRESENTATIONS AND COVENANTS OF EORROWER.
1. The Project shall consist of 151 residential dwelling units, including the {xjtial Low-
Income Project and the Low-Income Project. The Initial Low-Income Project shall coutain 106

residential dwelling units, The Low-Income Project shall contain 30 residential dwelling wunits,

2. No low-income housing tax credits have been allocated for the Project pursuant to
Section 42 of the Internal Revenue Code of 1986.

3. For purposes of Section 1 1, the Borrower's address shall be:
The North Washington Park Partnership
200 E. Randolph Street, Suite 2100
Chicago, IL 60601-6432

WITH COPY TO: James Buchholz

200 E. Randolph Street, Suite 2100
Chicago, IL 60601-6432
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EXHIBIT C

ANNUAL REPORT FOR PROJECT RECEIVING
FUNDS FROM THE CITY OF CHICAGO, DEPARTMENT OF HOUSING

Borrower:

Project Name:

Project Number:;

Borrower Federal Emplover Identification Number:

The City of Chicags; 1llinois, acting by and through its Department of Housing (the
"City"), has entered into a Loan A Zreement dated with the Borrower pursuant to
which the City has loaned funds to t'e Borrower for the Project. The Borrower is required to
maintain certain records concerning the Troject and the City is required to monitor the Project's
compliance with the agreements executed b the City and the Borrower in connection with the
Project. The Borrower further agreed, in the Regulatory Agreement dated as of e
between the City and the Borrower (the "Regulztory Agreement"), to maintain certain records
and prepare and deliver certain reports to the City. /“his Annual Report must be completed in its
entirety and must be executed by the Borrower, notar'zed.and returned to the City by January 1
of each year for the period commencing on the first Januarv'i following completion of
rehabilitation of the Project, and ending on the first January/1 following the Termination Date.
In addition, a copy of Schedule I must be completed for each biiilding which comprises a part of
the Project. No changes may be made to the language contained harein without the prior
approval of the City. Except as otherwise specifically indicated, capitziz¢d terms contained
herein shall have the meanings ascribed to them in the Regulatory Agreeinent.
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A. INFORMATION

Please list the address for each building included in the Project: (If there are additional

buildings in the Project, please provide the requested information On a separate sheet and
attach to this document.)

Building Address

Complete Schedule I for each buildiiy; included in the Project.

Has any change occurred, either directly or incirectly, (a) in the identity of the Borrower,
(b) in the identity of any general partner(s), if any cof the Borrower, (c) in the ownership
of any interests in any general partner of the Borrewey or in any shareholder, trustee or
beneficiary of the Borrower, or (d) which would othe:wise cause a change in the identity
of the individuals who possess the power to direct the menagement and policies of the
Borrower since the date of the Regulatory Agreement or the racst recent Annual Report?

Yes No

—_— _—

If Yes, provide all the appropriate documents.

Have the Borrower's organizational documents been amended or otherwise modifiad
since they were submitted to the City?

Yes No

If Yes, provide all amendments and modifications of the Borrower's organizational
documents.

Provide the City with independently audited financial statements for the Project for the
most recent fiscal year, including an income and expense statement, a balance sheet

listing assets and liabilities, a detailed schedule of operating, maintenance and
administrative expenses and a cash flow statement.

22
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6. (@  The Borrower hereby certifies to the City that no change shall occur in the

Borrower or any general partner, if any, of the Borrower without the prior written
consent of the City,

(b)  Provide to the City copies of each lease and each Tenant Certification executed in
connection with the Initial Low-Income Project and Low-Income Project since the
later of the date of the Regulatory Agreement or the last Annual Report submitted
to the City. For each such unit in the Injtia] Low-Income Project and Low-
Income Project, provide to the City the data with respect to tenant characteristics
as required by Section 2.17 of the Regulatory Agreement.

(¢)  “Piuvide the City with evidence of compliance with Section 2.22 of the Regulatory
Apreement since the later of the execution of the Regulatory Agreement or the
last Aniaal Report, including copies of any required notices given to prospective
tenants regarding lead-based paint with the signature of each tenant in the Initial
Low-Inconie Project and Low-Income Project.

(d)  Provide to the City gvidence of compliance with the affirmative marketing
requirements of Sectiur2.28 of the Regulatory Agreement.

B. REPRESENTATIONS, Wa KRANTIES AND COVENANTS

The Borrower hereby represents and warrants to tke City that each of the following statements is
true and accurate and covenants as follows:

1. The Borrower is [check as applicable]:
(@  __anindividual,
(b)  __ agroup of individuals.
(c)  __acorporation incorporated and in good stancing in the State of |
(d)  __ageneral partnership organized under the laws of *ie State of .
(&)  __alimited partnership organized under the laws of ilie Siate of .
(f)  __ other [please describe]:

2. The Borrower is [check as applicable] (a) the owner of fee simple title to, or (b)
the owner of 100% of the beneficial interest in, the hereinafter described Project.

3. The Project consists of building(s) containing a total of residential unit(s).
4, The Project is in compliance with all of the currently applicable requirements of the the
Regulatory Agreement. The Borrower will take whatever action is required to ensure that

the Project complies with all requirements imposed by the Regulatory Agreement during
the periods required thereby.
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imited to: income verification, employment verification, credit reports, leases and low-
Income computation forms, to be available for periodic inspections by the City or its
representative. The City, at its option, can periodically inspect the Project, and all
tenancy-related documents to determine continued compliance of the Project with all
applicable requirements.

affect the interest of the Borrower in the Project or the ability of the Borrower to perform
its obligations with respect thereto, except as disclosed on Exhibit __ attached hereto
and hereby made a part hereof,

6. All units in each building included in the Project are affirmatively marketed and available
for occuparcy by all persons regardless of race, national origin, religion, creed, sex, age
or handicap.

7. Other than in conndction with the rehabilitation of the Project, the Borrower has not

demolished any part o1 the ¥roject or substantially subtracted from any real or personal
property of the Project or permitted the use of any residential rental unit for any purpose
other than rental housing. Tiic Borrower has used its best efforts to repair and restore the
Project to substantially the same condition as existed prior to the occurrence of any event
causing damage or destruction, or to Teiieve the condemnation, and thereafter to operate

the Project in accordance with the terms of the Regulatory Agreement,

8. The Borrower is in possession of all records vihich it is required to maintain pursuant to
the terms of the Regulatory Agreement, as well as au¥ additional records which the City
has determined to be hecessary to the compliance and-administration of the Project.

9. The Borrower has not executed any agreement with provisio:s contradictory to, or in
opposition to, the provisions of the Regulatory Agreement and in any event the
requirements of the Regulatory Agreement are paramount and controiling as to the rights
and obligations therein set forth and supersede any other requirements ir-conflict
therewith. The Borrower shall continue to cooperate with the City and firish such
documents, reports, exhibits or showings as are required by the Regulatory Agzeement,
and the City or the City's counsel.

If the Borrower is unable to make any representation or warranty set forth above, the
Borrower must immediately contact the City and inform the City of the reason that the Borrower
is unable to make such representation or warranty; provided, however, that the foregoing shall
not be deemed to negate any notice and/or cure periods available to the Borrower under the Loan
Documents (as defined in the Regulatory Agreement).

Under penalties of perjury, the Borrower declares that, to the best of its knowledge and
belief, each response, representation, warranty and document delivered by the Borrower in
connection herewith is true, correct and complete and will continue to be true, correct and
complete.
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INDEMNIFICATION

and warranties berein contained, other than those Judgments, losses, liabilities, damages, costs
and expenses aiising out of the City's gross negligence or willful misconduct following the City's
acquisition of titie a1 control of the Project, unless such act is taken in response to (1) any
willful misconduct or Legligent act or omission of the Borrower, the General Partner, if any, or
the Owner, if any (as the I45¢ two terms are defined in the Loan Agreement), or (2) any breach
(other than failure to repay the Loua) by the Borrower, the General Partner, if any, or the Owner,
if any, of any provisions of the instrutients executed by the Borrower, the General Partner, if
any, or the Owner, if any, in connection with the Loan.

Borrower
Date

Subscribed and sworn to before me this
__dayof —

Notary Public
(SEAL)
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SCHEDULE 1

Borrower:

Mailing Address:

Date of Regulatory Agreement:
Project Name and No.:
Building Addréss:

1. (a) Note utilities paid by tenants:

(b)Note utilities paid by Borrower for-witich tenants reimburse Borrower:

(c)For each Residential Rental Unit in the Project, provide the fol.owing:

UNITS RENTED TO LOW-INCOME FAMILIES:

Unit Br Rent Family's income Family Size
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OTHER UNITS:
Unit Br Rent Family's Income Family Size

2. Has the rent in any Low-Income Unit in the building identified above increased since the filing of
the previous Annual Report, or, if this Annual Report 1sh¢ first Annual Report filed with respect
to such building, has the rent been increased from the amotis projected during the construction
period?

Yes No

_— —_—

If Yes, please provide details.

3. How many Low-Income Units in this building are now occupied by tenants that did not occupy
such units at the time of the last Annual Report filed for this building?

4. What steps did the Borrower take to insure that the new tenants qualified as Low-Income
Families?
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5. Have any Low-Income Families be

report is the first Annual Report filed with respect to this building, si
building?

Yes No

If Yes, please provide details.

6. Has any legzi or

administrative action been instituted by any Low-
Borrower?

Income Family against the

Yes No

If Yes, please provide defails
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EXHIBIT D
TENANT CERTIFICATION
RE:
Chicago, Illinois

Name of Tenant (i.e., person(s)
whose name appears on the lease):

Address of Aparimznt:

Apartment Number-

Some or all of the cost of Lie anartment development in which you are to lease an apartment was
financed by a loan made by the Cityof Chicago, lllinois (the "City") to the owner of the apartment
development, through a U.S. Department of Housing and Urban Development program, In order for
the development to continue to qualify for ihis loan, there are certain requirements which must be met
with respect to the apartment development zng its tenants. To satisfy one of those requirements it is
necessary for you to provide the information réiuested in this Tenant Certification at the time you sign
your lease and annually thereafter so long as you remain a tenant in the apartment development.

CERTIFICACTON
I, the undersigned, state that I have read and answered fully, irapkly and personally each of the

following questions for all persons who are to occupy the unit in tl'e above apartment development for
which application is made, all of whom are listed on the following pag::
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Relation-
ship to

Head of

Household

HEAD

SPOUSE

Income Computation
(Anticipated Incomes)

Age
(if 18
or Social Security Place of
under) Number Employment
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1. On the lines below, indicate the anticipated income from al sources received by the
family head and spouse (even if temporarily absent) and by each additional member
of the family over the age of 18 during the 12-month period beginning this date:

Annual
Wages/Other Total
Name Salary Income Income

(Capital Assets)

2. Ifany of the persons described above {or whose income or contributions wire
included in item (1)) has any real property, savings, stocks, bonds or other fo:ms of
capital investment, excluding interest in Indian Trust land and equity in a housing
cooperative unit or in a manufactured home in which the family resides and except
for necessary items of personal property such as furniture and automobiles, provide:

a.  the total value of all such assets owned by all such persons: $ ,

b. the amount of income expected to be derived from such assets in the 12-
month period commencing this date: $ , and

¢. the amount of such income which is included in item (1: $

(Students)
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educational institution (other than a correspondence school) with regular
faculty and students?

Yes No

b. Isany such person (other than nonresident aliens) married and eligible to file
a joint federal income tax return?

Yes No

Tacknowtedge that ail of the above information is or may be the basis of my
qualifying as a tenant and further is relevant to the status of the funds provided through
the U.S. Department o % Housing and Urban Development to finance rehabilitation of the
apartment for which applicaij is being made. I consent to and authorize the disclosure
of such information to the City and HUD and any agent acting on their behalf. If] am
accepted as a tenant or my lease is wenewed, and if any of the foregoing information is
inaccurate or misleading, I understipd thet it will constitute a material breach of my
lease. T understand that the submission (7 this information is one of the requirements for
tenancy and does not constitute an approva’ of my application, or my acceptance as a
tenant.

I declare under penalty of perjury that the forzpuing is true and correct.

Executed this day of » —_ at Chicago, illinois.
Tencmt

Applicant for an apartinest
or Residing in Apt. No,
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

Onthe _ day of » . personally appeared before me ,
the signer of the above certification, who duly acknowledged to me that he/she executed
the same,

(SEAL) NOTARY PUBLIC

5
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FOR COMPLETION BY BORROWER ONLY:
1. Calculation of eligible income:

a. Total amount entered for entire
household in 1 above:

b. If the amount entered in 2.2 above
exceeds $5,000, enter the greater of
(i) the amount entered in 2.b less
the amount entered in 2.c and (i) the
passbook savings rate as designated
by HUD multiplied by the amount
cntered in 2.a;

C. TOTAL ELIGIBLE INCOME
(Line 1.4 plus line 1.b):

2. For each Low-Income Uity complete the following:
a. The amount entered ir 1 is: (place "x" on appropriate line)
(i) _ Lessthan$_(_ ' which is the maximum income at which
a household of [ ) . persons may be determined to be a

Low-Income Family «sthat term is defined in the
Regulatory Agreement dzied as of , between
the City of Chicago, Illinc:s and (the
"Regulatory Agreement").

(i) ___ More than the amount mentioned inding (i).
b. Applicant:
Qualifies as Low-Income Family.
— Does not qualify as a Low-Income F amily.

BORROWER;

Its:
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EXHIBIT b
HUD-REQUIRED PROVISIONS RIDER

THIS RIDER (the “Rider”™) is attached to and made a part of that certain
Regulatory Agreement (“Agreement”), dated as of August | , 2005, entered into by and
between the City of Chicago and the Borrower, and relating to the property described in
Exhibit A to the Agreement. In the event of any conflict, inconsistency or ambiguity
between the provisions of this Rider and the provisions of the Agreement, the provisions
of this Rider shall control. All capitalized terms used herein and not otherwise defined
herein shall have the meanings given to such terms in the Agreement. As used herein, the
term “HUD” shall mean the United States Department of Housing and Urban
Developnieri; “FHA” shall mean the Federal Housing Administration, an organizational
unit within FUD: the term “Project” shall have the same meaning as in the HUD
Regulatory Agresizent described below and the term “HUD/FHA Loan Documents” shall
mean the following documents relating to the HUD-insured mortgage loan for the Project
(Project No. 071-35765):

1. Commitment for Insurance of Advances, dated May 31, 2005, issued by the Secretary
of HUD pursuant to Section 223(a)(7)/220 to Reilly Mortgage Group, Inc.
(“Mortgagee™);

2. Mortgage Note (the “Mortgage Note™);

3. Mortgage, dated as of August 1, 2005 made by Bsrrower in favor of Mortgagee and
encumbering the Project as security for the said mortgage loan (the “Mortgage™);

4. Security Agreement dated as of August 1, 2005 between Borrower, as debtor, and
Mortgagee and/or the Secretary of Housing and Urban Developinent as their interests
may appear, as secured parties (the “Security Agreement™);

5. UCC-1 Financing Statements made by Borrower as debtor, in favor or Mg igagee
and/or the Secretary of Housing and Urban Development as their interests 122y zunear, as
secured party, recorded with the Cook County Recorder’s Office and to be filed with the
Illinois Secretary of State (collectively, the “UCC Financing Statements™);

6. Regulatory Agreement for Multifamily Housing Projects, dated as of August 1, 2005
between Borrower and HUD (the “HUD Regulatory Agreement”).

R-1 Notwithstanding anything in the Agreement to the contrary, the provisions
of the Agreement are subordinate to all applicable Federal statutes, HUD mortgage
insurance regulations and related HUD directives and administrative requirements; other
than those HUD mortgage insurance regulations, related HUD directives and/or
administrative requirements which have been waived in writing by HUD with respect to
the Project. The provisions of the Agreement are also expressly subordinate to the
HUD/FHA Loan Documents. In the event of any conflict between the Agreement and
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the provisions of applicable Federal statutes, HUD mortgage insurance regulations,
related HUD directives and administrative requirements, or HUD/FHA Loan Documents,
the Federal statutes, HUD mortgage insurance regulations, related HUD directives and
administrative requirements and HUD/FHA Loan Documents shall control.

R-2 Failure on the part of the Borrower to comply with the covenants
contained in the Agreement shall not serve as the basis for default on any HUD-insured
or HUD-held mortgage on the Project.

R-3 Compliance by the Borrower with the provisions and covenants of the
Agreement and enforcement of the provisions and covenants contained in the Agreement,
but not limjted to, any indemnification provisions or covenants, will not and shall not
result in aay-claim or lien against the Project, any asset of the Project, the proceeds of the
Mortgage, any reserve, or deposit required by HUD in connection with the Mortgage
transaction or the 1eots or other income from the Project, other than distributable “Surplus
Cash” (as that term isdefined in the HUD Regulatory Agreement).

R-4  No amendment to the ~greement made after the date of the HUD initial
endorsement of the Mortgage Note shall have any force or effect until and unless such
amendment is approved in advarice in writing by HUD.

R-5  Any action prohibited or required by HUD pursuant to applicable Federal law,
HUD regulations, HUD directives and adm/nistrative requirements or the HUD/FHA
Loan Documents, shall supersede any conflictiog' provision of the Agreement; and the
performance or failure to perform of the Borrower in-accordance with such laws,
regulations, directives, administrative requirements o "{JD/FHA Loan Documents shall
not constitute an event of default under the Agreement

R-6 8o long as HUD is the insurer or holder of any mortgage an the Project or any
indebtedness secured by a mortgage on the Project, the Borrower sh2il not and is not
permitted to pay any amount required to be paid under the provisions of the Agreement
except from distributable Surplus Cash, as such term is defined in, and in arcerdance
with the conditions prescribed in the HUD Regulatory Agreement.

R-7  In the event of the appointment, by any court, of any person, other than HUD or
Mortgagee, as a receiver, as a mortgagee or party in possession, or in the event of any
enforcement of any assignment of leases, rents, issues, profits, or contracts contained in
the Agreement, with or without court action, no rents, revenue or other income of the
Project collected by the receiver, person in possession or person pursuing enforcement as
aforesaid, shall be utilized for the payment of interest, principal or any other amount due
and payable under the provisions of the Agreement, except from distributable Surplus
Cash in accordance with the HUD Regulatory Agreement. The receiver, person in
possession or person pursuing enforcement shall operate the Project in accordance with
all provisions of the HUD/FHA Loan Documents.
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R-8 A duplicate of each notice given, whether required or permitted to be given, under
the provisions of the Agreement shall also be given to:

Department of Housing and Urban Development
77 West Jackson Boulevard

Chicago, II. 60604

Attention:  Director of Multifamily Housing
Project No.  071-35768

HUD may designate any further or different addresses for such duplicate notices.

R-9 The Agreement and all provisions and covenants therein and all lien rights
created therzoy, if any, contained in the Agreement shall automatically terminate in the
even that a decd in lieu of foreclosure, of any mortgage insured or held by HUD with
respect to the Prarect, or any portion thereof, is delivered and accepted in writing by the
Mortgagee or HUD. fJpon such termination, the Subordinate Lender shall furnish to
HUD and the Morigagee such releases and other documentation as HUD or the
Mortgagee shall deem necessavy or convenient to confirm or evidence such termination.

R-10 Notwithstanding auything in the Agreement to the contrary, the provisions
of this HUD-Required Rider are for t'ie benefit of, and are enforceable by, HUD and the
Mortgagee.

R-11 This Rider may be executed in several counterparts, which shall be treated
as originals for all purposes, and all so executed <11 constitute one agreement, binding
on all of the parties, notwithstanding that all parties aie signatory to the original or the
Same counterpart. Any such counterpart shall be admizsible into evidence as an original
hereof against the party who executed it. '
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Executed as of the date set forth above,

THE NORTH WASHINGTON PARK
PARTNERSHIP, an Hlinois limited partnership

By:  Plaza on the Park, LLC,
an [linois limited liability company
and its general partner

by [y O

Its: Managing Member

The foregoing HUD-Reqrired Provisions Rider is hereby acknowledged and consented to
by the undersigned as of the day of , 200 .

CITY OF CHICACO, ILLINOIS
by and through its Department of Housing

By:

27-
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Executed as of the date set forth above.,

THE NORTH WASHINGTON PARK
PARTNERSHIP, an [llinois limited partnership

By:  Plaza on the Park, LLC,
an Illinois limited liability company
and its general partner

By:
Its:

The foregoing HU ID-Required Provisions Rider is hereby acknowledged and
consented to by the undersigned-as of the 1Y day of August, 2005.

CITY Ui CHICAGO, ILLINOIS
by and throvgh its Department of Housing

f| . 1
By: W/I’ Yhymn. 44,

Name: _, v /
Title: Rich Monocchio
" Deputy Commissioner
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