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DEFINITIONS

Words used in multiple sections of this docament are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules reza-ding the usage of words used in this documentare
also provided in Section 16.

(A) "Security Instrument’ meansthis document, which is dated  AUGUST 02, 2005
together with all Riders to this document.

(B) "Borrower" is

IGNACIO BARAJAS, A MARRIED MAN

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee
under this Security Instrument, MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS,
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Exhibit A

H-57489

LOT 84 IN ACTIVE REALTY COMPANY'S BELMONT GARDENS ADDITION, BEING A SUBDIVISION OF THE
SOUTH 3/4 OF THE EAST 12 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

P.LN 13-21-330-015-0000

C/K/A 5211 W.MELROZE STREET, CHICAGO, ILLINOIS 60641-4227
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(D) "Lender" is Finance America, LLC

Lenderis a Limited Liability Company

organized and existing under the laws of DELAWARE

Lender’s address is 16802 Aston Street, Irvine, CA 92606

(E) "Note" meansthe promissory note signed by Borrower and dated AUGUST 02, 2005

The Note states that Borrower owes Lender

THREE HUNDRED THIRTY-FOUR THOUSAND FOUR HUNDRED AND NO/100 Dollars
(US.3 334,400.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Paymerisand to pay the debt in full not later than SEPTEMBER 01, 2035

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(G) "Loan" moansthe debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Neae, and all sums due under this Security Instrument, plus interest.

(H) "Riders" meansai!-Riders to this Security Instrumentthat are executed by Borrower. The following
Riders are to be execited by Borrower [check box as applicable]:

[xx Adjustable Rate Rider Q Condominium Rider [ Second Home Rider
Balloon Rider 41 Planned Unit Development Ride®x] 1-4 Family Rider
VA Rider LI miwe =kly Payment Rider kx| Other(s) [specify] Legal Description

XX Prepayment Rider

(T) "Applicable Law" mecans all contro’ing applicable federal, state and local statutes, regulations,
ordmances and administrative rules and orders (et have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessmentsand other
charges that are imposed on Borrower or the Prcnedtv by a condominium association, homeowners
assoctation or similar organization.

(K) "Electronic Funds Transfer' means any transfer of ‘frads, other than a transaction originated by
check, draft, or similar paper instrument, which is initiaicd thrsugh an electronic terminal, telephonic
instrument, computer, or magnetictape so as to order, instruct, cr autborize a financial institution to debit
or credit an account. Such term includes, but is not limited to, peiri=of-sale transfers, automatedteller
machine transactions, transfers initiated by telephone, wire transfers;~aad automated clearinghouse
transfers.

(L) "Escrow Items" meansthose items that are describedin Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award ol damsges, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages descrited i, Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all‘0y‘any part of the
Property; (iii) conveyance in lieu of condemnation;or (iv) misrepresentationsof, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, ¢« default on,
the Loan,

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument,

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirementsand restrictions that are imposed in regard
to a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA,

-
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrumentsecures to Lender: (i) the repaymentof the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
to the successors and assigns of MERS, the following described property located in the

COUNTY [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction}:

LEGAL DLSZRIPTION ATTACHED HERETC AND MADE A PART HEREQF

Parcel ID Number: 13 21 330 015 0 which currently has the address of
5211 W MELROSE [Street]
GHICAGO wagl, linois 60641 [Zip Code]

("Property Address™): 5211 W MELROSE, CHICAGO, IT. FU641

TOGETHER WITH all the improvements now or hereafter eiected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the rioperty. All replacements and
additions shall also be covered by this Security Instrument. All of the fcregoing is referred to in this
Security Instrumentas the "Property.” Borrower understandsand agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has theight: to exercise any
or all of those interests, including, but not fimited to, the right to foreclose and sell tb< Property; and to
take any action required of Lender including, but not limited to, releasing and canceliisig ‘his Security
Instrument,

BORROWERCOVENANTSthat Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrancesof record, Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

roperty.
prop UI%IFORMCOVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepaymentcharges and late charges due under the Note. Borrower shall also pay funds for Escrow Items

{nitials: z . 4 ;
@ BAL) ot Page 3 of 15 Form 3014 1/01
MADX LOAN ID: G041964735
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrumentreceived by Lender as payment under the Note or this
Security Instrumentis returnedto Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemedreceived by Lender when received at the location designated in the Note or at
such otherlocation as may be designated by Lender in accordancewith the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current, Lender may accept any payment or partial payment insufficient to bring the Loan
currept; without waiver of any rights hereunderor prejudice to its rights to refuse such payment or partial
payments ii-the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. I7 ench Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unzpp'ied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current( if Borrower does not do so within a reasonableperiod of time, Lender shall either apply
such funds or returr:thsm to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance unaer the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the fiztare against Lender shall relieve Borrower from making payments due under
the Note and this Security Iusirunentor performing the covenants and agreementssecured by this Security
Instrument,

2. Application of Payments-cz Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lem<i shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due uudrr the Note; (¢) amounts due under Section 3, Such payments
shall be applied to each Periodic Payment in the-order in which it became due. Any remaining amounts
shall be applied first to late charges, second to ‘any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for-a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymentmay be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstaading, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, andto the extent that, each payment can be
paid in full. To the extent that any excess exists after the paymenuis applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges dve. Voluntary prepaymentsshall
be applied first to any prepayment charges and then as described in the 2ot

Any application of payments, insurance proceeds, or Miscellaneous Praceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of tke Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Per odic Payments are due
under the Note, until the Note is paid in full, a sum (the “Funds") to provide for paymén:of amounts due
for: (a) taxes and assessmentsand other items which can attain priority over this Security Iactrumentas a
lien or encumbranceon the Property; (b) leasehold payments or ground rents on the Propest; . if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessmentsshall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has beenwaived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemedto
be a covenant and agreementcontainedin this Security Instrument, as the phrasc "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Leader may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds st the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require undir RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiinutes of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds skall 9e held in an institution whose deposits arc insured by a federal agency,
instrumentality, or eniity £including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bar:x; Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Leuter shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or eriying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Leuder to make such a charge. Unless an agreementis made in writing
or Applicable Law requires interest to-be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Bor-ower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to-Rorrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrcw. as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordancewith RESPA. If thereis a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as <c;uired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in acco.dsncewith RESPA, but in no more than 12
monthly payments. If thereis a deficiency of Funds held in escrov;, as defined under RESPA, Lender shail
notify Borrower as required by RESPA, and Borrower shall pay io Leader the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 moathly payments.

Upon payment in full of all sums secured by this Security Instruméns. Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributableto the Property which can attain priority over this Security Instrumen(. lea.ehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessrients, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner previded in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrriient unless
Borrower: (a) agreesin writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borroweris performing such agreement; (b) contests the lien in good faith
by, or defends against enforcementof the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcementof the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreementsatisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determinesthat any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or hereaftererected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakesand floods, for which Lender requires insurance.
This insurance shall be maintainedin the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right te”disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination; certification and tracking services; or (b) a one-time charge for flood zone determination
and certificansn services and subsequent charges each time remappings or similar changes occur which
reasonably might “affect such determination or certification. Borrower shall also be responsible for the
payment of any fess yuiposed by the Federal Emergency Management Agency in connection with the
review of any flood zons, dctermination resulting from an objection by Borrower.

If Borrower fails to puaintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s opticu and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shalt cover Lender, but might or might
not protect Borrower, Borrower’s ¢qriiy in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide-greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insuraies coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any-amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amountsshall bear interest
at the Note rate from the date of disbursementan st.a'l be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and rencwats ©f such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standaid ‘nartgage clause, and shall name Lender as
mortgagee and/oras an additional loss payee. Lender shall have flie sight to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to wendzr all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall includc 2/standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Birroiver otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requircd by Lender, shall
be applied to restorationor repair of the Property, if the restorationor repair is econoiizally feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall avs the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property io ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restorationin a single payment or in a series
of progress payments as the work is completed. Unless an agreementis made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or carnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restorationor repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

L
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the excess, if any, paid to Borrower. Such insurance proceedsshall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restorethe Property or
to pay ameunts unpaid under the Note or this Security Instrument, whether or not then due.

6. Ociéupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence with’n 50 days after the execution of this Security Instrumentand shall continue to occupy the
Property as Borrsver’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees i’ writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist wnich-are beyond Borrower’s control.

7. Preservation, Maixwnance and Protection of the Property; Inspections, Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrovier i5 residing in the Property, Borrower shall maintain the Property in
order to prevent the Property frota-dzicriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that'repair or restorationis not economically feasible, Borrower shall
promptly repair the Property if damager to avoid further deterioration or damage. If insurance or
condemnationproceeds are paid in connect.on with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring (he Froperty only if Lender has released proceeds for such
purposes. Lender may disburse proceedsfor the repaizsand restorationin a single payment or in a series of
progress payments as the work is completed. If the iisriance or condemnationproceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and isspections of the Property, If it has
reasonablecause, Lender may inspect the interior of the improvementson the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default’if “during the Loan application
process, Borrower or any persons or entitics acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurateinformation or statementsto Lender
(or failed to provide Lender with material information) in connection wita the Loan. Material
representationsinclude, but are not limited to, representationsconcerning Borrower’s ccupancy of the
Property as Borrower’s principal residence.

9, Protection of Lender’s Interest in the Property and Rights Under this Security Tnstrument. If
(a) Borrower fails to perform the covenants and agreementscontainedin this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interestin the Property and/orrights under
this Security Instrument (such as a proceedingin bankruptcy, probate, for condemnationor forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandonedthe Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/orassessing the value of the Property, and securing and/orrepairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable

g
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attorneys’ fees to protectits interest in the Property and/orrights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment,
P ymIf this Security Instrumentis on a leasehold, Borrower shall comply with all the provisions of the
lease. % Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agress to the merger in writing,

10. Mortzage Insurance, If Lender required Mortgage Insuranceas a condition of making the Loan,
Borrower shal! pay the premiumsrequired to maintain the Mortgage Insurancein effect. If, for any reason,
the Mortgage lusurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially-cquivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Isorcower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continu: to pay to Lender the amountof the separately designated payments that
were due when the insurance coveizge ceased to be in cffect. Lender will accept, use and retain these
payments as a non-refundable loss resnive in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the face-thzc the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or ea ning<.on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverige (i the amount and for the period that Lender requires)
provided by an insurer sclected by Lender agair Gecomes available, is obtained, and Lender requires
separately designated payments toward the premiuns1or Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Boriower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Burrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a ron-refundable loss reserve, until Lender’s
requirementfor Mortgage Insurance ends in accordancewith any ririiten agreemcntbetween Borrower and
Lender providing for such terminationor until terminationis required* iy Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate pioiided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purciaszs the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower i nol a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force iom time to time, and may
enter into agreementswith other parties that share or modify their risk, or reducelosses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party.(or parties) to
these agreements. These agreementsmay require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtainec from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterizedas) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such apgreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

Inmals:z s Wé S
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{(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restorationor repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restorationperiod, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lendei ¢ sutisfaction, provided that such inspection shall be undertakenpromptly. Lender may pay for the
repairs ard restoration in a single disbursement or in a series of progress payments as the work is
completed. Urless an agreementis made in writing or Applicable Law requires interest to be paid on such
Miscellancovs Praceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Procezds, If the restorationor repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then dae, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a tolalcaking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to tie sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrow:r.

In the event of a partial taking, sestruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums sceursd by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unles; Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the toia amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or lsss'in value. Any balance shall be paid to Borrower,

In the'event of a partial taking, destruction, or loss in vilue of the Property in which the fair market
value of the Property immediately before the partial taking, Jestruction, or loss in value is less than the
amount of the sums secured immediately before the partial takirg; destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Fraceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are thea dus,

If the Property is abandoned by Borrower, or if, after notice 0y-Jender to Borrower that the
Opposing Party (as defined in the next sentence)offers to make an awars to settle a claim for damages,
Borrower fails to respondto Lender within 30 days after the date the notice is given, Lenderis authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repai: of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Parly" meansthe third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has 4 right of action in
regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairmerto’ Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument, The proceeds of
any award or claim for damagesthat are attributableto the impairmentof Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortizationof the sums secured by this Security Instrumentgrantedby Lender

/f
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to Borrower or any Successor in Interestof Borrower shall not operateto release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to exiend time for payment or otherwise modify
amortizationof the sums securedby this Security Instrumentby reasonof any demandmadeby the original
Borrower or any Successors in Interest of Borrower. Any forbearanceby Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interestof Borrower or in amountsless than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not exccute the Note (a "co-signer”): (a) is co-signing this
Securitv Ynstrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms Of s Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrumerit; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any acesmmodationswith regard to the terms of this Security Instrument or the Note without the
co-signer’s couseat,

Subject to (e provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligatisns ander this Security Instrumentin writing, and is approved by Lender, shall obtain
all of Borrower’s rigits and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrumentunless Lender agrees to such releasein
writing. The covenants ar.d agtements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the succesesrs and assigns of Lender.

14. Loan Charges. Lende: may charge Borrower fees for services performedin connection with
Borrower’s default, for the purposeof jprotecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not uwited to, attorneys fees, property inspection and valuation fees.
In regard to any other fees, the absence of <xpress authority in this Security Instrumentto charge a specific
fee to Borrower shall not be construedas a probiuition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Secur ity Instrument or by Applicable Law.

If the Loan is subject to a law which sets ma¥imnm loan charges, and that law is finally interpretedso
that the interest or other loan charges collected or 10 be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shali'p< vzduced by the amount necessary to reduce the
charge to the permittedlimit; and (b) any sums already ccilscrzd from Borrower which exceeded permiited
limits will be refunded to Borrower. Lender may choose. t¢-«iake this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any.prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s accsptince of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action’ Butrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrozientshall be deemedto
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute neiics to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Zzoperty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrowerslall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrumentshall not be deemedto have been given to Lender until actually
received by Lender. If any notice required by this Security Instrumentis also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

Initials: Z fés
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreementby contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrumentor the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument; (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any.action.

17, Horrower’s Copy. Borrowershall be given one copy of the Note and of this Security Instrument.

18, Zransfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interestin the Property, including, but not limited
to, those bensiicial interests transferredin a bond for deed, contract for deed, installment sales contract or
escrow agreemerit, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any prt o the Property or any Interestin the Propertyis sold or transferred(or if Borrower
is not a natural person 7nd a beneficial interestin Borrower is sold or transferred)without Lender’s prior
written consent, Lender m2y require immediate payment in full of all sums secured by this Security
Instrument. However, this_opfrion shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this opt.on, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 Gays from the date the notice is given in accordance with Section 15
within which Borrower must pay all syiny secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of tis reriod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate Alter Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcemeat ¢f this Security Instrument discontinued at any time
prior to the carliest of: (a) five days before sale of tne-Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law nugit specify for the terminationof Borrower’s right
to reinstate; or (c) entry of a judgment enforcing thisSccnrity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be du’*under this Security Instrumentand the Note
as if no accelerationhad occurred; (b) cures any default of any other covenants or agreements;(c) pays all
cxpenses incurred in enforcing this Security Instrument, including, bt not limited to, reasonableattorneys’
fees, property inspection and valuation fees, and other fees incurred tor fae purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and () t2kes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and fights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security instrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requiic that Borrower pay
such reinstatementsums and expenses in one or more of the following forms, as sel~ct2d by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s<hack, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, Zosiumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatementby Borrower, this Security Irsirument and
obligations secured hereby shall remain fully effective as if no accelerationhad occurred. 1lowever, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelatedto a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requiresin connection with a notice of transfer of servicing. If the Note is sold and thereafterthe Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remainwith the Loan Servicer or be transferredto a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrumentor that alleges that the other party has breachedany provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirementsof Section 15) of such alleged breach and afforded the
other prty hereto a reasonable period after the giving of such notice to take corrective action. If
Applicabic Law provides a time period which must elapse before certain action can be taken, that time
period will ‘0t deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity te” cire given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuanifo.Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous. Szbstances. As used in this Section 21; (a) "Hazardous Substances” are those
substances defined as toxic or hezardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoliné, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, ‘naterials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" meansfedera! laws and laws of the jurisdiction where the Propertyis located that
relate to health, safety or environmentelprotection; (¢) "Environmental Cleanup" includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can causz, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threatento release any HazardousSubstaneds; ou or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Propertv{a) that is in violation of any Environmental
Law, (b) which createsan EnvironmentalCondition, or (c¢) which, dus to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the vake of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriatete 1iorinal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substarces in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, clain, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving th< Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowdedge, (b) any
EnvironmentalCondition, including but not limited to, any spilling, leaking, discharge, reicaszor threatof
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
HazardousSubstance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any HazardousSubstance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORMCOVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosux> proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclrzure. Tf the default is not cured on or before the date specified in the notice, Lender at its
option ma; r:quire immediate payment in full of all sums secured by this Security Instrument
without furtb.r Jemand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled (v :ollect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not mj%cd to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumen!, buy only if the fee is paid to a third party for services renderedand the
charging of the fee is permitted under 2 pplicable Law.

24. Waiver of Homestead. In accuidncewith Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois nomzsizad exemption laws.

23. Placement of Collateral Protection Insursuce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agt=ezmentwith Lender, Lender may purchase insurance
at Borrower’s expense to protect Lender’s interests in Borrover’s collateral, This insurance may, but need
not, protect Borrower’s interests. The coverage that Leader-purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in sonnection with the collateral. Borrower
may later cancel any insurance purchasedby Lender, but only aiter pioviding Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lender’s agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of thut insurance, including interest
and any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance may be added to
Borrower’s total outstanding balance or obligation. The costs of the insurance may De i ore than the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
¢ e
(Seal)
IGNAGCIO BARAJAS -Borrower
(Seal)
-Borrower
~_ (Seal) (Seal)
-Dorrower -Borrower
(Seal) L .« (Seal)
-Borrower -Borrower
{Seal) (Seal)
-Borrower -Borrower
m-ﬁA(IL) o010 Page 14 of 15 Form 3014 1/01
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STATE OF ILLINOTS, County ss:
m C m / Ci 1 , @ Notary Public in and for said county and
state'do Béreby rtlfy t&n

/3 il f"?}xr@m

?

personally known to me to be the same person(s) whose name(s)ﬁubscribed to the foregoing instrument,
appeared befo: ﬂq ¢ this day in person, and acknowledged that he'/she/thewigned and delivered the said
instrurren; ashis/her/their free and voluntary act, for the uses and purposes therein set forth

Giver-under my hand and official seal, this 7% day of U L /, ) &
My Commission ‘cizires: L /(}7
YOS ”M w% 20//,
/(} C 5 Q/ |Notzry bllc 7
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RECORDING REQUESTED BY:

Finance America, LLC
PO Box 16637
Trvine, CA 92623-6637

SPACE ABOVE THIS LINE FOR RECORDING DATA
MIN #100052300419647358

PREPAYMENT RIDER

DATE: _08/02/05

FOR VALUE RECEIVED, th2 undersigned ("Borrower") agree(s) that the following provisions shall be
incorporated into that certaia iirtgage, Deed of Trust, or Security Deed of even date herewith {the
"Security Instrument”) executed by Gosrower in favor of

Finance America, LLC (the "Lender"), and
also into that certain promissory note (b "Note") of even date herewith executed by Borrowerin favor of
Lender. To the extent that the provisions of flus Prepayment Rider are inconsistent with the provisions of
the Security Instrument and/orthe Note, the provisions of this Prepayment Rider shall prevail over and
shall supersede any such inconsistent provisions of the Security Instrument and/or the Note.

Section__5_of the Note is amended to read in its entirety as follows:
» 5 BORROWER'S PREPAYMENTS BEFORE THEY ARE DUE

I have the right to make payments of principal at any time hefore they are due, together with
accrued interest. When I make a prepayment, 1 will tell the Note Holderio #iting that I am doing so. IfI
make a partial prepayment, there will be no changes in the due date or i the amount of my monthly
payment unless the Note Holder agrees in writing to those changes. If within | “UIE years from the
date of execution of the Mortgage (as defined above) I make a full prepaymentor pu ial prepayment(s),1
will at the same time pay to the Note Holder a prepayment charge. The prepaymenichz:gs will be equal to
three percent (3%) of the unpaid principal batanceif prepaid during the first year; GG EFLNA TR X
DM G K DA DR RO N L AL, o SN SECRD TS BRSNS >|>‘

BGE

IN WITNESS WHEREOQF, the Borrower has cxecuted this Prepayment Rider on the D\ day of
‘&JU(O ‘\.}'S\T‘ ’ 2002 -

R

' ]?pr/wer' " IGNACIO Borrower
Borrower Borrower

ILLINOIS

FIRST MORTGAGE



(0521720063 Page: 18 of 24

UNOFFICIAL COPY

RECORDING REQUESTED BY, AND
WHEN RECORDED, MAIL TO:

Finance America, LLC
16802 Aston Street
Irvine, CA 92606

Order No._ H57489

Fscrow No. H57489

MERS No. .100052300419647358
Loan No. _ Qu&1964735

SPACE ABOVE THIS LINE FOR RECORDING DATA

ADJUSTABLE RATE RIDER
(Libor Index - Rate Caps)
INTEREST-ONLY PAYMENTS
This ADJUSTABLERXATE RIDERis made this 2nd day of
AUGUST , 2005 , am!is incorporatedinto and shall be deemedto amendand

supplementthe Mortgage, Deed of Trust er-Deed to Secure Debt (the "Security Instrument"”)
of the same date given by the undersigired (the "Borrower”) to secure Borrower’s Note to
Finance America, LLC (the "Lender") of the s2me date and covering the property describedin
the Security Instrument and located at:
5211 W MELROSE CHICAGO, IL 6064l
(Property Address)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN
THE INTEREST RATE AND THE MONTHLY PAYMENT, “HE NOTE LIMITS THE
AMOUNT THE BORROWER’S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND MAXIMUM RATE THE BORROWER MUST PAY,

ADDITIONAL COVENANTS. In addition to the coveidris-and agreements
made in the Security Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interestrate of 7.074  %.
The Note provides for changes in the interest rate and monthly payments, as follows:

=z
1
1961224 0411 VMP Mortgage Solutions, Inc. (800)521-7291
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4, INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Date
The initial fixed interestrate I will pay will change to an adjustableinterest
rate on the first day of _SEPTEMBER 01, 2007 and the adjustableinterestrate I will pay may
change on that day every sixth (6") month thereafter. The date on which my initial fixed
interest rate changes to an adjustable interest rate and each date thereafter on which my
adjustable interest rate could change is called a "Change Date.”

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be
based on an Index. The "Index" is the average of interbankoffered rates for six-month U.S.
dollar-desicminatediepositsin the London market ("LIBOR"), as publishedin the Wall Street
Journal. Thie. most recent Index figure available as of the date of the first business day of the
monthimmediatelyprecedingthe monthin which a Change Date occurs is called the "Current
Index."

it the Index is no longer available, the Note Holderwill choose a new index
that is based on comparable information. The Note Holder will give me notice of this choice.

(C) Calculativn of Changes
Before eachi Change Date, the Note Holder will calculate my new interest
rate by adding__FIVE AND N0/10) percentage points 5.00 %) to the
Current Index for such Change Pate. The Note Holder will then round the result of this
addition to the nearest one-eighik ot one percentage point (0.125%). Subject to the limits
statedin Section4(D) below, this rourdedamountwill be my new interestrate until the next
Change Date.

During the Interest-OnlyP¢rind, at each Change Date, the Note Holderwill
determine the amount of the monthly payment that would be sufficient to repay accrued
interest. This will be my monthly payment unti! the-earlier of the next Change Date or the
Change Date following the end of the Interest-OnlyPzriod (i.e., the Change Date prior to the
61" payment or "First Fully-Amortizing Change Daic”) unless 1 make a voluntary
prepaymentof principal during such period. If 1 make'a_voiuntary prepaymentof principal
during the Interest-OnlyPeriod, my paymentamountfor suosefuentpaymentswill be reduced
by the amountnecessary to pay interestat the then currentinteresirate on the lower principal
balance. At the First Fully-Amortizing Change Date and on eact Change Date thereafter, the
Note Holder will determinethe amount of the monthly payment that would be sufficient to
repay in full the unpaid principal that I am expected to owe at the Tirst Fully-Amortizing
Change Date or subsequentChange Date, as applicable, in equal montiiiy p2yments over the
remaining term of the Note. The result of this calculation will be the new amount of my
monthly payment. After the end of the Interest-OnlyPeriod, my payment an:ovatwill not be
reduced due to voluntary prepayments except in accordance with Section 5 of the Note,

(D) Limits on Interest Rate Changes
The interestrate that I am requiredto pay at the first Change Date will not
be greaterthan_ 10.074 % orlessthan___ 7.074 %). Thereafter,my interest
rate will never be increased or decreased on any single Change Date by more than one

ay.4
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percentage point (1%) from the rate of interest I have been paying for the preceding six
months. My interestrate will never be greaterthan___13.074 %.

(E) Effective Date of Changes

My new interestrate will become effective on each Change Date. I will pay
the amountof my new monthly paymentbeginning on the first monthly payment date after the
Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes

Before the effective date of any change in my interest rate and/ormonthly
payment, the Note Holderwill deliver or mail to me a notice of such change. The notice will

include informationrequiredby law to be given to me and also the title and telephonenumber
of a persoiLwho can answer any question I may have regarding the notice.

8 SIGNING BELOW, Borrower accepts and agrees to the terms and
covenants contained i this Adjustable Rate Rider.

- } 2 (Seal)

rower ICNACIO BARAJAS

~__(Seal)
Borrower
(Seal
Borrower
(Seal)
Borrower
1961224 0411y 3
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Return To:

Finance America, LLC
P.0. Box 16637
Irvine, Ca 92623-6637

MIN 100052300419647358

1-4 FAMILY RIDER

(Assignment of Rents)

THIS 1-4 FAMILY RIDERIis made this 2nd  dayof AUGUST , 2005 ,
and is ‘acorporatedinto and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Dzed (the "Sccurity Instrument") of the same date given by the undersigned (the "Borrower”) to
secure Borrower’s Note to
Finance Arerica, L1IC

(the
"Lender") of the sazie Jate and covering the Property described in the Security Instrumentand located at:

5211 W-MELROSE, CHICAGO, IL 60641
[Property Address}

1-4 FAMILY COVENANTS: I addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender furibor covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT-TO THE SECURITY INSTRUMENT. In addition to
the Property described in the Security Instrument, the following items now or hereafter attached to the
Property to the extent they are fixtures arc added (0 fas Property deseription, and shall also constitute the
Property covered by the Security Instrument: building ‘materials, appliances and goods of every nature
whatsoever now or hereafter located in, on, or used, cf latended to be used in connection with the
Property, including, but not limited to, those for the purpeses of supplying or distributing heating,
cooling, electricity, gas, water, air and light, fire prevention ari vxtinguishing apparatus, security and
access control apparatus, plumbing, bath tubs, water heaters, waler closets, sinks, ranges, stoves,
refrigerators, dishwashers, disposals, washers, dryers, awnings, sicvvwindows, storm doors, screens,
blinds, shades, curtains and curtain rods, attachedmirrors, cabinets, panslirZ and attachedfloor coverings,
all of which, including replacementsand additions thereto, shall be deemecito he and remain a part of the
Property covered by the Security Instrument. All of the foregoing together with. the Property described in
the Security Instrument (or the leaschold estateif the Security Instrumentis on a 1:asenold) are referredto
in this 1-4 Family Rider and the Security Instrument as the "Property.”

MULTISTATE 1- 4 FAMILY RIDER - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT InitiaM
Page 1 of 4 Form 3170 1/01
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B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrowershall not seek, agree to or make
a change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the
change. Borrower shall comply with all laws, ordinances, regulations and requircments of any
governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permittedby federal law, Borrower shall not allow any lien
inferior (o (he Security Instrument to be perfected against the Property without Lender’s prior written
permission.

D. RENT LO5S INSURANCE. Borrower shall maintain insurance against rent loss in addition to
the other hazards for w!ich insurance is required by Section 5.

E. "BORROWER’S RicCaT TO REINSTATE' DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPAMCY. Unless Lender and Borrower otherwise agree in writing,
Section 6 concerning Borrower’s occupeacy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender’s request after default, Borrower shall assign to
Lender all leases of the Property and all security deposits made in connection with leases of the Property.
Upon the assignment, Lender shall have the right (o raodify, extend or terminatethe existing leases and to
execute new leases, in Lender’s sole discretion. As uses’in this paragraphG, the word "lease" shall mean
"sublease” if the Security Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF REZEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers.fo Lender all the rents and revenues
('Rents") of the Property, regardless of to whom the Rents of ‘tiie Property are payable. Borrower
authorizes Lender or Lender’s agents to collect the Rents, and agrees thac each tenant of the Property shall
pay the Rents to Lender or Lender’s agents. However, Borrower shall reccive the Rents until: (i) Lender
has given Borrower notice of default pursuantto Section 22 of the Security Instiument, and (i) Lender has
given notice to the tenant(s)that the Rents are to be paid to Lender or Lender’s agent. This assignment of
Rents constitutes an absolute assignment and not an assignment for additional security cnly.

If Lender gives notice of default to Borrower: (i) all Rents received by Borrowcrshall be held by
Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by the Security
Instrument; (ii) Lender shall be entitled to collect and receive all of the Rents of the Property; (iii)

Initials: .
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MCAX



(0521720063 Page: 23 of 24

UNOFFICIAL COPY

Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid to Lender or Lender’s
agents upon Lender’s written demandto the tenant; (iv) unless applicable law provides otherwise, all Rents
collected by Lender or Lender’s agents shall be applied first to the costs of taking control of and managing
the Property and collecting the Rents, including, but not limited to, attorney’s fees, receiver’s fees,
premiurison receiver’s bonds, repair and maintenancecosts, insurance premiums, taxes, assessments and
other charees on the Property, and then to the sums secured by the Security Instrument; (v) Lender,
Lender’s agcnis or any judicially appointedreceiver shall be liable to account for only those Rents actually
received; and /vii Lender shall be entitled to have a receiver appointed to take possession of and manage
the Property and co'llect the Rents and profits derived from the Property without any showing as to the
inadequacy of the Piop:rty as security.

If the Rents of the Property are not sufficient to cover the costs of taking control of and managing the
Property and of collectingite Rents any funds expended by Lender for such purposes shall become
indebtedness of Borrower tucuder secured by the Security Instrument pursuant to Section 9.

Borrower representsand warrans that Borrower has not executed any prior assignment of the Rents
and has not performed, and will net pezform, any act that would prevent Lender from exercising its rights
under this paragraph.

Lender, or Lender’s agents or a judially appointed receiver, shall not be required to enter upon,
take control of or maintain the Property before-or after giving notice of default to Borrower. However,
Lender, or Lender’s agents or a judicially appo.nteareceiver, may do so at any time when a default occurs.
Any application of Rents shall not cure or waive (any default or invalidate any other right or remedy of
Lender. This assignment of Rents of the Property shall tzrminatewhen all the sums secured by the Security
Instrument are paid in full,

I. CROSS-DEFAULT PROVISION. Borrower’s detault o7 vicach under any note or agreementin
which Lender has an interest shall be a breach under the Security instrimentand Lender may invoke any of
the remedies permitted by the Security Instrument.

Initials:‘ .
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
1-4 Family Rider.

M_ﬁa (Seal) (Scal)

IGNACTU BARAJAS . -Borrower -Borrower
- (Seal) (Seal)
-Borrower -Borrower
(Sedd) (Seal)
-Borrower -Borrower
(Seal) — (Seal)
-Borrower -Borrower
%5#{ (0008) Page 4 of 4 Form 3170 1/01
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