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DEFINITIONS e 19-29-907 -CO0L-00O0

Words used in multiple sections of this document rre'defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage 01 words used in this document are also provided in Section 16.

(A) “Security Instrument" means this document, whi-h is'dagted JULY 25, 2005 , together

with all Riders to this document. <
(B) "Borrower"is OSCAR QCHOA AND%LLS’? 'OA, HIS WIFE AS JOINT
TENANTS WITH RIGHTS OF SURVIVORSHIP

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS ‘s a separate corporation that s acting
solely as a nominee for Lender and Lender’s successors and assigns. MER! is thie mortgagee under this Security
Instrument. MERS is organized and existing under the laws of Delaware, ana s ~n address and telephone number
of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(D) "Lender'is NOVASTAR HOME MORTGAGE, . INC.

Lender is a CORPORATICN organized
and existing under the laws of DELAWARE :
Lender's addressis 25520 Commercentre Drive 2nd Floor, Lake Forest,
California 92630

(E) "Note" means the promissory note signed by Borrower and dated JULY 25, 2005

The Note states that Borrower owes Lender ONE HUNDRED SEVENTY-SEVEN THOUSANI} STX
HUNDRED AND 00/100 Dollars (U.S. 8177, 600.00 } plug ivferest.
Borrower has promised to pay this debt in regular Pericdic Payments and to pay the debt in full not later than
AUGUST 1, 2035 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the Property."
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(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable]:

&3 Adjustable Rate Rider ] Condominium Rider D Second Home Rider
O eloon Rider ™1 Planned Unit Development Rider Xl Other(s) [specifyl
] 1-4 Edmily Rider [ Biweekly Payment Rider PREPAYMENT RIDER

TO SECURITY INST

(I} "Applicabic's <" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rulex 2i-tarders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

{J} "Community Assoriati.n Dues, Fees, and Assessments” means all dues, fees, assessments and other charges
that are imposed on Borrovver or the Property by a condominium assoclation, homeowners association or similar
organization.

{K) "Electronic Funds Transfer " nreans any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, whici-Zs 'altiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or.zuthorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-rale t.ansfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clzsiinghouse transfers.

(L) "Escrow Items" means those items that.2.e-described in Section 3.

(M) "“Miscellanecus Proceeds” means any coiaprasation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid unier the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or otiier t=ning of all or any part of the Property; (iii} conveyance in
lieu of condemnation; or (iv) misrepresentations of, or (miss.ons as to, the value and/or condition of the Property.
(N) "Mortgage Insurance" means insurance protecting Leriaey against the nonpayment of, or default on, the Loan.
(0) "Periodic Payment" means the regularly scheduled atacuri due for (1) principal and interest under the Note,
plus (i} any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act'(17 11.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R, Part 3500), as they might be ain~ared from time to time, or any additional or
successor legislation or regulation that governs the same subject mat.ez. As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regar? (oa "federally related mortgage loan”
even if the Loan does not qualify as a "federally related mortgage loan" uacer RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title *0 e Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Initreinent.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, exic.sions and modifications

of the Note; and (ii) the performance of Borrower's covenants and agreements under this Security Insf;umeat and the Nate.

For this purpose, Borrower does hereby mortgage, grant and convey to MERS (solely as nominee for lerue- und Lender's

successors and assigns} and to the suctessors and assigns of MERS the following described property locites in‘the
COUNTY of COOK

[Type of Recording Jurlsdiction) [Name of Recarding Jurisdiction]

LOT 35 IN BLOCK 13 IN FREDERICK H. BARTLETT'S GREATER 79TH
STREET SUBDIVISION, BEING A SUBDIVISION OF THE SQUTHWEST 1/4 ©
THE SOUTHEAST 1/4 AND THE SQUTHEAST 1/4 OF THE SOUTHEAST 1/4 ©
SECTION 29; ALSO THE SQUTHWEST 1/4 QF THE SQUTHWEST 1/4 OF
SECTION 28, TOWNSHIP 38 NORTH, RANGE 13, EAST QOF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

E
F
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which currently h=5 *e address of 7711 SOUTH MAJOR AVENUE
{Street}

BUKRANK . linois 60459 ("Property Address"):
1Coy] [Zip Code]

TOGETHER WITH all the uaprovements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now urie. zafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. ‘All of e foregoing is referred to in this Security Instrument as the "Property.”
Borrower understands and agrees that ME RS holds only legal title to the interests granted by Borrower in this Security
Instrument, but, if necessary to comply wish Vi or custom, MERS (as nominee for Lender and Lender's successors
and assigns}) has the right: to exercise any or alL4f those interests, including, but not limited to, the right to foreclose
and setl the Property: and to take any action requ iresl ol Lender including, but not limited to, releasing and canceling
this Security Instrument.

BORROWER COVENANTS that Borrower is lawf:!!v seised of the estate hereby conveyed and has the right
to mortgage, grant and convey the Property and that tlie Praperty is urencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the ide s the Property against all claims and demands, subject
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform cov¢nar.s for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security iustriment covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant ard.cgree as follows:

1. Paymentof Principal, Interest, Escrow [tems, Prepayment Charg s, and Late Charges. Borrowershall
pay when due the principal of, and interest on, the debt evidenced by the No e and 2ny prepayment charges and late
charges due under the Note. Borrower shall also pay funds for Escrow Items pu:srant to Section 3. Paymenis due
under the Note and this Security Instrument shall be made in U.S. currency. [ lcwever, if any check or other
instrument received by Lender as payment under the Note or this Security Instrumen’ is returned 1o Lender unpaid,
Lender may require thal any or all subsequent payments due under the Note and this Sc¢nty Instrument be made in
one or more of the following forms, as selected by Lender: {(a)} cash; (b) money order; (c) cert'niad check, bank check,
ireasurer's check or cashier's check, provided any such check is drawn upon an institution whr.se denosits are insured
by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Nate 4r ! such other
location as may be designated by Lender in accordance with the notice provisions in Section 15, Leride’ ‘may return
any payment or partial payment if the payment or partial payments are insufficient to bring the Loan currznt. Lender
may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lenacs is not
obligated to apply such payments at the time such paymenis are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds
until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable period of
time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds will be
applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
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which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due
under the Note and this Security Instrament or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b} principal due under the Note; {c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in (x> order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any oth-am ounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender zeceives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay ary ‘ate charge due, the payment may be applied to the delinquent payment and the laie charge. If
more than one Yeriplic Payment Is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Ferindic Payments if, and o the extent that, each payment can be paid in full. To the extent that
any excess exists after {ne.Jayment is applied 1o the full payment of one or more Periodic Payments, such excess may
be applied to any late charjes “ue. Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Note.

Any application of payr.<cats, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the d-ie ('ate, or change the amount, of the Periodic Payments.

3. Funds for Escrow Item:.” Purrower shall pay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in full, a sum {i%e "Funds") to provide for payment of amounts due for: (a) taxes and
assessments and other items which can aitain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground ren's on the Property, if any; (¢) premiums for any and all insurance
required by Lender under Section 3; and (d) Me:(r2ge Insurance premiums, if any, or any sums payable by Borrower
to Lender in lieu of the payment of Mortgage Iy suzarce premiums in accordance with the provisions of Section 10.
These items are called “Escrow Items." At originatisr or at any time during the term of the Loan, Lender may require
that Community Association Dues, Fees, and Assessments; i any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall piomp.ly furnish to Lender all notices of amounts to be paid
under this Section. Borrower shall pay Lender the Funds tur Escrow Items unless Lender waives Borrower's
obligation to pay the Funds for any or all Escrow Items. Lendirinay walve Borrower's obligation o pay to Lender
Funds for any or all Escrow Items at any time. Any such waivel m=y only be in writing. In the event of such waiver,
Borrower shall pay directly, when and where payable, the amounts du: for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furtis’. ¢, Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation to' muike such payments and to provide receipts
shall for all purposes be deemed to be a covenant and agreement contained in Zin: Security Instrument, as the phrase
"covenant and agreement" is used in Section 9. If Borrower is obligated to oay Liscrow Items directly, pursuant to
a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may-=xercise its rights under Section
9 and pay such amount and Berrower shall then be obligated under Section 9 to lep~y.to Lender any such amount.
Lender may revoke the waiver as to any or all Escrow Items at any time by a notice g'vepin accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such aricuntz, that are then required
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Ler.der to apply the Funds
at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can recaire imder RESPA.
Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimotes of cxpenditures
of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrarzertality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federa! I{ons Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA., Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, untess Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
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in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Fuads held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA.. If there is a shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Barrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of
Funds held ir escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay 1< Ve der the amount necessary to make up the deficiency in accordance with RESPA, but in no more than
12 monthly pavizents.

Upon payrren: in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held o3 Cader.

4. Charges; L’sr<. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to
the Property which cin 2tain priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Corumuuity Assoclation Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow Items, Borrowe« s'all pay them in the manner provided In Section 3.

Borrower shall promptl; “aischarge any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to the paymer(i of the obligation secured by the lien in a manner acceptable to Lender, but only
so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings vhich in Lender's oplnion operate to prevent the enforcemeni of the lien
while those proceedings are pending, bu| only until such proceedings are concluded; or {c} secures from the holder
of the lien an agreement satisfactory to Tesdur subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is suhitrtto a lien which can atiain priority over this Security Instrument,
Lender may give Borrower a notice identifying the tizn. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more v e actions set forth above in this Section 4.

Lender may require Borrower (o pay a one-time charzc for a real estate tax verification and/or reporting service
used by Lender in connectlon with this Loan.

5. Property Insurance. Borrower shall keep the inpiovements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within *lie term "extended coverage," and any other hazards
including, but not limited to, earthquakes and floods, for whicl| Lrader requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for Zae periods that Lender requires. What Lender
requires pursuant {o the preceding sentences can change during the teirof'the Loan. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender's right to disz eziove Borrower's choice, which right shall
not be exercised unreasonably. Lender may require Borrower to pay, in conne acn with this Loan, either: (a) 2 one-
time charge for flood zone determination, certification and tracking services; or (b) 2 ene-time charge for flood zone
determination and certification services and subsequent charges each time remappi.ie= or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also oe. esponsible for the payment of
any fees imposed by the Federal Emergency Management Agency in connection wii’. th- review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtair iasurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Bo/row.r, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or lability and might/psavide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cast of the insurarice coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amour(s Zisbursed
by Lender under this Section 5 shall become additional debt of Borrower secured by this Security Instrum=nt. These
amounts shall bear interest at the Nole rate from the date of disbursement and shall be payable, with such ‘ni=.est,
upon notice from Lender to Borrower requesiing payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such poticies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any
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form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shali include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of t:e Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During su7w. re)air and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opp<stunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided thal si-Cninspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a sirgl nayment or in a series of progress payments as the work is completed. Unless an agreement
is made in writing or /wnplicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrov ecsiny interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower sha'l not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is 0. economically feasible or Lender's security would be lessened, the insurance proceeds
shali be applied to the sums se‘ured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance prorieeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Picgeny, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respend within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may n.gotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lendcr ~cauires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's righls to anv..psurance proceeds in an amount not {o exceed the amounts unpaid
under the Note or this Security Instrument, and (b} 7.n>"other of Borrower's rights (other than the right to any refund
of unearned premiums paid by Borrower) under al’:=zurance paolicies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lend:r mz; use the insurance proceeds either 1o repair or restore the
Property or to pay amounts unpaid under the Note or this Se:urity Instrument, whether or not then due,

&. Occupancy. Borrower shall occupy, establisii;-a7d use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument an< shall continue to occupy the Property as Borrower's
principal residence for at least one year after the date of occuparcy.-unless Lender otherwise agrees in writing, which
consent shall not be unreasonably withheld, or unless extenuating rirciimstances exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Protection of the Properiy. Y=spections. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit vus'e on the Property. Whether or not
Borrower is tesiding in the Property, Borrower shall maintain the Property in crder to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined Jursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly repair the Proper'y if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connectic wiih damage to, or the taking
of, the Praperty, Borrower shall be responsible for repairing or restoring the Propert; Hniy’ if Lender has refeased
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration i1 & single payment or in
a sertes of progress payments as the work is completed. If the insurance or condemnation pi=:eeds are not sufficient
(o repair or resiore the Property, Borrower is not relieved of Borrower's obligation for the comp’etios. of such repair
or restoration.

Lender or its agenl may make reasonable entries upon and inspections of the Property. Ifit has reasc.able cause,
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower nouc at the time
of or prior to such an tnterior inspection specifying such reasonable cause. -

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application (10 ess,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or conseiit gave
materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender with
material information) in connection with the Loan. Material representations include, but are not limited to,
represenlations concerning Borrower’s occupancy of the Property as Borrower's principal residence.
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9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b} there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security Instirument
(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Property anr'iights under this Security Instrument, including protecting and/or assessing the value of the Property,
and securiigar J/or repairing the Property. Lender’s actions can include, but are not limited to: (a) paying any sums
secured by a lirucwhich has priority over this Security Instrument; (b) appearing in court; and (c} paying reasonable
attorneys' fees to'protect its interest in the Property and/or rights under this Security Instrument, including its secured
position in a bani‘uzicy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, chaige lozks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or d~nmerous conditions, and have utilities turned on or off. Although Lender may take action
under this Section 9, Lenrsr ¢es not have o do so and is not under any duty or obligation to do so. It is agreed that
Lender incurs no liability fir rot taking any or all actions authorized under this Section 9.

Any amounts disburse Ly Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. These amou/ls shall bear interest at the Note rate from the date of disbursement and shall be
payable, with such interest, upon ncire [rom Lender to Borrower requesting payment.

If this Security Instrument is on a lraschald, Borrower shall comply with all the provisions of the lease. IF
Borrower acquires fee title to the Propert/, the leasehold and the fee title shall not merge unless Lender agrees to the
merger in writing.

10. Mortgage Insurance. If Lenderregv’,»2 Mortgage Insurance as a condition of making the Loan, Borrower
shall pay the premiums required (o maintain th: Mo-«gage Insurance in effect. If, for any reason, the Mortgage
Insurance coverage required by Lender ceases to be uvauable from the mortgage insurer that previously provided such
insurance and Borrower was required to make separately aesignated payments toward the premiums for Mortgage
Insurance, Borrower shall pay the premiums required 1y obtain coverage substantially equivalent to the Morigage
Insurance previously in effect, at a cost substantially equiva’en to the cosi to Borrower of the Mortgage Insurance
previously in effect, from an alternate mortgage insurer selusie< by Lender. If substantially equivalent Mortgage
Insurance coverage is not available, Borrower shall continue to pavic/Lender the amount of the separately designated
payments that were due when the insurance coverage ceased to be i efiert. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insuranre. ‘Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lend:zsnall not be required to pay Borrower any
interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance
coverage (in the amount and for the period that Lender requires) provided vy an Jisurer selected by Lender again
becomes available, is obtained, and Lender requires separately designated pry:onts toward the premiums for
Morigage Insurance. If Lender required Mortgage Insurance as a condition of mukiig the Loan and Borrower was
required (o make separately designated payments toward the premjums for Mortgage tnsurance, Borrower shall pay
the premiums required to maintain Mortgage Insurance in effect, or to provide a non-ie undable loss reserve, until
Lender's requirement for Mortgage Insurance ends in accordance with any written agreemeni batween Borrower and
Lender providing for such termination or until termination is required by Applicable Law. {othing in this Section
10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain losies (s may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party (o the Mortgage Insurance:

Mortgage insurers evaluate their total risk on al! such insurance in force from time to time, and =y zater into
agreements with other partles that share or modify their risk, or reduce losses. These agreements are o1 ter=s and
conditjons that are satisfactory to the mortgage insurer and the other party {or parties) to these agreements. T.aese
agrecments may requirc the mortgage insurer to make payments using any source of funds that the mortgage insurer
may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another Insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might
be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying
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the mortgage insurer's risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share
of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is often termed
“captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Suchagreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Ar; such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance cad r the Homeowners Protection Act of 1998 or any other law. These rights may include the right
to receive certiin disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
Mortgage Insurzince terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums
that were uneayn.d 2t the time of such cancellation or termination.

11. Assignrient/of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to
and shall be paid to L(ndsr,

If the Property is daraged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property,
if the restoration or repair /s e onomically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender s:ail have the right to hold such Miscellaneous Proceeds until Lender has had an
opportunily to inspect such Properly ‘o ensure the work has been completed to Lender's satisfaction, provided that
such inspection shall be undertakern. rior.ptly. Lender may pay for the repairs and restoration in a single disbursement
or in a series of progress payments as the v-ork is completed. Unless an agreement Is made in writing or Applicable
Law requires interest to be paid on such (viiscullaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneouz Piuceeds. If the restoration or repair Is not economically feasible or
Lender’s security would be lessened, the Misvel’ancous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the eizcers /if any, paid to Borrower. Such Miscellaneous Proceeds shall
be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss invalue of the Property, the Miscellaneous Proceeds shall be
applied (o the sums secured by this Security Instrument whether or not then due, with the excess, if any, paid to
Borrower.

In the event of a partial taking, destruction, or loss in r3’as of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, (ar *0ss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately befor: th: rartial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secur<d 1y this Security Instrument shall be reduced
by the amount of the Miscellanecus Proceeds multiplied by the followins Zcaction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value diviued by (b} the fair market value of the
Property immediately before the partial taking, destruction, or loss in value. 'Any ozlance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Propert; i= which the fair market value of
the Property immediately before the partial taking, destruction. or loss in value i Jovs than the amount of the sums
secured immediately before the partial taking, destruction, or loss in value, unless Rorrrwer and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by thic = ecedity Instrument whether
or not the sums are then due.

1f the Property is abandoned by Borrower, or if, after notice by Lender to Borrower thot _he Opposing Party (as
defined in the next sentence) offers to make an award to settle a claim for damages, Borrower faily to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply th< }Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrim nt; whether
or not then due. “Opposing Party" means the third party that owes Borrower Miscellaneous Proceeus sr-the party
against whom Borrower has a right of action in regard 10 Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Learer's
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate
as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s
Jjudgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the Property or
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rights under this Security Instrument. The proceeds of any award or claim for damages that are attributable to the
impairment of Lender's interest in the Property are hereby assigned and shall be pald to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the
order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender o Borrower or any
Successor in 'nterest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest
of Borrowr:, 1 ender shall not be required to commence proceedings against any Successor in Interest of Borrower
or to refuse to_cxtend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by re->un of any demand made by the original Borrower or any Successors in Interest of Borrower. Any
forbearance by [eidor in exercising any right or remedy including, without limitation, Lender's acceptance of
payments from thiz.( psrsons, entities or Successors in Interest of Borrower or in amounts less than the amount then
due, shall not be a waivuor of or preclude the exercise of any right or remedy.

13. Joint and Seversi Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
that Borrower’s obligations 7.ad liability shall be joint and several. However, any Borrower who co-signs this Security
Instrument but does not execut>{ne Note (a “co-signer"): (a) is co-signing this Security Instrument only to mortgage,
grant and convey the co-signer's Zaworest in the Property under the terms of this Security Instrument; (b} is not
personally obligated to pay the sune'secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower can agree (o extend, modify, fork:ar or make any accommodations with regard to the terms of this Security
Instrument or the Note without the co-si{:ner's consent.

Subfect to the provisions of Sectica- 15, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in \wriiiro, and is approved by Lender, shall obtain all of Borrower's rights
and benefits under this Security Instrument. Bor owershall not be released from Borrower's obligations and liability
under this Security Instrument unless Lender agrees{>cuch release in writing. The covenants and agreements of this
Security Instrument shall bind (except as provided ir. Secti=n 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest 1:-tb2Property and rights under this Security Instrument,
including, but not limited to, attorneys' fees, property inspectir.i and valuation fees. In regard to any other fees, the
absence of express authority in this Security Instrument to chaige 4 specific fee to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not chargelee’ that are expressly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, zad-that law is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with *%.c Loan exceed the permiited limits,
then: (a) any such loan charge shatl be reduced by the amount necessary to r:duct the charge to the permitted limit;
and (b) any sums already collected from Borrower which exceeded permittec-limrits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the' Note or by making a direct payment
to Borrower. If a refund reduces princlpal, the reduction will be treated as a pz.ua! prepayment without any
prepaymenl charge (whether or not a prepayment charge is provided for under the Note; ~Drrrower's acceptance of
any such refund made by direct payment to Borrower will constitute a waiver of any riglt of a-tion Borrower might
have arising out of such overcharge.

15. Netices, All notices given by Borrower or Lender in connection with this Security In7(run'ent must be in
writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to hav.: ¥2en given to
Borrower when mailed by first class mail or when actually delivered (o Borrower’s notice address ' s:ai.by other
means. Notice to any one Barrower shall constitute notice to all Borrowers unless Applicable Law expies.tv requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a subst/ate notice
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. 1f Leader
specifies a procedure for reparting Borrower's change of address, then Borrower shall only report a change of address
through that specified procedure. There may be only one designated notice address under this Security Instrument
at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's
address stated herein unless Lender has designated another address by notice to Borrower. Any notice in connection
with this Security Instrument shall not be deemed to have been given to Lender until actually received by Lender.
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If any notice required by this Security Instrument is also required under Applicable Law, the Applicable Law
requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in
this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as.. prohibition againsi agreement by contract. In the event that any provision or clause of this Security
Instrumen*'vr t.e Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or th.c. Note which can be given effect without the conflicting provision.

As used'in inie Security Instrument: (a) words of the masculine gender shall mean and include corresponding
neuter words or »4ri2 of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and (c) the wors "may" gives sole discretion without any obligation to take any action,

17. Borrower's Coyy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Pr.gerty or a Beneficial Interest in Borrower. As used In this Section 18, "Interest in
the Property" means any lesal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bo~< {or deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Boirower at a future date to a purchaser.

If all or any part of the Propesiy or any Interest in the Property is sold or wansferred (or if Borrower is not a
natural person and a beneficial interest in.Surrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment i) fult of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such excrise is prohibited by Applicable Law.

If Lender exercises this option, Lender shif)-zive Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the (it} e s given in accordance with Section 15 within which Borrower
must pay all sums secured by this Security Instrumed . if Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by Gits Security Instrument without further notice or demand
on Borrower.

19. Borrower's Right to Reinstate After Acceleratiur.. If Borrower meets certain conditions, Borrower shall
have the right to have enforcement of this Security Instrument‘diicontinued at any time prior to the earliest of: (a)
five days before sale of the Property pursuant to Section 22 ol this Security Instrument; (b) such other period as
Applicable Law might specify for the termination of Borrower's righi to relnstate; or (c) entry of a judgment enforcing
this Security Instrument. Those conditions are that Borrower: (a) pay's _ender all sums which then would be due
under this Security Instrument and the Note as if no acceleration hao gcrurred; (b} cures any default of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Secuilty Instrument, including, but not
limited to, reasonable attorneys' fees, property inspection and valuation fees, and vther fees incurred for the purpose
of protecting Lender's interest in the Property and rights under this Security Insirim=nt; and (d) takes such action as
Lender may reasonably require to assure that Lender's interest in the Property ~id rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrurien?; shall continue unchanged
unless as otherwise provided under Applicable Law. Lender may require that Borrowe: pay zach reinstatement sums
and expenses in one or more of the following forms, as selected by Lender: (a) cash; {b) m(noy order; (c) certified
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upun an institution whose
deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Trwnsfer. Upon
reinstatement by Borrower. this Security Instrument and obligations secured hereby shall remain ful’y ~ective as if
no acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration vide. Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interestir-the Note
{together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might
result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments due under (ne{ote
and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be glven written notice of the change which will
state (he name and address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter
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the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or that
alleges that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument,
until such Borrower or Lender has notified the other party (with such notice given in compliance with the requirements
of Section 13} 1 { such alleged breach and afforded the other party hereto a reasonable period after the giving of such
notice to take cirrective action. If Applicable Law provides a time pertod which must elapse before certain action
can be taken, ttat time period will be deemed to be reasonable for purposes of this paragraph. The notice of
acceleration and cpristunity to cure given to Borrower pursuant (o Section 22 and the notice of acceleration given
to Borrower pursriant.n-Section 18 shall be deemed to satisfy the notice and opportunity to take corrective action
provisions of this Sect o/ 20.

21. Hazardous Sv’stices. As used in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxic or hazardot's s ibstances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flar.inable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials cenlaining asbestos or frnialdehyde, and radioactive materials; (b) "Environmental Law" means federal
laws and laws of the jurisdiction waere 2ie Property is located that relate to health, safety or environmental protection;
(c) "Environmental Cleanup" includes ary. response action, remedial action, or removal action, as defined in
Environmenial Law; and (d) an "Envir(nmetal Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the preserce, use, disposal, storage, or release of any Hazardous Substances,
or threaten to release any Hazardous Substances, on orin the Property. Borrower shall not do, nor allow anyone else
to do, anything affecting the Property {a} that is/. viclation of any Environmental Law, (b) which creates an
Environmental Condition, or (c) which, due to the presrica, use, or release of a Hazardous Substance, creates a
condition that adversely affects the value of the Propirty. ' The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small quantiiics or Hazardous Substances that are generally recognized
to be appropriate to normal residential uses and to maintearicz of the Property (including, but not limited to,
hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of (a} arly ir.vestigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party invciviap the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge, (b} any/f=vironmental Condition, including but not
limited to, any spilling, leaking, discharge, release or threat of release of 27y Hazardous Substance, and (c} any
condition caused by the presence, use or release of a Hazardous Substance ‘vhich »dversely affects the value of the
Property. If Borrower learns, or is notified by any governmental or regulatory rutharity, or any private party, that
any removal or other remediation of any Hazardous Substance affecting the Projiei*y is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law. IYo#ing herein shall create any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agvs e as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to accreralion following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to cc2ication under
Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (I, the action
required to cure the default; {c) a date, not less than 30 days from the date the notice is given to drirawer, by
which the default must be cured; and (d) that failure to cure the default on or before the date spec fied in the
notice may result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial
proceeding and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or any other
defense of Borrower to acceleration and foreclosure. If the default is not cured on or before the date specified
in the notice, Lender at its option may require immediate payment In full of all sums secured by this Security
Instrument without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
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shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security
Instrument, but only if the fee is paid to a third party for services rendered and the charging of the fee is permitted
under Applicable Law.

24. Weiver of Homestead. In accordance with Illinois law, the Borrower hereby releases and waives all rights
under and % virtue of the Illinois homestead exemption laws,

25. Placerzent of Collateral Protection Insurance, Unless Borrower provides Lender with evidence of the
insurance coverese required by Borrower's apreement with Lender, Lender may purchase insurance at Borrower's
expense to protect eder's interests in Borrower's collateral. This insurance may, but need not, protect Borrower'’s
interests. The covz ag. that Lender purchases may not pay any claim that Borrower makes or any claim that is made
against Borrower in ccangction with the collateral. Borrower may later cancel any insurance purchased by Lender,
bul only after providing L<ai>7 with evidence that Borrower has obtained insurance as required by Borrower's and
Lender's agreement. If Lenier purchases insurance for the collateral, Borrower will be responsible for the costs of
that insurance, including infer>scand any other charges Lender may Impose in connection with the placement of the
insurance, until the effective date ¢Z'the cancellation or expiration of the insurance. The costs of the insurance may
be added to Borrower's total outst.orun;; balance or obligation. The costs of the insurance may be more than the cost
of insurance Borrower may be able tU obta!~ on tts own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security

Instrument and in any Rider executed by Borrower and recorded with it.

@ié@!%\ (Seal) /@&LMM; (Seal)

OSCAR O HOA -Borrower LDORE OA -Borrower
Dores
‘ ~ {Seal) (Seal)
| -Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
Witness: Witness:
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State of Illinois
County of COOK

The foregoing instrument was acknowledged before me this ;)S‘ ; Tu (-\-1 ; 198

by OSCAR OCHOA, -BGR'B %2%

e N
OFFK_ . 57AL
JACQUELINE ["2TER

Notary Public - Sta'e . rénots
(Seq) My Commision Explres A, 22 Ser!l Number, if any

->

ILLINQIS.-Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagicm 800-649-1362
Form 3014 1701 Page 14 of 14 www. docmagic. com



0522021107 Page: 15 of 19

UNOFFICIAL COPY

x

MIN: 100336090047711696 Loan Number; 05-775883

ADJUSTABLE RATE RIDER
(LIBOR Six-Month Index {As Published In The Wall Street Journal)
- Rate Caps)

THi13 ADJUSTAELE RATE RIDER is made this 25th day of JULY, 2005
and is incurprinted into and shall be deemed to amend and supplement the Morigage, Deed of Trust, or
Security Decd b~ "Security Instrument”) of the same date given by the undersigned ("Borrower"} to secure
Borrower's Adj ast7 ble Rate Note (the "Note") to NOVASTAR HOME MORTGAGE, INC., A
DELAWARE COREQORATION
("Lender"} of the sawne/dutz and covering the property described in the Security Instrument and located at:

7711 SOUTH/ MAJOR AVENUE, BURBANK, ILLINOIS 60459
[Property Address]

THE NOTE CONTAINs PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT BORROWER'S INTEPEST RATE CAN CHANGE AT ANY ONE TIME AND
THE MAXIMUM RATE BORR DV.ER MUST PAY.

ADDITIONAL COVENANTS. In adadi’.>n-to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant an”-cgree as follows:

A. INTEREST RATE AND MONTHLY PAVMENT CHANGES
The Note provides for an initial interest rate of 7.850 9%. The Note provides for changes
in the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT C/17.MGES

(A) Change Dates

The interest rate 1 will pay may change on the 1st  dayef APCUST, 2007 .
and on that day every 6th month thereafter. Each date on which my i1terest rate could change is called
a "Change Date."

(B} The Index

Beginning with the first Change Date, my interest rate will be based on an’Irdex! The "Index" is the
average of interbank offered rates for six month U.S. dollar-denominated deposite’siih: Londen market
{"LIBOR"}, as published in The Wall Street Journal. The most recent Index figure avail:Gle as of the first
business day of the month immediately preceding the month in which the Change Date wciurs Is called the
"Current Index."”

If the Index is no longer available, the Note Holder will choose a new index that i3 based.upon
comparable information. The Note Holder will give me notice of this choice.

MULTISTATE ADJUSTABLE RATE RIDER--LIBOR SIX-MONTH INDEX DocMagic RIS 800-649- 1362
{AS PUBLISHED IN THE WALL STREET JOLRNAL) www.docmagic.com
Single Family--Fannie Mae MODIFIED INSTRUMENT
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(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
SIX AND 550/1000 percentage points ( 6.550 %) to the Current
Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one
percentage point (0.125%). Subject to the limits stated in Section 4(D} below, this rounded amount will be
my new mrest rate until the next Change Date.
rhel{ote Holder will then determine the amount of the monthly payment that would be sufficient o
repay the viupaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my
new interest ratr in substantially equal payments. The result of this calculation will be the new amount of
my monthly pavinent.
(D) Lindcon Interest Rate Changes
The interest.ratr".]1 am required to pay at the first Change Date will not be greater than
10.850 9% or luss than 7.850 9%. Thereafier, my interest rate will never be increased
or decreased on any single Change Date by more than ONE AND 000/1000
percentage points ( 1.000 %) from the rate of interest
I have been paying for the prec/ ding 6 months. My interest rate will never be greater than
14.850 %.

(E) Effective Date of Chanyes

My new interest rate will become crfe/:tive on each Change Date. 1 will pay the amount of my new
monthly payment beginning on the first mouthiy payment date after the Change Date until the amount of my
moenthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notce of any changes in my interest rate and the amount
of my monthly payment before the effective date of any change. The notice will include infermation required
by law to be given tc me and also the title and telephone jlumber of a person who will answer any question
1 may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICI4) INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amende<. tc read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. .\s used in this Section
18, "Interest in the Property" means any legal or beneficial interest in the Troperty, including,
but not limited to, those beneficial interests transferred in a bond for dzes’, ~ontract for deed,
installment sales contract or escrow agreement, the intent of which is tee (r7asfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or iransferred (or
if Borrower is not a natural person and a beneficial interest in Borrower is sold or bausferred)
without Lender’s prior written consent, Lender may require immediate payment in full << all
sums secured by this Security Instrument. However, this option shall not be exercised by
Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise(h’s
option if: (a}) Borrower causes to be submitied to Lender information required by Lender tr
evaluate the intended transferee as if a new loan were being made to the transferee; and (b}
Lender reasonably determines that Lender's security will not be impaired by the loan
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assumption and that the risk of a breach of any covenant or agreement in this Security
Instrument is acceptable to Lender.

To the extent permilted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender also may require the transferee
to sign an assumption agreement that is acceptable to Lender and that obligates the transferee
to/kuep all the promises and agreements made in the Note and in this Security Instrument.
dossuwer will continue to be obligated under the Note and this Security Instrument unless
Lens'er releases Borrower in writing.

tf ).ender exercises the option to require immediate payment in full, Lender shall give
Borrower uo'ice of acceleration. The notice shall provide a period of not less than 30 days
from th¢ d2le Gie nolice is given in accordance with Section 15 within which Borrower must
pay all sums'securad by this Security Instrument. If Borrower fails to pay these sums prior to
the expiration of tlis period, Lender may invoke any remedies permitted by this Security
Instrument withouit further notice or demand on Borrower.

BY SIGNING BELOW, Borrawer accepts and agrees (o the terms and covenants contained in this

Adjustable Rate Rider.
(Seal; bm M (Seal)

OSCAR CCHOA -Borrower FeRB- OCHOA -Borrower

Dori s

(Seal) X (Seal)

-Borrower -Borrower

(Seal) —_ e {Seal)

-Borrower -Borrower
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PREPAYMENT RIDER

Loan Number: 05-775883

Date; JULY 25, 2005

Doris
Borrower(s). O3TAR OCHOA, -DGRE- OCHOA

THIS PREPAYMIFNT RIDER (the "Rider") is made this 25th  day of JULY .
2005 . and is incorporated into and shall be deemed to amend and supplemen
the Mortgage, Deed of "Irust or-Security Deed (the "Security Instrument”) of the same date given by the

undersigned ("Borrower”) to ecrre vepayment of Borrower's promissory note (the "Note") in favor of
NOVASTAR HOME MORTGAGE, INC., A DELAWARE CORPORATION

("Lender”). The Security Instrument encumbers the Property mare specifically described in the Security
Instrument and located at

7711 SOUTH MAJOR AVENJL, BURBANK, ILLINCIS 60459
[Proj erty Address]

ADDITIONAL COVENANTS. In addition (2 the.covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and zgre: as follows;

A. PREPAYMENT CHARGE
The Note provides for the payment of a prepayment charge 25 follows:

5 . BORROWER'S RIGHT TO PREPAY; P2.PAYMENT CHARGE

¥ have the right to make payments of Principal at any t'me bafore they are due.
A payment of Principal only is known as a "Prepayment.” Whe..I make a Prepayment,
1 will tell the Note Holder in writing that I am doing so. 1 may noltdriighate a payment
as a Prepayment if I have not made all the monthly payments due under tho-Note.

The Note Holder will use my Prepayments to reduce the amount of 7 rincipal that
I owe under the Note. However, the Note Holder may apply my Prepa: ment to the
accrued and unpaid interest on the Prepayment amount, before applying my Prepayment
to reduce the Principal amount of the Note. If I make a partial Prepayment, there wil' va
no changes in the due dates of my monthly payment unless the Note Holder agre:s in
writing to those changes.

If the Note contains provisions for a variable interest rate, my partial Prepayment
may reduce the amount of my monthly payments after the first Change Date following my
partial Prepayment. However, any reduction due to my partial Prepayment may be offset
by an interest rate increase. If this Note provides for a variable interest rate or finance
charge, and the interest rate or finance charge at any time exceeds the legal limit under
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which a Prepayment penalty is allowed, then the Note Holder's right to assess a
Prepayment penalty will be determined under applicable law,

If within TWENTY~FQUR ( 24

) months from the date the Security

Instrument is executed I make a full Prepayment or one or more partial Prepayments, and
the total of all such Prepayments in any 12-month period exceeds twenty percent (20%)
< the original Principal amount of the loan, 1 will pay a Prepayment charge in an amount

ewalto SIX ( ©

) months' advance interest on the amount by which

the'wital of my Prepayments within any 12-month period exceeds twenty percent (20%) of

the 4riginal Principal amount of the loan.

BY SIGNIpC BELOW, Borrower accepts and agrees to the terms and provisions contained in this

Rider.

C :; e (Seal)

OSCAR OCHOA

-DO.TO MeT

(Seal)
-Borrower

(Seal)
-Borrower

/O@Lu_, M—A./ senh

DOREB OCHOA -Borrower
Doris Qedon

7 (Seal)

-Borrower

(Seal)

-Borrower

R O

U26126852-01RD19

REF IHANCE MORTGH

REFH 1w609h4
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