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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

SPAULDING PLACE Il CONDOMINIUMS
AND
SPAULDING PLACE I COMMERCIAL CONDOMINIUMS

THIS DECLARATICGM iz 'made this i day of Bﬂ{t . ZOOfby 3300 ARMITAGE, L.LC,
an Iltinois limited liability company (“Declarant”).

RECITALS:
A. The terms used in the Recitals, if not otbérwise defined in the Recitals, shall have the meanings
set forth in Article 1 hereof
B. The Development Area is or will be improved with a multi-story building which contains or will

contain five residential condominium units, a commercial space located on the First Floor defined herein
as the Commercial Condominium Property, which contains or will'cuntain two commercial condominium
units.

C. Neither the Residential Condominium Property nor the Commerciat Condominium Property will
be functionally independent of the other and each will depend upon the other; 1> 'some extent, for
structural support, enclosure, ingress and egress, utility services or other facilities ana components
necessary to the efficient operation and intended use of the Residential Condominiuin I zeperty and the
Commercial Condominium Property.

D. The Declarant intends to submit the Residential Condominium Property and the Commercial
Condominium Property to the Act.

E. The Declarant desires to by this Declaration to provide for the efficient operation of each
respective portion, estate and interest in the Development Area to assure the harmonious relationship of
the Owners of each such respective portion, estate or interest in the Development Area, and to protect the
respective values of each such portion estate and interest in the Development Area, by providing for,
declaring and creating (i) certain easements, covenants and restrictions against and affecting the
Residential Condominium Property which will be binding upon each present and future Unit Owner of
the Residential Condominium Property, or of any portion thereof or interest or estate therein, and which
will inure to the benefit of each of the present and future Unit Owners of the Commercial Condominium
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Property, or of any portion thereof or interest or estate therein, to the extent provided herein, and (ii}
certain casements, covenants and restrictions against and affecting the Commercial Condominium
Property, which will be binding upon each present and future Unit Owner of the Commercial
Condominium Property, or of any portion thereof or interest or estate therein, and which will inure to the
benefit of each of the present and future Unit Owners of the Residential Condominium Property, or of any
portion thereof or interest or estate therein, including any Unit in the Residential Condominium Property.

NOW, THEREFORE, the Declarant hereby declares that the Development Area and any part
thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred, assigned,
sold, conveyed and accepted subject to this Declaration, and declares that each of the following
easements. covenants, conditions, restrictions, burdens, uses, privileges and charges created hereunder
shall exist at 3 times hereafter amongst, and be binding upon and inure, to the extent provided herein, to
the benefit of, (Il varties having or acquiring any right, title or interest in or to any portion of or interest or
estate in, the Development Area and each of the foregoing shall run with the land subject to this
Declaration.

ARTICLE ]
DEFINITIONS

L DEFINITIONS

_ 1.1 “Act” means the Clridominium Property Act of the State of Tilinois in
effect on the date hereof as amended from tirae 1o time.

1.2 “Building” means that certein multi-story building commonly known as
3300 W. Armitage Avenue, Chicago, Illinois

1.3 “Commercial Improvements” means 7l improvements constructed within
and upon the Commercial Condominium Property. In the event.of any reconstruction of the
Commercial Improvements pursuant to Article 11 or Article 15, the Commercial Improvements
shall include any such improvements reconstruction on the First Floo: i1 the areas designated as
Commercial Property or Commercial Condominium Property on ExhitivA and legally described
in Exhibit D.

14 “Commercial Condominium Property” means that portionofthe
development Area legally described on Exhibit “D” attached hereto and the commeraal
improvements located thereon.

1.5 Reserved.

1.6 “Common Elements” means all portions of the Commercial and
Residential Condominium Property submitted from time to time to the Act pursuant to the
Condominium Declaration except the Units.

1.7 “Common Walls, Floors and Ceilings” means all common structural and
partition walls, floors and ceilings situated on or adj oining the Residential Condominium
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Property and Commercial Condominium Property, or located on one such parcel but forming the
walls, floors or ceilings of the other parcel.

1.8 “Residential Condominium Association” means an Illinois not-for-profit
corporation to be formed for the purpose of administering the Condominium Property pursuant
to the Act.

19  “Commercial Condominium Association” means an Illinois not-for-profit
corporation to be formed for the purpose of administering the Condominium Property pursuant
to the Act.

110 “Residential Condominium Declaration” means any declaration of condominium
ownership and of eisements, restrictions, covenants and by-laws which submits the Residential
Condominium Prope:cy: to the provisions of the Act.

1.11  “Cemmercial Condominium Declaration” means any declaration of
condominium ownership and ot vasements, restrictions, covenants and by-laws which submits the
Commercial Condominium Propérty to the provisions of the Act.

.12 “Residential ConJominium Improvements” means the portion of the
Improvements located on the Residential Cendominium parcel after their submission to the Act.

1.13  “Residential Condominium Parcel” means that portion of the Development Area
legally described on Exhibit “C” attached hereto.

1.14  “Residential Condominium Propercv” means the Residential Condominium
Parcel and the Residential Condominium Improvements.

115  “Declarant” means 3300 Armitage, LLC., au iinois limited liability company
and its successors and assigns and any other person or entity designated by Teclarant to be the Declarant.

1.16  “Declaration” means this Declaration of Covenants, Conditions, Restrictions and
Easements, including all exhibits, amendments and supplements thereto.

1.17  “Default Rate” means the interest rate applicable to any sums ¢vea by a
Defaulting Owner to a Creditor Owner pursuant to this Declaration as further described in Lecdon 11.5
hereof

1.18  “Defaulting Owner”, except where otherwise defined hereunder in a specific
context, means an Owner which has failed to make a payment of money owed under this Declaration to

another Owner or to perform any of its duties or obligations as and when required hereunder.

1.19  “Development Area” means the Residential Condominium Property and the
Commercial Condominium Property and is legally described on Exhibit “B” attached hereto.

120 “Easements” means all easements granted, reserved, provided for, declared or
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created pursuant to or in accordance with the terms and provisions of this Declaration.

121  “Emergency Situation” means a situation impairing or imminently likely to
impair structural support of the Building or causing or imminently likely to cause bodily injury to persons
or substantial physical damage to the Development Area or any property in, on, under, within, upon or
about the Development Area. The duration of an Emergency Situation shall be deemed to include the time
reasonably necessary to remedy the Emergency Situation.

122 “Facilities” means all components of the sprinkler system, risers, life safety
system, sanitary waste, storm water, electrical, gas, and all other utility systems forming a part of either
the Comme¢cial Condominium Property or the Residential Condominium Property and designed or
utilized to furwish utility and other services to any portion of the Development Area, including but not
limited to the £allowing components of such systems: boxes brackets, cabinets, cables, chutes, coils,
conduits, controls, control center, couplers, dampers, devices, duets, equipment, fixtures, generators,
hangers, lines, machines, eters motors outlets, panels, pipes, pumps, risers, switches, systems,
transformers, valves, witing and the like.

1.23  “Improvsments” means the Residential Condominium Improvements and the
Commercial Improvements.

124 “Maintenance” mearsand includes operation, maintenance, repair, reconditions,
refurbishing, reconfiguration, inspection, testng, cleaning, painting, installation and replacement when
neeessaryor desirable of Facilities or of such othzr portions of the Improvements and includes the right of
access to and the right to remove from the Improverients portions of such Facilities for any of the above
purposes, subject, however, to any limitations set forth elsewhere in this Declaration, machines, meters,
motors, outlets, panels, pipes, pumps, risers, switches, systenz. transformers, valves, wiring and the like.

1.25  “Mortgage” means a first mortgage or first trust deed in the nature of a mortgage
on the Commercial Condominium Property or the Residential Condoninium Property, but shall not
include a mortgage or trust deed on a Unit in either the Residential Conacaminium Property or
Commercial Condominium Property.

126  “Mortgagee” means the holder of a Mortgage.

127  “Owner” means either the Owner of the Residential Condomin?yri Property or
the Owner of the Commercial Condominium Property, as the context requires. “Owners” incans the
Owner of the Commercial Condominium Property and the Residential Condominium Property. If and so
long as any portion of the Condominium Property is subject to the Act, the Owner of such Condominium
Property shall mean collectively all of the Unit Owners in and to such Condominium Property and not
individually, and the rights of such Owner shall be exercised by the Condominium Association
administering such Condominium Property on behalf of its Unit Owners, except for such rights or
benefits expressly granted to the Unit Owners, and except for Easements which by their nature are
exercisable wholly by Unit Owners. In the event of any action taken by a Condominium Association, the
Unit Owrers shall be bound as if such Unit Owners had expressly consented and agreed to such actions
by such Condominium Association. All obligations under this Declaration of the Owner of the
Condominium Property shall be obligations jointly and severally of both the Condominium Association
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and all Unit Owners in such Condominium Property and any lien arising against the Owner of the
Condominium Property may be imposed against the Units of all such Unit Owners based upon their
percentages of interest in the Common Elements appurtenant to such Condominium Property.

128  “Owner of the Commercial Condominium Property” means the person or entity
(or persons or entities if more than one) at any time in question, holding fee simple title to the
Commercial Condominium Property.

129  “Owner of the Residential Condominium Property” means the person or entity
(or persons or entities if more than one) at any time in question, holding fee simple title to the Residential
Condominium Property.

120  “Recorder” means the Recorder of Deeds of Cook County, Illinois.

131~ “Unavoidable Delay” means fire or other casualty, national emergency,
governmental or municipal laws or restrictions, enemy action, civil commotion, strikes, lockouts, inability
to obtain labor or materials, wzr-or national defense preemptions, Acts of God, energy shortages or
simmlar causes beyond the reasonable control of an Owner (other than inability to make payment of
money) which excuses the timely pirfoimance of any obligation created hereunder. The time limit for
such performance shall be extended tor a period equal to the period of any such Unavoidable Delay. The
Owner unable to perform shall notify the OtherOwner in writing of the existence and nature of the
Unavoidable Delay within a reasonable time fter the onset of any such Unavoidable Delay. Such non-
performing Owner shall from time to time upon writ.en request of the other Owner, keep the other Owner
fully informed, in writing, of all further developmeris zoncerning any such Unavoidable Delay.

1.32  “Unit” means any portion of the eitn<? the Residential or the Commercial
Condominium Property submitted to the Act described as a “Tisii” in either Condominium Declaration.

1.33  “Unit Owner” means the person or persons whase estates or interests,
individually or collectively, aggregate fee simple ownership of a Unit Owrership.

134  “Unit Ownership” means a part of any portion of eitl:e- the Residential or
Commercial Condominium Property consisting of one Unit and the undivided intirest in the Common
Elements attributable thereto.

ARTICLE 2
EASEMENTS IN FAVOR OF RESIDENTIAL CONDOMINIUM PROPERTY

2.1 The following perpetual Easements in, to, under, over, upon, through and about
portions of the Commercial Condominium Property in favor of the Residential Condominium Property
are hereby granted, reserved, declared and created (the term “Granted” or “granted” as hereinafter
used in describing Easements shall be deemed to mean “granted, reserved, declared and created™).

(a) A non-exclusive Easement in and to all structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in or constituting
a part of the Commercial Condominium Property, for the support and Maintenance of (i) the
Residential Condominium Improvements and (ii) any Facilities located in the Commercial
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Condominium Property with respect to which the Owner of the Residential Condominium
Property is granted an Easement under this Declaration.

(h) A non-exclusive Easement for access to and the use for their intended purposes and
Maintenance of all Facilities located in the Commercial Condominium Property and connected to
Facilities located in the Residential Condominium Property (and any replacements thereof which
provide the Residential Condominium Property with any utilities or other services.

(c) A non-exclusive Easement, permitting encroachments in the event and to the extent that
by reason of the original construction, any construction between the date of original construction
and tie date hereof or any reconstruction or replacement authorized by the terms of this
Declaiation of any part of the Residential Condominium Improvements or the subsequent
settlerirer.c or shifting of any part of the Residential Condominium Improvements, any part of the
Resideniia'+ endominium Improvements encroaches or shall hereafter encroach upon any part of
the Commerciz} Condominium Property. Such Easement permitting encroachments shall exist
only as long as the encroaching portion of the Residential Condominium Improvements continues
to exist.

@ An Easement (i) in‘and to all Common Walls, Floors and Ceilings serving the Residential
Condominium Property and (i) tor the use of such Common Walls, Floors and Ceilings.

(e) A non-exclusive easement io¢ the use of storm sewer lines located on the Commercial
Condominium Property

2.2 Each Easement created underhis Article 2 which provides or requires, for its
enjoyment, ingress and egress on, over, across or througli the ~ommercial Condominium Property shall
be subject (except in an Emergency Situation) to such reasonavle limitations, including, without
Tinmitation, rules and regulations, as the Owner of the Commercizi Condominium Property may, from
time to time, impose with respect to the use of such Easements, including, without limitation, the
establishment of limited paths of ingress and egress and limited hours ¢f'the day or days of the week
during which such Easements may be used to prevent any unreasonable intzrference with the use and
operation of the applicable portion of the Commercial Condominium Property and in order to assure the
reasonable security of the applicable portion of the Commercial Condominiur Prorerty; provided,
however, that any such limitations shall not preclude or unreasonably restrict enjcyment or exercise of
any Easement.

23 Easements provided for, declared or created under this Article 2 shal! be binding
upon the Commercial Condominium Property and each Owner of the Commercial Condominium
Property and shall run in favor of and inure to the benefit of and be appurtenant to the Residential
Condominium Property and each portion thereof.

ARTICLE 3

EASEMENTS IN FAVOR OF COMMERCIAL CONDOMINIUM PROPERTY AND USE
RESTRICTIONS

3.1 The following perpetual Easements in, to, under, over, upon, through and about portions of the
Residential Condominium Property in favor of the Commercial Condominium Property are hereby
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granted:

(a) A non-exclusive Easement in and to all structural members, footings, caissons
foundations, columns and beams and any other supporting components located in or constituting
a part of the Residential Condominium Property for the support and Maintenance of (i) the
Commercial Improvements and (ii) any facilities located in the Residential Condominium
Property with respect to which the Owner of the Commercial Condominium Property is granted

an Easement under this Declaration.

(b) A non-exclusive Easement (i} for access to and the use for their intended purposes and
M-intenance of all Facilities located in the Residential Condominium Property and connected to
or int~ided to be connected to Facilities located in the Commercial Condominium Property (and
any replzcements thereof which provide the Commercial Condominium Property with any
utilities-or orher services.

< A non-exclusive Easement permitting encroachments in the event and to
the extent that, by reason of the original construction, any construction between the date of
original constructior. aud ihe date hereof or any reconstruction or replacement authorized by the
terms of this Declaration ofils Commercial Improvements or the subsequent settlement or
shifting of any part of the Commercial Improvements, any part of the Commercial
Improvements encroaches or shull hereafter encroach upon any part of the Residential
Condominium Property. Such Eascrient permitting encroachments shall exist only as long as the
encroaching portion of the Commer:ial Tmprovements continues to exist.

(d) An Easement (i) in and to all Cominc:1 Walls. Floors and Ceilings serving the
Commercial Condominium Property Parcel aitd (i3} for the use of such Common Walls.
Floors and Ceilings. Said easements shall not affen tite structural integrity of the
Residential Condominium Property.

(e) A non-exclusive easement for access, ingress ana-cgress to, from and through the
common elements including but not limited to, parking area, and zoncrete walk to the
entrancewav doors hut excluding the building elevator.

(f)  anon-exclusive easement to place and maintain on Property air ¢onditioning equipment
and garbage containers, and to provide access for the maintenance, repair widerlacement of
such equipment, and for access, ingress and egress to the garbage area.

(g) A non-exclusive easement for the use of storm sewer lines located on the Residential
Condominium Parcel.

(h) an exclusive easement for the area marked as the “Loading Area” on the survey attached
as Exhibit A, attached hereto and as legally described in Exhibit E, attached hereto.

3.2 Each Easement created under this Article 3 which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the Residential Condominium Property shall be subject
(except in an Emergency Situation) to such reasonable limitations, including, without limitation. rules and
regulations, as the Owner of the Residential Condominium Property may, from time to time, impose with
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respect to the use of such Easements including, without limitation, the establishment of limited paths of
ingress and egress and limited hours of the day or days of the week during which such Easements may be
used to prevent any unreasonable interference with the use and operation of the Residential Condominium
Property and in order to assure the reasonable security of the Residential Condominium Property;
provided, however, that any such limitations shall not preclude or unreasonably restrict enjoyment or
exercise of any such Easement.

3.3 Easements provided for, declared or created under this Article 3 shall he binding upon the Residential
Condominium Property and the Owner of the Residential Condominium Property and shall run in favor of
and inure to the benefit of and he appurtenant to the Commercial Condominium Property.
Notwithstzding, the foregoing shall not restrict nor limit the ability of the Condominium to enforce
section 3.4 be'ow and the following restriction shall inure to the benefit of the Condominium.

34 The Coridmr=ial Condominium Property shall not be used for any of the following purposes,
notwithstanding that cusk nses from time to time shall be permitted or special uses hinder the zoning
classification of the zoniag district in which the Building is located:

(a) Any type of resfaurant, bar, food or drink carry out service, or other such business which
involves the on premises s7ie of food or beverages of any kind; except a store which is the type
which primarily sells coffee drinics (both alcoholic and non alcoholic) and related items,
_including food;

(b} Pet kennels or pet grooming facilitivs, nail and or hair salons, except that nail and
or hair salons shall he permitted if such are properly ventilated so that fumes from said uses do

not cause a nuisance to the Commercial Condominium Property.

(©) Alcoholic, psychiatric, narcotic or drug abuse, trcatment facilities or employment
agencies; '

(d) Religious organizations conducting organized religious ezrvices ot funeral parlors;

(e) Stores engaged principally in selling adult books, videos, sexua aids or devices or other
similar materials;

0 Laundromats, game rooms and/or arcades, pool rooms and pawn shops:

ARTICLE 4
SERVICES TO OWNER OF CONDOMINIUM PROPERTY

4.1 The Owner of the Commercial Property shall furnish, or cause to be furnished by independent
contractors, the following services to the Owner of the Residential Condominium Property to the extent
required and on the same basis as such services are provided to residents of the Commercial
Condominium Property:

(a) Windows and Doors: Repair or replacement of windows and window systems all
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components doors and door frames and related fixtures, concrete steps located in, or on the
Commercial Condominium Property.

(b) Maintain heat and other utilities in the Commercial Condominium Property in sufficient
amounts to prevent damage to the structure or building or utility systems of the Condominium

Property.

42  Following receipt of payment from the Owner of the Commercial Condominium
Property, for its submetered portion of the water bill, the Owner of the Residential Condominium
Property or the Association shall pay to the municipality, promptly when due, the water bill representing
the Residential Condominium’s portion and the Commercial Condominium’s submetered portion. The
Owner of the-Commercial Condominium Property shall pay to the Owner of the Residential
Condominiusa Property or Association their submetered portion of the water bill within a reasonable time
after its receipt.if (s water usage of the Commercial Condominium Property is not submetered, the
Owner of the Comin<reial Condominium Property shall pay the owner of the Residential Condominium
Property or Associatior: 23% of the water bill and the Residential Condominium Property or
Association’s portion of th2 water bill shall be 75% of the metered usage.

43 The Gwrer of the Residential Condominium Property shall cooperate with the
Owner of the Commercial Condom’niuin Property in its efforts to secure and furnish the foregoing
services.

44  Statements for serviczs rendered pursuant to Article 4 hereof, provisions for
payment thereof and provisions for additional pzyments incurred in connection with such services and the
operation, maintenance, repair and replacement of saared Facilities shall be made in accordance with the
terms and provisions herein.

4.5 If the Owner of the Commercial Conaaiinium Property shall fail to render the
services described in Section 4.1 above to the Owner of the Residential Condominium Property (except
when such failure is caused by the Owner of the Residential Condomipium Property or Unavoidable
Delay) and such failure shall continue for a period of three (3) days afier wwritten notice thereof to the
Owner of the Commercial Condominium Property, the sole remedy therefo e available to the Owner of
the Residential Condominium Property shall be the right to undertake the performance of such services on
its own for its own benefit and at the cost and expense of the Owner of the Commerciil Space. Such
notice shall not be required in an Emergency Situation resulting from such failure.

4.6 If at any time, the Owner of the Residential Condominium Propert; shall fail to
pay to the Owner of the Commercial Condominium Property any sum of money payable to it pursuant to
the terms of this Declaration for ten (10) days after written notice from the Owner of the Commercial
Condominium Property demanding payment of said sum of money, then, subject to Section 12.4, the
Owner of the Commercial Condominium Property may discontinue furnishing of the services for which
payment has not been received until said sum of money is paid, or in the case of the water bill, may pay
on behalf of Residential Condominium Property and file a lien against the property for the unpaid
amount.

ARTICLE 5
SERVICES TQ OWNER OF COMMERCIAL CONDOMINIUM PROPERTY
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5.1 The Owner of the Residential Condominium Property shall furnish, or cause to
be furnished by independent contractors, the following services to the Owner of the Commercial
Condominium Property to the extent required and on the same basis as such services are provided to
residents of the Residential Condominium Property:

(a) Roof, Maintenance, repair and replacement of the roof. Parapets and downspouts
of the Building;

(b) Exterior Building. Maintenance and repair of the facade of the Improvements,
ineiuding tuckpointing and caulking (but not including repair or replacement of windows and
winde# systems and components, doors and door frames and related fixtures, concrete steps
located ir, or on the Commercial Condominium Property, maintenance, repair and replacement of
which shall o= the responsibility of the Owner of the Commercial Condominium Property); and

{c) Eyterior Common Elements. Removal of snow and ice from, and cleaning,
maintenance and repair-of the exterior common elements.

52  The Owner of ihe Commercial Condominium Property shall pay to the Owner of
the Residential Condominium Properiv'i2.44% of the expenses incurred in the provision of the services
provided to the Owner of the Commercia! Condominium Property in accordance with the tenets of this
Atticle.

53  Following receipt of payment from the Owner of the Commercial Condominium
Property, for its submetered portion of the water bill, or 25%of the water bill if not submetered, the
Owner of the Residential Condominium Propetty or the Aszosiation shall pay to the municipality,
promptly when due, the water bill representing the Residentiai Condominium’s portion and the
Commercial Condominium Property’s submetered portion. The Cwner of the Commercial Condominium
Property shall pay to the Owner of the Residential Condominium Fioperty or Association their
submetered portion of the water bill, or of the water bill if not submetered within a reasonable time after
its receipt.

5.4  The Owner of the Commercial Condominium Property s'iall sooperate with the
Owner of the Residential Condominium Property in its efforts to secure and furnisii the foregoing
services.

5.5  Statements for services rendered pursuant to Article 5 hereof provisions
for payment thereof and provisions for additional payments incurred in connection with such
services and the operation, maintenance, repair and replacement of shared Facilities shall be
made in accordance with the terms and provisions herein.

56  Ifthe Owner of the Residential Condominium Property shall fail to render the
services described in Section 5.7 above to the Owner of the Commercial Condominium Property (except
when such failure is caused by the Owner of the Commercial Condominium Property or Unavoidable
Delay) and such failure shall continue for a period of three (3) days after written notice thereof to the
Owner of the Residential Condominium Property the Owner of the Commercial Condominium Property
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shall have the right to undertake the performance of such services on its own for its own benefit and at its
own Cost and expense. Such notice shall not be required in an Emergency Situation resulting from such
failure.

57  The Owner of the Commercial Property Parcel may terminate the use of anyone
or more of the services to be rendered by the Owner of the Residential Condominium Property to the
Owner of the Commercial Condominium Property at any time upon forty-five days prior written
notice; provided that any such termination shall be effective only at such time as the Owner of the
Residential Condominium Property shall cease to be financially responsible for the rendering of such
services to the Commercial Condominium Property.

5.8  Ifatany time, the Owner of the Commercial Condominium Property shall fail to
pay to the Owreer of the Residential Condominium Property any sum of money payable to it pursuant to
the terms of this Zleslaration for ten (10) days after written notice from the Owner of the Residential
Condominium Property demanding payment of said sum or money, then, subject to Section 12.4, the
Owner of the Residentia’ Condominium Property may discontinue furnishing of the services for which
payment has not been received until said sum of money is paid, or may pay on behalf of Commercial
Condominium Property and fil='a iten against the property for the unpaid amount.

ARTICLE 6
STAUVCTURAL SUPPORT
6.1  No Owner shall do or peimit any act which would adversely affect the structural
safety or integrity of the Improvements on any purtics of the Development Area.

6.2 Except in the case in which Ariisie 10 is applicable, if substitute or additional
structural support is required in any portion of the Improverierits in which the structural support shall
have been reduced or the structural safety of any portion of the Impicyvements is endangered, then the
Owner on whose Property the structural support is located shall be.resgonsible for construction in
accordance with plans and specifications approved by the Owner of tie portion of the Development Area
benefitted thereby and, subject to the provisions of Article 11 hereof the Ovmer or Owners responsible for
such reduction or endangerment shall pay all costs and expenses, including architect’s and other fees, in
connection with construction of substitute or additional support. However (a) it th= responsible Owner
cannot be determined, the Owner benefited by such structural support shall pay such-Crsis and expenses
and (b) if the reduction in structural support giving use to the need for such constructicn zesults from
ordinary wear and tear, the Owner responsible pursuant to Article 10 for maintaining the Imzrovements
requiring such repair shall pay such costs and expenses.

6.3 The Owner or Owners responsible for construction shall commence, within a
reasonable time under the circumstances, the construction of such substitute or additional support free of
all mechanics len claims, and having commenced such construction shall proceed diligently to cause the
completion of such construction.

64  If delay in constructing substitute or additional support would endanger the
structural safety or integrity of any portions of the Improvements, then the Owner of the portion of the
Development Area benefitted thereby shall, upon not less than thirty (30) days, advance written notice to
the other Owner (except that such advance written notice shall not be required in an Emergency
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Situation), provide substitute or additional structural support as and wherever may be required, or the
Owners may jointly undertake to provide substitute or additional structural, support; provided, however,
the responsible Owner shall be liable for and pay all costs and expenses incurred as a result of any
Owner’s provisions of any required substitute or additional support.

6.5  If the Owners cannot within thirty (30) days agree on the allocation of
responsibility among them, then the dispute shall be submitted to arbitration as provided for herein;
provided, that, the party responsible for performing the required structural repairs shall continue to
perform all necessary repair work during the pendency of such arbitration proceeding. Notwithstanding
anything herein to the contrary, no Owner shall be responsible for nor have any liability in connection
with the 104§ of use of the other portion of the Development Area during any period of reconstruction.

ARTICLE ]
COMPLIANCE WITH LAWS: REMOVAL OF LIENS: ZONING

7.1 7he Owners shall each comply with all laws, statutes, codes, rules, orders,
decrees, ordinances, reguiations and requirements now or hereafter enacted or promulgated by the United
States of America, State of Ilinsis, County of Cook, City of Chicago and any other entity or agency now
or hereafter having jurisdiction of the Development Area or any portion thereof, if noncompliance by it
with respect to its portion of the Development Area or any part thereof would subject other Owner to civil
or criminal liability, or would jeopardize che fill force or effect of any certificate of occupancy issued to
the other Owner or for the improvements thziselves or would jeopardize the other Owner’s right to
occupy o utilize beneficially its portion of the Development Area or any part thereof, or would result in
the imposition of a lien against any of the property i other Owner or would impose any threat or danger
to any person or property. Neither Owner shall take any action or omit to take any action which could
adversely affect (including, without limitation, increase tue ~est of) any of the insurance maintained by
the other Owner.

7.2 No Owner shall permit the filing of any mechanics, materialmans or any other
like lien on any other Owner’s portion of the Development Area, or oi 1isportion of the Development
Area if the existence or foreclosure of such lien on its portion of the Devel(pirent Area would adversely
affect any Easement hereunder or services to be furnished pursuant to Articles 4'or 5 hereto arising by
reason of its act or any work or materials which it has ordered. In the event an Ov ner fails to remove any
such lien within such thirty (30) day period, the other Owner may (but is not required ‘0 take such action
as the other Owner may deem necessary to remove such lien. Such Owner shall be entit’ad to
reimbursement from the Owner who has failed to remove such lien for all costs and expenses incurred by
such Owner in removing or attempting to remove such lien, plus interest at the Default Rate from the date
of payment of such costs and expenses by such Owner to the date of reimbursement to the other Owner.
However, the Owner who has not paid such lien shall not be required to remove such lien within thirty
(30) days after the filing thereof (and the other Owner shall not be entitled to remove such lien), provided
that (i) the continuance of such lien shall not constitute a default under the documents securing the
Mortgagee under the Mortgage; (ii) within said thirty (30) day period foreclosure proceedings relating to
such lien cannot be completed; and (iii) the Owner responsible for the filing of such lien (A) shall in good
faith diligently proceed to contest the same by appropriate proceedings and shall give written notice to the
other Owner, and to the Mortgagee if required by applicable loan documents, of its intention to contest
the validity or amount of such lien and (B) shall deliver to the other Owner or, if loan documents so
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provide, to the Mortgagee, either: (i) cash or a surety bond from a responsible surety company acceptable
to the other Owner and the Mortgagee, if applicable, in an amount equal to one hundred fifty percent
(150%) of the lien claim and all interest and penalties then accrued thereon or such greater amount as may
reasonably be required to assure payment in full of the amount claimed, plus all penalties, interest and
costs which may thereafter accrue by reason of such lien claim or (ii) other security reasonably acceptable
to the other Owner and the Mortgagee of the Mortgage, if applicable. The rights of an Owner under the
preceding sentence to contest such lien without discharging the same shall terminate if (i) the Owner fails
to contest diligently and continuously, (ii) final judgment is entered on behalf of the lien claimant or (iii)
the existence of such liens shall constitute a default under the Mortgage. and in such event the Owner
responsible for the filing of such lien shall cause such lien to be discharged or removed within ten (10)
days after #lie nccurrence of either of the events in clauses (i), (i) or (iii) in this sentence and the other
Owner shall have the right (but not the obligation) at any time to remove such lien and in such event be
entitled to rein bvrsement in accordance with the applicable provisions hereunder.

7.3 Lach Owner (hereinafter in this Section 7.3, the “Indemnifying ownet”)
covenants and agrees, at(t sole cost and expense, to indemnify and hold harmless the other Owner
(hereinafter in this Section 7.3-the “Indemnitee”) from and against any and all claims against the
Indemnitees for losses, liabilitics, Gamages, judgments, costs and expenses and any actions or proceedings
arising therefrom, by or on behalf ¢i an) person, firm, corporation or governmental authority, other than
the Indemnitee, arising from the Indemiiifying Owner’s use, possession or management of the
Indemnifying Owner’s portion of the Develcpraent Area or activities therein or arising out of the
Indeninifying Owner’s use, exercise or enjoy'nent of an Easement and from and against all costs,
attorney’s fees, expenses and liabilities incurred with respect to any such claim, action or proceeding
arising therefrom. In case any action or proceeding is brought against the indemnitee by reason of any
such claim, the Indemnifying Owner, upon notice fror the Indemnitee, covenants to resist or defend such
action or proceeding with attorneys reasonably satisfactory.c ihe Indemnitee and to pay all reasonable
fees and expenses of such counsel. Any counsel for the insurance company providing insurance against
such claim, action or proceeding shall be presumed reasonably saustactory to Indemnitee. Indemnitee
shail have the right to employ separate counsel in any such actions bronght against Indemnitee, and the
fees and expenses of such counsel shall be paid by Indemnitee.

74 Without limiting the provisions of Section 7.1, neithar Owner shall make any
Alterations (as that term is herein below defined in Section 21.1 or allow any use of tieir respective
portions of the Development Area or take or fail to take any action which would violzie “ie provisions of
the City of Chicago Zoning Ordinance as said ordinance may be amended from time to.rag, or any
similar or successor ordinance in effect from time to time hereafter and applicable to the D velopment
Area or any portions thereof The Commercial Condominium Property and Residential Condominium
Property shall continue to be combined and treated as one zoning lot for the purposes of complying with
the City of Chicago Zoning Ordinance. No Owner shall have the right to request or obtain any
amendment to the City of Chicago Zoning Ordinance as applicable to any portions of the Development
Area without the consent of the other Owner. ‘

ARTICLE §
REAL ESTATE TAXES

81  The Owners shall make good faith efforts and cooperate with each other so that
the Commercial Condominium Property and Residential Condominium Property shall, when and as soon
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as possible, be assigned separate real estate tax index numbers and receive separate real estate tax bills
from the Assessor (*Assessor”) of Cook County, Illinois. From and after submission of either the
Residential or Commercial Condominium Property to the Act, separate real estate tax bills and real estate
tax index numbers will be applied for with respect to each Unit of the Condominium Properties.

82 At such time as the Commercial Condominium Property and Residential
Condominium Property are separately assessed and taxed, each Owner shall pay the real estate taxes and
special assessments for the portion of the Development Area owned by such Owner. Until the
Commetcial Condominium Property and Residential Condominium Property are separately taxed, the
Owner of the Commercial Condominium Property shall pay the tax bills for the Development Area prior
to their durdate. Until a tax division has been completed 25% of all taxes shall be allocated to the
Commercial Cendominium Property and 75% of such taxes shall be allocated to the Residential
Condominium Property.

8.3 The Owner of the Commercial Property and Owners of the Condominium
Property shall be jointlyresponsible for the payment of any undivided tax bill for the Development Area
on or prior to the date when dy<. Each Owner shall he responsible for its pro rata share of such taxes as
set forth above in Paragraph 8.2,

8.4 If, at any timeprior to the Commercial Condominium Property and the
Residential Condominium Property being sepazately assessed and taxed, any Owner shall fail to pay any
tax or other charge, or share thereof which is ue and which such defaulting Owner is obligated to pay
pursuant to this Article 8, then the other Owner ‘nay, after at least ten (10) days written notice to the
defaulting Owner, pay such tax or charge, or share theyeof. Together with any interest and penalties
thereon, and the defaulting Owner shall, upon demand, reimburse such Owner for the amount of such
payment, including the amount of any interest or penalty pry=ients thereon, and such Owner shall also
have a lien against the portion of the Development Area owned by the defaulting Owner in accordance
with Article 10 hereof

8.5  If an Owner endeavors to obtain a lowering of tr<-assessed valuation upon the
Development Area for the purpose of reducing taxes thereon prior to the tirae that the Commercial
Condominium Property and Residential Condominium Property are separately assessed and taxed, the
protesting Owner shall be required to serve written notice to the other Owner at least ien (10) days prior
to the filing of the objection. The other Owner may elect within ten (10) days after resciyi of the notice
described above to join the protesting Owner in effecting such a reduction. In the event.(roother Owner
fails to join the protesting Owner in obtaining the reduction, the protesting Owner shall be «uthorized to
collect any tax refund payable as a result of any proceeding the Protesting Owner may institute for that
purpose and any such tax refund shall he the property of the protesting Owner. Notwithstanding the
above, if the other Owner joins the protesting Owner in seeking a lowering of the assessed valuation and
shares in the legal fees incurred in proportion to its share of the real estate taxes reflecting the reduction, if
any, in such taxes, the Owners shall apportion the tax refund in accordance with their respective portions
of such real estate taxes.

ARTICLE 9
INSURANCE

91  The Owner of the Commercial Condominium Property and the Residential
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Condominium Property shall procure and maintain the following insurance:

(a) Each Owner shall each keep its respective portion of the Building and Improvements
insured for no less than “all risk” or “special form™ coverage on real property and broad form on
personal property for an amount not less than one hundred percent (100%) of the insurable
replacement cost thereof Such policies shall be endorsed with a replacement coverage
endorsement and an agreed amount clause and no coinsurance penalty shall be applicable.

(b) The Owners shall each maintain Commercial General Liability Insurance covering
claims for personal and bodily injury or property damage occurring in, on, under, within, upon or about
their respective portions of the Development Area, or as a result of operations thereon, in such amounts as
maybe requized by law and as from time to time shall be carried by prudent owners, of first-class,
residential baildings in the City of Chicago and adjacent communities, but in all events for limits of not
fess than $1,003,050 combined single limit per occurrence with a general policy aggregate of
$2.000,000.00 for pzsonal and bodily injury or property damage. Each Owner shall cause the other
Owner to be named ap““a<ditional insured” on such policies and shall deliver certificates of insurance to
the other Owner confirmiirg that such policies are in effect.

92  Insurarce policies required by Section 9. 1 hereof shall be purchased from
insurance comparies authorized and licensed to transact business in the State of Illinois.

9.3  Limits of liabilitv'oz types of insurance specified in this Article 9 shall be
reasonable and prudent for an Owner of @ first-class residential facility and shall be jointly
reviewed by the Owners at least annualty. Phlicy limits shall be increased or decreased,
deductible amounts increased or decreased or typss of insurance shall be modified, if justified,
based upon said annual review, and upon any such inerease, decrease or modification, the
Owners shall, if mutually agreeable, execute an instrearcnt in recordable form evidencing such
increase, decrease or modification, which any Owner mzy tecord with the Recorder as a
supplement to this Declaration.

9.4  Certificates delineating all forms of coverag< @:id endorsements required
hereunder shall be delivered by each Owner to the other Owner at leust thirty (30) days prior to
the expiration date of any such expiring insurance policy if market cond:tions so permit. Copies
of such policies shall be delivered upon request.

9.5 Inthe event one policy is obtained insuring both the Comirercial
Condominium Property and Residential Condominium Property, 25% of the cost of ithe
insurance shall be allocated to the Commercial Property and 75% of such insurance shall be
allocated to the Residential Condominium Property and said sums due and owing shall be
tendered according to Article 10 and Article 11 below.

ARTICLE 10
MAINTENANCE REPAIR & DAMAGE TO THE RESIDENTIAL CONDOMINIUM

— —————— S V————

IMPROVEMENTS AND COMMERCIAL IMPROVEMENTS

10.1  The Owner of the Residential Condominium Property, at its sole cost and expense, shall
keep the Residential Condominium Property and all Facilities located therein or for which it is assigned
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Maintenance responsibility in this Declaration in good and safe order and condition and shall make all
repairs or replacements of, in, on, under, within, upon or about such property, whether said repairs or
replacements are to the interior or exterior thereof or structural or nonstructural components thereof, or
involve ordinary or extraordinary repairs or replacements, necessary to keep the same in safe first-class
working order and condition, howsoever the necessity or desirability thereof may arise, and whether or
not necessitated by wear, tear, obsolescence, defects, fire or other casualty, or otherwise. The plans and
specifications for such repair and reconstruction shall provide for the Residential Condominium
Improvements to be rebuilt as nearly as commercially practicable to the Residential Condominium
Improvements as constructed prior to the damage unless prohibited by law or unless the Owner of the
Commercial Condominium Property otherwise agrees. The Owner of the Commercial Condominium
Property shaliat its sole cost and expense, keep the Commercial Condominium Property and all Facilities
located in the Zommercial Condominium Property in good and safe order and condition and shall make
all repairs or r¢pl-.cements of, in, on, under, within, upon or about such property whether such said repairs
or replacements areo the interior or exterior thereof or structural or non-structural components thereof,
or involve ordinary ¢r extraordinary repairs or replacements necessary to keep the same in safe, first-class
working order and condition. howsoever the necessary or desirability thereof may arise, and whether or
not necessitated by wear, tear, shsolescence, defects, fire or other casualty or otherwise. Each Owner shal
he responsible for reimbursing (= other Owner for any costs and expenses incurred in respect to
Maintenance for which such Owner is r2sponsible pursuant to this provision to the extent that such
Maintenance results from damage caus<d by the other Owner.

10.2  The maintenance aiic repair of the common sewer lines located anywhere on the
property from the point of connection to the sewer r ain in the public street shall be the joint
responsibility of the Owners of the Residential Condol 1inium Association and Owners of the Commercial
Condominium Property, as approved by the City of Clucsgo, and shall not be the responsibility of the
City of Chicago. This covenant is made to induce the City o Zhicago to furnish sewer and water service
to the above described premises.

10.3  If at any time any Owner shall not proceed diiigently with any repair or
restoration of damage adversely and materially affecting an Easement in faver of the other Owner or
services to be furnished the other Owner under Article 4 or Article 5 heredr, then (i) the Owner
benefitting therefrom may give written notice to the other Owner specifying th respect or respects in
which such repair or restoration is not proceeding diligently and, if, upon expiration of thirty (30) days
after the receipt of such notice, any such repair or restoration work is still not proceediag diligently, then
such Owner may perform such repair and restoration and may take all appropriate steps«>-<carry out the
same; or (ii) in an Emergency Situation such Owner may immediately perform such repair or restoration
and may take all appropriate steps to catry out the same. The other Owner in so performing such repair
and restoration shall be entitled to reimbursement upon demand from the defauiting Owner for all costs
and expenses incurred by the such Owner and such other rights as provided under Article 10 herein.

10.4  If the Improvements are damaged by fire or other casualty and (a) to the extent
such damage occurs in, on, under, within, upon or about the Residential Condominium Improvements
only, or (b) to the extent such damage occurs in, on, under, within, upon or about the Commercial
Improvements only, then, except for damage to any portions of the Commercial Condominium Property
that form part of the exterior facade of the Development Area (excluding windows, doors and associated
fixtures which shall be repaired or restored by the Owner of the Commercial Condominium Property),
which shall be repaired and restored by the Owner of the Residential Condominium Property, any such
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damage shall be repaired and restored by the Owner of the portion of the Improvements in which any
such damage occurs in as timely a manner as practicable under the circumstances, and such Owner shall
in accordance with the provisions of Articles 16 and 17 hereof, be entitled to withdraw any insurance
proceeds held by the Depositary by reason of any such damage, for application to the cost and expense of
the repair and restoration of any such damage. If at any time any Owner so obligated to repair and restore
such damage shall not proceed diligently with any repair or restoration of damage adversely and
materially affecting an Easement in favor of any other Owner or services to be furnished any other Owner
under Article 7 hereof, then (i) the Creditor Owner may give written notice to the Defaulting Owner
specifying the respect or respects in which such repair or restoration is not proceeding diligently and, if,
upon expiration of thirty (30) days after the receipt of such notice, any such repair or restoration work is
still not proceeding diligently, then the Creditor Owner may perform such repair and restoration and may
take all apricoriate steps to carry out the same; or (ii) in an Emergency Situation the Creditor Owner may
immediately parform such repair or restoration and may take all appropriate steps to carry out the same.
The Creditor Gwher in so performing such repair and restoration shall, in accordance with Articles 16 and
17 hereof, be enriied to withdraw any insurance proceeds and any other monies held by the Depositary as
a result of any such uainage for application to the cost and expense of any such repair or restoration and
shall also be entitled to rembursement upon demand from the Defaulting Owner for all costs and
expenses incurred by the Creditor Owner in excess of said insurance proceeds, plus interest at the Default
Rate from the date of paymen by the Creditor Owner of the costs and expenses to the date of
reimbursement to the Creditor Cwner.

10.5  If the Improvements are damaged by fire or other casualty and if the provisions
of Section 10.4 are not applicable becaus® the nature of the damage is such that it does not fall within any
of the categories set forth in clauses (a) or (0] of Section 10.4, then the repair and restoration of such
damage shall be the responsibility of the Owner'or Gwners whose portions of the Development Area are
in need of such repair or restotation. Said repair and restoration shall be commenced and pursued to
completion in as timely a manner as practicable. The plziis-and specifications for said repair and
restoration shall be prepared on the behalf of those Owners v/bo are responsible for such repair and
restoration pursuant to the foregoing provisions. Said repair axd restoration shall be performed, on behalf
of such Owners, by a contractor or contractors jointly selected by suca Owners, subject to the approval of
the Mortgagees, if required. In the event such Owners, and the Mortzzzees, if required, fail to agree upon
the selection of a contractor, then the selection thereof shall be made by srbiiration pursuant to Article 12
hereof The plans and specifications for such repair and reconstruction shall provide for the Improvements
to be rebuilt as nearly as commercially practicable to the Improvements as constructed prior to the
damage unless prohibited by law or unless the Owners otherwise agree. subject tc the anproval of the
Mortgagees, if required.

10.6  Ifthe cost and expense of performing any repair and restoration to ‘any Owner’s
Improvements provided for in Section 10.4 hereof shall exceed the amount of insurance proceeds, if any,
paid by reason of the damage to such Owners’ Improvements, then such excess cost and expense shall be
borne by each respective Owner to the extent that the respective Owner’s insurance proceeds on its
Improvements are inadequate to pay the cost and expense of repairing and restoring to their former
condition their respective portions of the Improvements.

10.7  In any instance of repair or restoration pursuant to Sections 10.4 or 10.5 hereof,
any Owner may require that an estimate of the cost or expense of performing such repair or restoration be
made by a reputable, independent, professional, construction, cost-estimating firm, except if a
construction contract providing for the performance of such repair and restoration for a stipulated sum
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shall theretofore have been executed. If said estimate or stipulated sum, or if the actual amount incurred in
performing such repair or restoration, exceeds the amount of insurance proceeds, if any, paid or payable
by reason of the damage, then any Owner may at anytime give notice to the other Owners demanding that
each Owner deposit with the Depositary the amount of such excess cost and expense attributable to each
Owner pursuant to this Article 10. In lieu of depositing its share of such excess amount based on
restoration, any Owner may deliver to the Depositary security for payment of its share reasonably
acceptable to the other Owners and the Depositary. Such security may be in the form of, but shall not be
limited to. An in-evocable and unconditional letter of credit in favor of the Depositary in the face amount
of the share owed or a loan commitment, reasonably satisfactory to the other Owners and the Mortgagees,
if required, issued by a responsible lending institution, to disburse an amount equal to such Owner’s share
of such exczss amount to the Depositary to pay the cost and expense of any such repair or restoration as
the work progrésses in proportion to such Owner’s share of the cost and expense of any such repair or
restoration. If tl'e smount of the security required is based on an estimate of the cost and expense of repair
and restoration, tiier ke amount of security required to be deposited or available shall be readjusted
upward or downwara as {iie work progresses based on actual costs and expenses of the work. If any
Owner shall fail to pay, cr, 4s the ease may be, deposit, such Owner’s share of the cost and expense (or
estimated cost and expense) of performing any repair or restoration in accordance with this Section 10.6,
or fails to deliver the security provided for within thirty (30) days after receipt of another Owner’s written
demand therefore, then the Creditor Jwner may (but shall not be obligated to) pay the Defaulting
Owner’s share and the Defaulting Owncr shall, upon written demand, reimburse the Creditor Owner for
such payment and the Creditor Owner’s r¢ asinsble costs and expenses incurred in connection with such
payment, plus interest at the Defauit Rate fromi the date of payment, by the Creditor Owner to the date of
reimbursement to the Creditor Owner.

10.8  Upon completion of the repairand restoration of any damage to the
Improvements, any remaining Insurance proceeds paid by rsason of such damage and attributable to a
particular portion of the Development Area, shall be refunded in-the respective Owner or, if applicable, to
the Mortgagee holding a Mortgage encumbering the Owner’s respective portion of the Development Area
in accordance with the terms of such encumbrance, to the extent thai such sum exceeds the actual repair
or restoration costs incurred for all repair and restoration of such Owner’simprovements. Such funds
which are paid to each respective Owner or, if applicable, to the afore desct/bed mortgage holder, shall be
payable only from each Owner’s respective insurance proceeds.

10.9  If any or all of the Improvements are destroyed or substantially “amaged and the
Owners agree not to rebuild, repair or restore the Improvements subject to the written approval of the
Mortgagees, if required, then the Improvements shall be demolished to the extent necessary/ 2 comply
with all applicable laws, statutes, ordinances, codes, rules, regulations, orders or requircments of any
governmental entity or agency thereof having jurisdiction of the Improvements. In such event, the
available insurance proceeds allocated to each respective Owner’s Improvements, other than insurance
proceeds used to cause said demolition to be performed, shall be refunded to such Owner, subject to the
rights of the Mortgagees. Such demolition shall be deemed to be a “repair or restoration” to which the
provisions of Sections 10.3, 10.4, 10.5, 10.6 and 10.7 hereof are applicable except that demolition, and
not construction, shall be performed. Each Owner shall restore his portion of the Development Area after
demolition to a sightly and safe condition (including weatherproofing any exposed portions thereof) and
in such manner as to safeguard the other portions of the Development Area, to preserve the use of the
Easements granted hereunder and to prevent any violations of the applicable ordinances of the City of
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Chicago caused by the other party’s failure to rebuild.

10.10  For purposes of this Article 10, architects, and engineers’ fees, attorneys’ fees, consultants’ fees,
insurance fees, reasonable costs and expenses of institutional lenders incurred in connection with
financing repairs or restoration of improvements for a term of not more than one year, title
insurance premiums and other similar construction expenses relating to repair or restoration shall
be included in the costs and expenses of any such repair or restoration.

ARTICLE 11
LIENS. RIGHTS AND REMEDIES

il.1  If, at any time, either Owner (a “Debtor Owner”) fails within ten (10) days after
notice or demaridto)pay any sum of money due the other Owner (a “Creditor Owner”) under or pursuant
to the provisions of (i, Declaration, then, in addition to any other rights or remedies the Creditor Owner
may have, the Creditoi Cwner shall have (i) in the event of a default under Articles 10 or 14, a lien
against any condemnaticr. award or insurance proceeds payable to the Debtor Ownet for loss or damage
to the portion of the Developineit Area owned by the Debtor Owner or otherwise under insurance
policies carried pursuant to Article iicreof, or (ii) in the event of a default under any other Section of this
Declaration, a lien against the portion.of the Development Area owned by the Debtor Owner, to secure
the repayment of such sum of money and ai! interest on such sum accruing pursuant to the provisions of
this Article 11 or to secure performance oi'aevenant or obligation. Such liens shall continue in full force
and effect until such sum of money and any accried interest thereon shall have been paid in full or the
performance has been completed. The fiens provides {or in this Section 11.1 shall be subordinate to any
first mortgage, first trust deed or other encumbrance Coastituting a first lien on the portion of the
Development Area owned by the Debtor Owner or other.infurest of the Debtor Owner including
mortgages of Units. Each Owner waives any and all rights 5 fiial by jury in any suit, action or proceeding
brought by the other Owner to enforce collection of any monies orvcd under this Declaration to such other
Owner.

11.2  To the fullest extent permitted by law, the provisicne of this Article 11 of this
Declaration shall be controlling over the provisions of the Act insofar as the provisions of the Act purport
to limit (i) the obligations of the Unit Owners to repair or restore any portion of th2 Davelopment Area
that constitutes the either the Residential or Commercial Condominium Property 0i-{i1} ths use of
insurance proceeds to repair or restore any portion of the Development Area that constitues either the
Residential or the Commercial Condominium Property. In the event of fire or other casualtyor act of God
or force maieure causing damage to any portions of the Development Area subject to the Aci which
would entitle any Owner, under the Act, to withdraw all or any part of such Condominium Property from
the Act and not to repair and restore such Condominium Property as required by this Declaration, then the
other Owners shall have a lien on any insurance proceeds payable for loss or damage to such portion of
the Development Area under insurance policies carried pursuant to Article 9 hereof and on any
condemnation award pursuant to Article 14, in an amount necessary so that the other Owners shall have
sufficient proceeds to demolish or repair and restore the Improvements to a condition so as adequately to
assure:

(a) the structural integrity and safety of the Improvements;
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(b) the continuous and efficient operation of all electrical, utility, mechanical, plumbing and
other systems serving the Improvements;

(e) compliance with all zoning, building and other laws, rules, orders, ordinances,
regulations and requirements of any governmental body or municipality or agency thereof having
jurisdiction of the Development Area or any part thereof and

(d) the architectural unity and aesthetic appearance of the restored improvements as a first-
class, mixed use property.

Except in the ease that an Owner is using the proceeds of insurance or condemnation to repair or restore
damage to suck'Owner’s portion of the Development Atrea, the lien as to proceeds of insurance or
condemnation (rested by this Section shall be superior to and take precedence over any mortgage or other
encumbrance corstitsting a lien on any portion of the Development Area except for the lien of a first
mortgage or first trusi-arcd. Such lien shall arise immediately upon the recording of a notice by the
Owner with the Recotder frilowing the occurrence of a fire or other casualty or act of God or force
maieure stating that it is a lien sieated by this Section of the Declaration. Such lien shall continue in full
force and effect until either the svz1 of money required hereunder shall have been paid the Owner of the
Commercial Condominium Property. Such lien may be enforced by a Proceeding in equity to foreclose
such lien in like manner as a mortgage o1 ieal property in the State of Illinois or by any other remedy
available by statute or at law or in equity.

113 Without limiting any equitatle remedies to which the other Owners may be
entitled, so long as any portion of the Development Area remains subject to the provisions of the Act,
each Unit Owner shall be liable only for such portions of any claim against the Owner of such portions of
the Development Area equal to the amount of the claim niu'istied by the percentage of ownership
interest in Common Elements allocated to such Unit Owner s 11sit as set forth in the applicable
Condominium Declaration. Upon payment of such amount for which a Unit Owner is liable, (i) any lien
arising against such Unit Owner’s Unit Ownership on account of such claim shall be deemed released
against such Unit Owner’s Unit Ownership without further act or deec by any such Unit Owner, and (ii)
upon the written request of such Unit Owner, the Creditor Owner who has‘rzccided notice of such lien
shall deliver to such Unit Owner an instrument evidencing the release of such lien, but only with respect
to said Unit Owner’s Unit Ownership. When a Unit Ownership is owned by more that one “person” (as
defined in the Act) the liability of each such person for any claim against the Unit Gwuership shall be
joint and several.

11.4  No conveyance or other divestiture of title (other than foreclosure of a lien which
shall then be and remain superior) shall in any way affect or diminish any lien arising pursuant to this
Article 11, and any lien which would have arisen against any property pursuant to this Article 11 had
there been no conveyance or divestiture of title (other than foreclosure of a lien which shail then be and
remain superior) shall not be defeated or otherwise diminished or affected by reason of such conveyance
or divestiture of title.

11.5 Interest shall accrue on any sums owed by an Owner to the other Owner pursuant

to this Declaration, and shall be payable from the date which is ten (10) days after demand for any such
payment is made until paid in full, at a rate of interest equal to the lesser of: (a) the floating rate which is

»e
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equal to three percent (3%) per annum in excess of the annual rate of interest from time to time
announced by LaSalle National Bank in Chicago, Illinois, as its “prime rate” of interest or a reasonably
equivalent substitute thereof in the event a prime base rate is no longer announced, or (b) the then-
maximum lawful rate of interest in Illinois applicable to the defaulting Owner and the nature of the debt.
In the event a “prime rate” or reasonable equivalent thereof is not announced by LaSalle National Pant,
and no maximum lawful rate applies, then interest shall accrue at the annual rate of eighteen percent
(18%).

11.6  Subject to the limitations set forth in Article 22 of this Declaration, except as
expressly provided in this Declaration, the rights and remedies of each Owner provided for in this Article
11 or elsevficre in this Declaration are cumulative and are not intended to be exclusive of any other
remedies to which such Owner may be entitled at law or in equity or by statute. Except as expressly
provided in this Ieclaration, the Owner of the Commercial Property may enforce, by a proceeding in
equity for mandatory. injunction, the Owner of the Condominium Property’s obligation to execute or
record any document-wlich the other Owner is required to execute under or pursuant to this Declaration.
The exercise by an Owner of any right or remedy to which it is entitled hereunder shall not preclude or
restrict the exercise of any othsr right or remedy provided hereunder.

11.7  Each claim of iny Owner arising under this Declaration shall he separate and
distinet, and no defense, set-oft offsei o counterclaim arising against the enforcement of any lien or other
claim of any Owner shall thereby be or bicome a defense, set-oft offset or counterclaim against the
enforcement of any other lien or claim.

11.8  Actions to enforce any right, ¢laim or lien under this Declaration shall be
commenced within three (3) years immediately following the date the cause of action occurred, or such
other shorter period as may be provided by law or statuté; ncvided, however, that if prior to expiration of
the period in which such action must be commenced, the Morigagee of the Mortgage is diligently
proceeding to foreclose the Mortgage, then such period in which 4n action by the Owner of the
Commercial Condominium Property or Owner of the Residential Coudominium Property must be
commenced shall be further extended for such additional time as may reasorably be necessary in order for
the Mortgagee of the Mortgage to obtain possession of the applicable Property.

119 A defaulting Owner shall pay the reasonable attorneys’ f:es ind court costs paid
or incurred by the other Owner in successfully enforcing its rights against the defauitiay Owner under this
Declaration, and such fees and costs, including reasonable attomeys’ fees and court cos:s;shall be added
to the amount of any applicable lien created under this Article 11.

11.10 In the event a Creditor Owner consists of one or more Unit Owners, then the Condominium
Association of which the Creditor Owner is a member shall have the sole and exclusive right to act for,
bind, sue for, defend and represent, in accordance with Article 19 hereof the Creditor Owner in any
proceeding arising out of this Article 11, together with full power and authority to compromise any claims
out of the terms of this Article 11 and to grant releases,

ARTICLE 12
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ARBITRATION

12.1  The following matters shall be submitted for arbitration to the American
Arbitration Association the “AAA®) pursuant and subject to the provisions of this Article 12:

(2) All disputes, claims or controversies arising under this Declaration involving an amount
not exceeding $100,000, which $100,000 shall mean $100,000 in 2003 equivalent dollars, which
shall not be resolved within sixty (60) days afier same have arisen; and

(b) All other matters which are required under this Declaration to be submitted for, or
déterinined by, arbitration. Any such dispute, claim, controversy or matter is referred to herein as
a “Matter. Arbitration of any Matter shall be initiated by any Owner making a xvritten demand
therefore liy ziving Written notice thereof to the other Owner and by filing a copy of such
demand witl. the AAA. The AAA shall have jurisdiction upon the giving of such notice and the
filing of such deriand. Any such arbitration shall be held in Chicago, Iilinois. and shall be
conducted and ceipleted in an expeditious manner and without delay. The Mortgagee of a
Mortgage shall be a party i any arbitration of a Matter involving a matter which requires the
consent or approval of the Morigagee of a Mortgage hereunder.

122 Unless otherwisc sgieed to in writing by the parties to the arbitration, within
twenty (20) business days after the notice derianding arbitration has been given, the parties shall jointly
designate three (3) arbitrators to resolve the Matter. if the parties fail to designate the arbitrators within
such time period, arbitrators shall be appointed in acrordance with the procedures set forth in the
applicable AAA rules, provided, however, that in any event such arbitrators shall be experienced as to the
design, construction and’or operation, as the Matter requires) of first-class residential buildings similar to
the subject building located on Development Property. The /4.A Commercial Arbitration Rules then in
effect shall apply to the arbitration of any Matter, unless the partiesiiutually agree in writing otherwise.

123  The arbitrators shall commence hearings within sixty (60) days of selection,
unless the Owners and the arbitrators agree upon an expedited or delayed schedule of hearings. Prior to
the hearings any Owner may send out requests to compel document production 1rom the Owners.
Disputes concerning the scope of document production and enforcement of the doguinen.t requests shall
be subject to agreement by such Owners or may be ordered by the arbitrators to the-eatzut reasonable.
The arbitrators in rendering a decision may base such decision only on the facts presenter in the course of
arbitration and shall not modify or amend the provisions of this Declaration. Subject to the other terms
hereof if any Owner fails or refuses to appear at and participate in an arbitration hearing after due notice,
the arbitration panel may hear and determine the Matter upon evidence produced by the appearing
Owners. The arbitration costs shall be borne equally by each Owner, except that each Owner shall be
responsible for its own expenses.

12.4  Unless otherwise agreed in writing, the Owners shall continue to perform all
obligations and make ali payments due under this Declaration in accordance with this Declaration during
the course of any arbitration constituted or conducted under the provisions of this Article 12. The
obligation of the Owners to continue performance and make payments despite the existence of an
arbitration hereunder shall be enforceable by any party to the Matter by application to any court of
competent jurisdiction for an injunctive order requiring the immediate performance of such obligations as
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provided in the preceding sentence until such time as any matter is resolved as provided in this Article 12.

12.5 With respect to any Matter subject to arbitration under this Article 12, it is agreed that the
arbitration provisions of this Article 12 shall be the sole remedy of the Owners under this Declaration.
Notwithstanding any other provisions of this Declaration, the foregoing agreement to arbitrate shall be
specifically enforceable under prevailing arbitration law. Any award of the arbitrators shall be final and
binding upon the Owners and the Mortgagee of the Mortgage and judgment thereon shall be entered by
any court having jurisdiction.

12.6  For purposes of this Article 12, “2003 equivalent dollars” means the equivalent purchasing power
at any time O the value of One Dollar ($1.00) in calendar year 2003. The 2003 equivalent dollars of any
amount shali b2 determined by multiplying said amount by one (1) plus a fraction, the numerator of which
is the difference Fetween (x) the monthly Consumer Price Index (as hereinafter defined) last published
prior to the date ¢f cach determination and (y) the Consumer Price Index for January 1, 2003, and the
denominator of which i=the Consumer Price Index for January 1, 2003. As used herein, the term
“Consumer Price Index’”stall mean the Consumer Price Index for Urban Wage Earners and the Clerical
Workers, City of Chicago, All items (Base Year 1967 - 100) for the applicable month published by the
Burean of Labor Statistics of i2¢ Wnited States Department of Labor or similar index agreed to by the
Owners if such index is no longer availoble,

ARTICLE 13
UNAY CIDABLE DELAYS

13.1  No Owner shall be deemed *o be in default in the performance of anyobligation
created under or pursuant to this Declaration, other 1o an obligation requiring the payment of a sum of
money, if and so long as non-performance of such obligation shall be caused by fire or other casualty,
national emergency, governmental or municipal laws or res'rictions, enemy action, civil commotion,
strikes, lockouts, inability to obtain labor or materials, war or natinual defense preemptions, acts of God,
energy shortages or similar causes beyond the reasonable control of s:ch Owner (other than inability to
make payment of money) (“Unavoidable Delay”) and the time limit for such performance shall be
extended for a period equal to the period of any such Unavoidable Delay. T2 Owner unable to perform
(hereafter in this Article the “Non-Performing Owner”) shall notify the other Ctwners in writing of the
existence and nature of any Unavoidable Delay within a reasonable time after the unsst of any such
Unavoidable Delay. The Non-Performing Owner shall, from time to time upon wiittzp fequest of any
other Owner, keep the other Owners fully informed, in writing, of all further

ARTICLE 14
CONDEMNATION

14.1 In the event of a taking by the exercise of the power of eminent domain or deed in lieu of
condemnation of all or any part of the Development Area by any competent authority for any public or
quasi-public use, the award, damages or just compensation (hereinafter in this Article 14, the “Award™)
resulting from any such taking shall be allocated and disbursed, and any repair and restoration of the
Improvements shall be performed, in accordance with the requirements of this Article 14.
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142 In the event of a taking (whether or not a temporary taking) of a part of the
Development Area, then, subject to the provisions of Section 14.6 hereof, the Owner of the portion of the
Development Area taken shall repair and restore the remainder of such Owner’s Improvements to form an
architectural and functional whole. Such repair and restoration shall be commenced and pursued to
completion in as timely a manner as practicable under the circumstances and shall be at the sole cost and
expense of the Owner whose portion of the Development Area is taken. The Owner of the portion of the
Development Area taken shall be entitled to receive directly from the taking authority any Award
resulting from such taking within such Owner’s portion of the Development Area for application to the
cost of said repair and restoration and to retain any excess not required for such repair and restoration.

143  Notwithstanding any other provision to the contrary, if, as a result of a taking
(other than a tzimporary taking or a taking described in Section 14.3 hereof), a Owner reasonably
determines tha( such Owner’s portion of the Development Area no longer can be operated on an
economically fessible basis, then such Owner shall not be obligated to repair or restore the such Owner’s
Improvements as may otiiarwise be required by this Declaration. However, in such case, such Owner shall
demolish, repair or restoie such Owner’s Improvements to the extent, if any, as may be necessary to
provide essential services or structural support for the other portions of the Development Area, but only if
the Owner of the other portion i itie Development Area affected thereby request that it perform such
demolition, repair or restoration. Fu'theymore, such Owner shall weatherproof any exposed portions of
such Owner’s portion of the Developm:nt Area and shall restore such Owner’s portion of the
Development Area to a sightly and safe cond ition and in such a manner as to safeguard the other Owner’s
portion of the Development Area, and to prescrve the use or the Easements granted hereunder,

144 In the event of a taking ot 2il ¢r substantially all of the Development Area, the
Award for such taking shall be allocated to the Owner< iraccordance with the apportionment made in any
final judicial or administrative proceedings in connection with the taking and paid to the Owners in
accordance with said apportionment.

ARTICLE 15
ARCHITECT

15.1  The appointment of an architect in accordance with this'Article 15 shall be for
the purpose of resolving disputes and other differences arising under this Declarat?on during the operation
of the Development Area, The Owners shall jointly appoint a firm consisting of both @ Chitects and
engineers (or a firm of architects and a firm of engineers agreeing to act jointly hereunde:) experienced in
the design and operation of structures similar to the Improvements to serve under and pursuzat to the
terms and provisions of this Declaration (the - Architect™). In the event the Owners cannot agiee upon the
appointment of the Architect, the matter shall be submitted to arbitration in accordance with the
provisions of Article 12. The Architect shall, upon its appointment, execute an agreement xvith the
Owners substantially in the form of or comparable to The American Institute of Architects (“AlA™), AIA
Document B 141 (the then current edition), entitled “Standard Form Agreement between Owner and
Architect.” Any Owner may cause any Architect to be replaced if it demonstrates to the other Owners that
such then-serving Architect has failed to perform its duties hereunder fairly, diligently or competently in
accordance with the Owner-Architect Agreement. In such event, the Owner desiring replacement of the
Architect shall serve notice upon the other Owners and the Mortgagees, requesting the removal of the
then serving Architect, which notice shall set forth with specificity the respect or respects in which such
Architect shall have failed to perform diligently or competently in accordance with the Owner-Architect
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Agreement. If, in the opinion of an Owner receiving such notice, the Owner desiring to replace the
Architect is not entitled to require the appointment of a new Architect pursuant to this Section 15.1 ,an
Owner receiving such notice and objecting to the appointment of a new Architect shall notify the other
Owner of its objection in writing within fifteen (15) days after receipt of such notice from the other
Owner. If within ten (10) days after receipt by the Owner desiring to replace the Architect of such
objection, the Owners do not resolve their differences, then the dispute shall be settled by arbitration
pursuant to Article 12 hereof

15.2  In any instance when the Architect serving pursuant to Section 15.1 hereof is
authorized by this Declaration to advise the Owners concerning any dispute ot matter, any Owner
involved in-such dispute or matter may submit the same to the Architect. The Owner submitting such
dispute or maf#s shali simultaneously give written notice of the submission of such dispute or matter to
the other Owners involved in such dispute and the Mortgagees. The Architect shall, except in an
Emergency Situzi.on. afford each Owner involved in any dispute or matter, and any attorney or other
representative designates by such Owner and the Mortgagees, an opportunity to furnish information or
data or to present such part/’s views

153  The Archiect shall be paid a reasonable fee for any services rendered hereunder
and shall be reimbursed for reasonalsle and necessary expenses incurred in connection therewith, and the
Owners shall each pay their equitable s'are of such fees. In any instance when the Architect shall, in
accordance with any of the provisions of this Dsclaration, render services in connection with the
preparation of plans and specifications or th¢ supervision of repair, restoration or demolition of the
Improvements or any part thereof, the fees and e pet ses of the Architect shall he considered as costs and
expenses of said repair, restoration or demolition, as ths case may be, and shall be paid in the same
mariner as other costs and expenses of repair, restoration and demolition under the provisions of this
Declaration pursuant to which the Architect is performing such services. If any Owner shall fail to pay its
allocable share of any fees or expenses of the Architect within'tea (10) days after receipt of any invoice
therefor from the Architect, then any other Owner may pay the sa-ne end the Owner failing to pay shall,
within ten (10) days after written demand for reimbursement, reimpurse the other Owner for any such
payment, plus interest at the Default Rate from the date of payment by-ttie“Owwner to the date of
reimbursement to such Owner.

ARTICIE 16
DEPOSITARY

16.1 A depositary (the “Depositary”) shall be appointed in the manne:r hersinafter
provided to receive from the payor or payee thereof insurance proceeds and condemnation awards, to
disburse such monies and to act otherwise in accordance with the terms and provisions of this
Declaration. Except as otherwise provided hereunder, all insurance proceeds under the Insurance policies
required to be carried pursuant to Section 9.1 (a) hereof and condemnation awards arising in connection
with this Declaration shall be paid to the Depositary .Except as otherwise provided herein, the Depositary
appointed hereunder shall be one of the then five (5) largest banks or trust companies (measured in terms
of capital funds) with principal offices in Chicago, Illinois.

162 As used hereinafter in this Article, the phrase “Damaged Parcel” shall refer to
any of the Residential Condominium Property or Commercial Condominium Property or any combination
thereof, if applicable, as to which a casualty loss shall have occurred. In the event of any casualty loss
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which affects only the Residential Condominium Property or the Commercial Condominium Property,
then the Mortgagee of a Mortgage applicable to the Damaged Parcel shall have the right, within thirty
(30) days after such casualty loss has been finally adjusted, to elect either to act as Depositary or to
appoint the Depositary with regard to such funds. If such right of election is not exercised within said
thirty (30) day period, then the Owner of the Damaged Parcel shall have the right to appoint the
Depositary with regard to such funds.

163  To the event of any casualty loss which affects more than one portion of the
Development Area and if each Damaged Parcel is subject to a Mortgage, then the Mortgagees of the
Damaged Parcels shall have the right, within thirty (30) days after such casualty loss has been finally
adjusted, a<ting jointly, to appoint the Depositary with regard to such funds.

154  In the event of any casualty loss which affects more than one portion of the
Development Az¢a.4nd if one or more but less than all of the Damaged Parcels is or are encumbered by a
Mortgage, then the Morigagee or Mortgagees of such Mortgage or Mortgages and the Owner or
Owners of the unencumberad Damaged Parcel or Parcels shall have the right, within thirty (30) days after
such casualty loss, acting joint'y, to appoint the Depositary with regard to such funds.

16.5 If none of the provisions of Sections 16.3 or 16.4 are applicable, or if none of the
rights of election or appointment confe;red by said Sections are exercised within thirty (30) days after the
casualty loss has been finally adjusted, thzn ‘hs Owners of the Damaged Parcels shall mutually appoint
the Depositary .Upon the faiture of such Owners to appoint the Depositary within thirty (30) days after
the casualty loss has been finally adjusted, then ‘he niatter shall be submitted to arbitration in accordance
with Article 12 hereof and the arbitrators shall appoint the Depositary.

16.6  As to any Damaged Parcel with reza:d to such funds which shall have been
submitted to a Condominium Declaration pursuant to the Act/ nuiwithstanding that any individual Unit
purchasers may have granted mortgages or trust deeds encumberiig a'l or any portion or portions of the
Damaged Parcel, the right and power of the Owner of such Damaged Parcel to appoint the Depositary
under Sections 16.2 through 16.5 shall be exercised solely by the Condordinium Association and the Unit
purchasers and their mortgagees shall be bound thereby.

16.7  Each Owner whose portion of the Development Area is t'ie s biect of any such
casualty loss r condemnation shall be obligated to pay the reasonable fees and expenscs vi'the Depositary
in proportion to the proceeds from their respective insurance policies or respective conderination awards,
as the case may be. Any Depositary appointed to act hereunder shall execute an agreement with the
Owners whose portion of the Development Area is the subject of any such casualty loss or condemnation
accepting said appointment in form and content acceptable to such Owners and in accordance with the
provisions of this Declaration.

168  The Depositary shall have no affirmative obligation to prosecute a determination
of the amount of, or to effect the collection of, any insurance proceeds or condemnation award or awards
unless the Depositary shall have been given an express written authorization from the Owners: provided
that, if only one Owner claims said issuance proceeds or condemnation award or awards, then said Owner
alone may authorize the Depositary to so proceed; provided further however, that if the Residential
Condominium Property or Commercial Condominium Property is in any material way affected by the
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disbursement of any such insurance proceeds or condemnation award or awards, then the consent of the
Mortgagee of the appropriate Mortgage shall be required.

169  The monies on deposit shall be held in an interest-bearing account pursuant to an
agreement among the Depositary and the Owners whose portion of the Development Area has been the
subject of any casualty loss or condemnation. The Depositary, within thirty (30) days after receipt of
funds, shall purchase with such monies, to the extent feasible, United States Government securities
payable to bearer and maturing within one (1) year from the date of purchase thereof, except insofar as it
would, in the good faith judgment of the Depositary, be impracticable to invest in such securities by
reason of any disbursement of such monies which the Depositary expects to make shortly thereafter, and
the Depositary,shall hold such securities in trust in accordance with the terms and provisions of this
Declaration. Ay interest paid or received by the Depositary on monies or securities held in trust, and any
~ gain and the redlerintion or sale of any securities, shall be added to the monies or securities so held in trust
by the Depositary. 1plass the Depositary shall have undertaken to pay interest thereon, monies received
by the Depositary pursuzat.to any of the provisions of this Declaration shall not be mingled with the
Depositary’s own funds «nd shall be held by the Depositary in trust for the uses and purposes herein
provided.

16.10 The Deposiiary may resign by serving written notice on the Owners. Within
thirty (30) days after receipt of such notice or in case of failure or inability to act, the Owners shall jointly,
with the consent of the Mortgagees of the Mortzages, appoint a substitute who qualifies under Section
16.1 hereof, and the Depositary shall transfei 111 funds, together with copies of all records held by it as
Depositary, to such substitute. At which time its Jutics as Depositary shall cease. If the Owners shall fail
to appoint a substitute within said thirty (30) days, tlen the Mortgagees of the Mortgages shall appoint a
substitute who qualifies under Section 16.1 hereof witlin thirty (30) days thereafter, and the Depositary
shall transfer all funds, together with copies of all records b<ic by it as Depositary, to such substitute, at
which time its duties as Depositary shall cease. If the Mortgag=es of the Mortgages shall fail to appoint a
substitute within said additional thirty (30) day period, then the D<potitary may deposit such funds with
either a court of competent jurisdiction or with a bank or trust comparv-in Chicago, Illinois, who qualifies
under Section 16.1 hereof

16.11 Notwithstanding anything contained herein to the contiary, any insurance
proceeds arising out of the policies required to be carried pursuant to Section 9.1 (a) h>reof or
condemnation awards of less than $50,000 shall be paid directly to the party so entitie4 saiher than to the
Depositaiy.

ARTICLE 17
DISBURSEMENTS OF FUNDS BY DEPOSITARY

17.1  Each request by an Owner or the Architect acting pursuant to the provisions of
this Declaration for disbursement of insurance proceeds, any condemnation award or other funds for
application to the cost of repair, restoration or demolition (the “Work™) shall be accompanied by a
certificate of the applicable Owner or Architect, and with respect to the information described in Section
17.1(a) below, verified by the Architect, dated not more than ten (10) days prior to the date of the request
for any such disbursement, setting forth the foliowing: :

(a) That the sum requested has either (a} been paid by or on behalf of one of the Owners (in which
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event the certificate shall name such Owner) or by or on behalf of all Owners (in which event the
certificate shall specify the amount paid by each respective Owner), or (b) is justly due to contractors,
subcontractors, material men, engineers, architects or other persons (whose names and addresses shall be
stated) who have rendered or furnished certain services or materials for the Work; such certificate shall
also give a brief description of such services and materials and the principal subdivisions or categories
thereof, the respective amounts so paid or due to each of said persons in respect thereof and shall state the
progress of the Work up to the date of said certificate and any other information required by the
Mechanics Lien Act set forth in 770 ILCS 60/0.0 1 et seq. (the “Mechanics Lien Act”) and any title
insurer affording coverage against mechanics liens;

(b) Thet the sum requested, plus all sums previously disbursed, does not exceed the cost of the Work
actually in placc up to the date of such certificate, plus the cost of materials supplied and actually stored
on site (which (naterials shall be adequately insured against fire, theft and other casualties);

(e) That no part ct #ii2 cost of the services and materials described in the certificate has been the
basis of the withdrawal ¢ znv funds pursuant to any previous request or is the basis of any other pending
request for funds; and

@ That the cost to complete the urfinished Work will not exceed the funds or security therefore
held by the Depositary after payment o7 the then-current request.

(e) Upon compliance with the provisioiis of Section 17.1 (but not more frequently than once in each
calendar month (thirty (30) day, period); and

O Upon receipt of contractors’, and subcontractces’ sworn statements required under the Mechanics
Lien Act accompanied by partial or final waivers of lien, as-arpropriate, and any other information
required by any title insurer affording coverage against mecianics liens from the persons named in the
sworn statement; and

(2 Approval by the title insurer, the Owners, the Mortgagees of s Mortgages on portions of the
Development Area on which or for the benefit of which Work will be perfo mcd, of the lien waivers and
other documentation, and the willingness of the title insurer to issue an endorsement (satisfactory to such
parties) insuring over possible mechanics lien claims relating to Work in place and the continued priority
of the lien of the Mortgages securing the Mortgagees whose approval is required aboys, +ie Depositary
shall, out of the monies so held by the Depositary and subject to such reasonable retentior-as may be
reasonably required in the circumstances and is customary in similar construction matters, pay or cause to
be paid to the Owners, contractors, subcontractors, materialmen, engineers, architects and other persons
named in the owner’s certificate and contractors, and subcontractors’ sworn statements the respective
amounts stated in said certificate and statements due them. Notwithstanding the foregoing, any or all of
the Owners or the Mortgagees of the Mortgages or the Depositary may require that disbursements he
made through the usual form of construction escrow then in use in Chicago, Illinois, with such changes as
may be required to conform o the requirements or provisions of this Declaration. The Depositary may rely
conclusively, with respect to the information contained therein, on any certificate furnished by the Owner
to the Depositary in accordance with the provisions of Section 17. 1(a) hereof and shall not be liable or
accountable for any disbursement of funds made by it in reliance upon such certificate or authorization.
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172 No contractor, subcontractor, materialmen, engineer, architect or any other person whatsoever,
other than the Owner of the Commercial Condominium Property and the Owner of Residential
Condominium Property and the Mortgagees, shall have any interest in or right to any funds held by the
Depositary; provided, that such funds shall only be used for repair ,restoration or demolition as required
by this Declaration, except as hereinafter set forth. The Oxvners, with the written consent of the
Mortgagees of the Mortgages, may jointly at any time provide for a different disposition of funds than
that provided for in this Declaration, without the necessity of obtaining the consent of any contractor,
subcontractor, materialman, engineer, architect or any other person whatsoever. If at any time the
Owners, with the written consent of the Mortgagees of the Mortgages. Shall jointly instruct the
Depositary in writing with regard to the disbursement of any funds held by the Depositary, then the
Depositary.shall disburse such funds in accordance with said instructions and the Depositary shall have
no liability to wtyone by reason of having so disbursed said funds in accordance with said instructions.

ARTICLE 18
ESTOPPEL CERTIFICATES

18.1  Each Owuer shall, from time to time, within ten (10) days after receipt of written request
from another Owner (subject i p#7ment therefor pursuant to this Section 18.1, execute, acknowledge and
deliver to the requesting Owner or to any existing or prospective purchaser or mortgagee designated by
the requesting Owner, a certificate (“Estoppel Certificate”) in such form as may be reasonably requested.
The Owner of any portion of the Develuprient Area which is not subject to the Act, if requested to issue
an Estoppel Certificate in connection with th purchase and sale or financing of a Unit Ownership, may
limit the statements made in the Estoppel Certifizate to (i) the existence of any defaults hereunder and (ii)
the amount of any liens capable of being asserted Lezcunder.

18.2  So long as either the Residentialor Commercial Condominium Property remains
subject to the provisions of the Act, an Estoppel Certificate ‘equested from the Owner of the
Condominium Property shall be issued by the Condominium Assc<iation on behalf of the Unit Owners
and the Condominium Association and any Estoppel Certificate s¢-issued shall be binding on the Unit
Owners and such Condominium Association, and an Estoppel Certificaic raquested by the Owner of the
Condominium Property while it is subject to the Act from the Owner of th- Commercial Property may
only he requested by the Condominium Association on behalf of the Owner of tt.e Condominium

Property.
ARTICLE 19

CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

19. So long as any portion of the Development Area is subject to the provisions of the Act,
all rights, Easements and benefits under this Declaration appurtenant to or enjoyed by the Owner of the
portion of the Development Area subject to the Act, and consents, waivers, approvals and appointments
which may be granted by an Owner, shall be exercised by the Condominium Association administering
such portion of the Development Area on behalf of the Unit Owners of the Units in such portion of the
Development Area, except for such rights or benefits expressly granted to Unit Owners, and except for
Easements which by their nature are exercisable only by Unit Owners and in the event of any such action
taken by a Condominium Association, the Unit Owners shall be bound as if such Unit Owners had
expressly consented and agreed to such actions by such Condominium Association. Any action to enforce
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or defend rights, obligations, Easements, burdens and benefits under this Declaration, or the right to settle
and compromise any claims, on behalf of the Unit Owners who are members of a Condominium
Association shall be taken on behalf of such Condominium Association and all such Unit Owners, solely
by such Condominium Association, by its duly authorized officers acting pursuant to authority granted by
law, the applicable Condominium Declaration or resolution of the board of managers of such
Condominium Association. Except as otherwise noted herein, any requirement for any Unit Owner to
furnish a notice or deliver a document may also be performed by the Condominium Association of which
such Unit Owner is a member. No Unit Owner or group of Unit Owners shall have the right to take any
action under this Declaration or to enforce any of the rights, Easements or privileges granted by this
Declaration for the benefit of the Development Area or any part thereof All obligations under this
Declaration 0% the Owner of a portion of the Development Area subject to the Act shall be obligations
jointly and sevzrally of both the applicable Condominium Association and all Unit Owners in such
portions of the Oevelopment Area and any lien arising against the Owner of any such portion of the
Developnient Ar<a 2y be imposed against the Units of all such Unit Owners based upon their
percentages of interest i'the Common Elements appurtenant to such portion of the Development Area.
which each Unit Owner ey discharge in accordance with the provisions of Article Ii hereof.

ARTICLE 20
ALTERATIONS

20.1 Any Owner (hereinafter in this Article 20, “Altering Owner”) may, at anytime, at such Altering
Owner’s sole cost and expense, make additio:‘z! improvements or alterations (hereinafter in this Article
20, “Alterations”) to the part of the Improvements within such Altering Owner’s portion of the
Development Area, provided that such Alterations-ceuply with the balance of this Section 20.1 and ail of
the other provisions of this Article 20. Any plans and specifications for any restoration of the
Improvements which contain substantially the same archiiec ural features as the Improvements which
existed prior to the necessity of restoration shall not be deented. to be Alterations within the meaning of
this Article 20. Prohibitions and restrictions on Alterations by the Gwuer of the Condominium Property
shall also apply to individual Unit Owners.

(a) Unless otherwise provided in Section 20.1 and this Section Altsrations shall not he made
without the prior written consent of the other Owners if such Alteratiois will:

(i) unreasonably diminish the benefits afforded to such other Owners b7 any
Easement or unreasonably interrupt such other Owners’ use or enjoymen. of any
Easement

(ii) alter the facade of the Improvements (other than for signage installed by the Owner of
the Commercial Condominium Property on the exterior of the Commercial

Condominium Property or the west facade of the Residential Condominium Property for
the identification of the Building and occupants of tenants of the Commercial
Condominium Property,

(iii) impair the structural integrity of the Improvements (or any portion thereof or

necessitate the erection of additional columns, bearing walls, or other structures upon or
within the Development Area;

2o
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(iv) affect Facilities benefitting the other Owners other than minimally or incidentally; or

(v) materially change the expected pedestrian and vehicular traffic patterns or patterns of
ingress and egress.

202  Notwithstanding anything contained herein to the contrary, the Owner of the Commercial
Condominium Property shall have the right and is hereby granted the necessary Easements to:

(a) reconfigure any portion of the Commercial Condominium Property; and (b) undertake
such changes in the Commercial Condominium Property, in its sole discretion, as it desires to
mae.

(b)  (If, at any time, the Altering Owner proposes to make any Alterations which require ot
could pessik iy require the consent of the other Owners or the Mortgagees of the Mortgages, if
applicable, tosn efore-commencing or proceeding with such Alterations, the Altering Owner
shall deliver to tiie other Owners and the applicable Mortgagees, a copy of the plans and
specifications showing the proposed Alterations and a reference to this Section 20.1. If such other
Owners and the applicat! Mortgagees consent to such Alterations or state that their consents are
not required, the Altering Qwner may proceed to make its Alterations substantially in accordance
with said plans and specificaiiois, The Owners or Mortgagees whose consents are requested shall
make a good faith effort to respord 1o the Altering Owner within thirty (30) days after its receipt
of said plans and specifications froni jhe Altering Owner showing proposed Alterations, If the
Altering Owner has not requested the ot!ier Owners consent to the proposed alterations, and if, in
the good faith opinion of the other Owners or the applicable Mortgagees, the Altering Owner has
violated or will violate the provisions of Secticn 20.1(a) or (b), such Owners or Mortgagees (an
“Objecting Party”) shall notify the Altering Owner.of its opinion that the Alterations or proposed
Alterations violate or will violate the provisions of Seztion 20.1(a) or (b) hereof and shall specify
the respect or respects in which its provisions are or will b violated. If an Objecting Party in
good faith asserts a violation of Section 20.1(a) or (b), theri the Altering Owner shall not
commence with the Alterations or proceed with the Alterationz, 1¥already commenced, until the
matter has been resolved. In addition to any other legal or equitable rigits or remedies to which
the Objecting Party may be entitled by reason of an Altering Owner’s violation or likely violation
of the provisions of this Section 20.1, the Objecting Party shall be entitlec to veek and obtain
injunctive relief to enjoin any such violation,

(©) if any matter arises, between the Owners with respect to whether any Altermaons or
proposed Alterations violate the provisions of Section 20.1(a) or (b), then any Owner may submit
such matter to the Architect for its advice, and the Architect shall render its opinion whether the
Alterations or proposed Alterations violate the provisions of Section 20.1(a) or (b} hereof

(d) The Owners, in making Alterations, shall (i) perform all Work in a good and
workmanlike manner and in accordance with good construction practices, (ii) comply with all
applicable federal, state and local laws, statutes, ordinances, codes, rules, regulations and orders,
including, without limitation, the City of Chicago Building Code, and (iii) comply with all of the
applicable provisions of this Declaration. Each Owner shall, to the extent reasonably practicable,
make Alterations within its portion of the Development Area in such a manner as to minimize
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any noise, vibration, particulate and dust infiltration or other interference or disturbance which
would interfere with or disturbing occupant ot occupants of the other portion of the Development
Area, but such Owner shall not be liable in any event for damages as a result of any such
disturbance.

20.3  Applications for building permits to make Alterations shall be filed and
processed by the Altering Owner without the joinder of the other Owners in such application, unless the
City of Chicago or other government agency having jurisdiction thereof requires joinder of the other
Owners. If joinder by the other Owners not making Alterations is so required, said Owners shall
cooperate in executing such application or other instruments as may be necessary to obtain the building
permit; provided, however, the Altering Owner shall indemnify and hold harmless the other Owners from
and against any-and all loss, liability, claims, judgments, costs and expenses arising out of the other
Owner’s executio’ of the application, permit or other instrument.

20.4_" An Altering Owner performing any Work required or provided for tinder this
Declaration shall include'ir'any construction contract a provision pursuant to which the contractor (i)
recognizes the separate ownership of the various Parcels which comprise the Development Area and
agrees that any lien rights whick tiie contractor or subcontractors have under the Mechanics Lien Act shall
only be enforceable against the portion vf the Development Area owned by the Altering Owner, or (ii)
agrees that no lien or claim may be fiie< ur maintained by such contractor or any subcontractors against
any other portion of the Development Area and agrees to comply with the provisions of Section 21 of the
Mechanics Lien Act in connection with givizy; notice of such “no lien” provision..

ARTIZIE2]
NOTCES

21.1  All notices, demands, elections or other conumunications required, permitted or desired to
be served hereunder (“Notices”) shall be in writing and shali be delivsred in person or mailed as certified
or registered matter, postage prepaid, return receipt requested, adaresszd as below stated:

For Notices to the Owner of the Residential Condominium Property:
3300 W. Armitage

Residential Units

Chicago, Illinois 60647

For Notices to the Owner of the Commercial Condominium Property:
3300 W. Armitage

Commercial Property

Chicago, Illinois 60647

The foregoing notwithstanding, at such time as the Residential Condominium Property is submitted to the
Act, Notices to the Owner of the Residential Condominium Property shall be delivered or mailed, as
aforesaid, to any officer, director or managing agent of the Residential Condominium Association to such
address as may appear in any public record instead of the addresses set forth above. Such change of
address shall be effective, however, only upon the giving of notice thereof to the other Owners in
accordance with the provision of Section 21.2 hereof
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212 Any Notice delivered as aforesaid shall be, deemed received when delivered and receipted for or
any Notice mailed as aforesaid shall be deemed received five (5) business days after deposit in the United
States Mail, or upon actual receipt, whichever is earlier. Addresses for service of Notice may be changed
by written notice served as hereinabove provided at least ten (10) days prior to the effective date of any
such change. Nothing herein contained, however, shall be construed to preclude service of any Notice in
the same manner that service of a summons or legal process may be made.

ARTICLE 22
LIMITATION OF LIABILITY

22.1  Each Owner of a portion of the Development Area shall cooperate in the securing
and performixig.of the services as set forth in Article 4 of this Declaration but shall not be liable for
interruption or ‘nadequacy of service, loss or damage to property or injury (including death) to any person
for any reason. Exch Owner obligated hereunder is reserved the right to curtail or halt the performance of
any service hereund¢r 2; any time in reasonable respects for a reasonable period of time to make
necessary repairs ot in case of an Emergency Situation.

222 Inthe evesiof any conveyance or divestiture of title to any portion of or interest
in any portion of the Development Aiea; (1) the Owner who is divested of title shall be entirely freed and
relieved of all covenants and obligations thereafter accruing hereunder but only with respect to any such
portion or interest conveyed or divestea; a7t (2) the grantee or the person or persons or other entity or
entities who succeed to title shall be deemed ¢5-have assumed all of the covenants and obligations of the
Owner of such portion or interest thereafter accrving hereunder, unti! such grantee or successor is itself
freed and relieved therefrom as hereinabove provide-in this Section, and then any such grantee’s or
successor’s grantee or successor shall thereafter be s pound, to the Act, Notices to the Owner of the
Condominium Property shall be delivered or mailed, as aforesaid, to any officer, director or managing
agent of the Condominium Association to such address as may appear in any public record instead of the
addresses set forth above. Such change of address shall be effectivz, however, only upon the giving of
notice thereof to the other Owners in accordance with the provision.of Gection 21.2 hereof

Executed and sealed the day and date set forth herein
DECLARANT:

3300 Armitage, LLC.

BY: éG/ZW

ITS: //M“f“eﬂ’
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that Eugene Zaslasky , personally known to me to be manager of the company, appeared
before me this day in person, and acknowledged that as Manager, she signed and delivered the said
instrument, as the free and voluntary act of the company, for the uses and purposes therein set forth.

GIVEN undermy hand and Notarial Seal this Zday of é)@J 2005.

DTFICJAL SEAL
VID CHAIKEN

NOTARY PUBLIC, STATE OF ILUINOIS
MY COMMISSION EXPIRES 7-29-2009

This document prepared by and
after recordation should be
returned to:

David Chaiken, Esg.
Canman
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CONSENT OF MORTGAGEE

Park Ridge Community Bank, holder of a note secured by a mortgage and assignment of rents on the Property dated
January 30, 2004 and recorded with the Recorder of Deeds of Cook County, Illinois on February 9, 2004 as
Document No. 0404004222 and 0404004223, respectively, hereby consents to the execution of and recording of the
above and foregoing DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS SPAULDING PLACE If CONDOMINIUMS AND SPAULDING PLACE Il COMMERICIAL

CONDOMINIUMS,, and hereby subordinates said mortgage to the provisions of the foregoing Declaration of
Condominium and the Condominium Property Act of the State of Itlinois.

IN WITNESS WHEREOF, the said Bank has caused this instrument to be signed by its duly authorized officers on
its behalf this 7 day of Tu1y , 2005.

Park Ridge Comiiprity Bank

Tts___Chairman/CEQ

Its Vice: President

STATE OF ILLINOIS )
. ) SS
COUNTY OF COOK )

“1,___Timothy I.Coy snée ,a Notary Public in and for the said Covnty and State, do hereby certify that
Fugene T. Carter and _ Charles W. Maegdlia -
respectively, of ParkRidgeCom.Bkpersonally known to me to be the sarae persons whose names are subscribed to
the foregoing instruments aChairman/CEQ _andVice President apreared before me this day in person
- and-acknowledged that they sighed, sealed and delivered said instrument as the.r L e2 and voluntary act, and as the
free and voluntary act of said Bank, for the uses and purposes therein set forth.

Notorial seal iﬁfé?'/' L day of M , 20%’

A AT
WA A A AP ASAPAS A AT

OFFICIAL SEAL 1
TIMOTHY J COYNE
NOTARY PUBLIC - STATE OF ILLINOIS  §
MY COMMISSION EXPIRES:06/09/08 i

AP T Sl d
WA ISP,
WAy

Wy
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CONSENT OF MORTGAGEE

Park Ridge Community Bank, holder of a note secured by a mortgage on the Property dated March 2, 2005 and
recorded with the Recorder of Deeds of Cook County, [llinois on March 4, 2005 as Document No 0506304173,
hereby consents to the execution of and recording of the above and foregoing DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS SPAULDING PLACE I1
CONDOMINIUMS AND SPAULDING PLACE II COMMERICIAL CONDOMINIUMS,, and hereby
subordinates said mortgage to the provisions of the foregoing Declaration of Condominium and the Condominium
Property Act of the State of Illinois.

IN WITNESS WHEREOQF, the said Bank has caused this instrument to be signed by its duly authorized officers on
its behalf this_7-day of JUL¥ , 2005.

Park Ridge Com~iunity Bank

by ET i

Its_Chatrman/CEQ

STATE OF ILLINOIS )
) . ) S8
COUNTY OF COOK )
o Tdmothy 3 wil0yne 3 Notary Public in and for the said Cornty and State, do hereby certify that

i and Timothy J.--Coyne
. k| e 3 - z

respectively, off aTkRidge Com. Bk personally known to me to be the sarae porsons whose names are subscribed to
the foregoing instruments asChairman/CEO and Vice President apreared before me this day in person
and acknowledged that they signed, seated and delivered said instrument as the.r £e2 and voluntary act, and as the
free and voluntary act of said Bank, for the uses and purposes therein set forth.

" GIVEN under my hand and Notorial seai this~ 7 day of July RR8% 2005

g

OFFICIAL SEAL
TIMOTHY J COYNE
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 06/09/08
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EXHIBIT A
DEVELOPMENT AREA

LOT 22 IN BLOCK 10 IN SHIPMAN, BILL AND MERRILL’S SUBDIVISION OF THE
EAST % OF THE NORTHEAST Y% OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT B
LEGAL DESCRIPTION
SPAULDING PLACE I CONDOMINIUM

LOT 22 IN BLOCK 19 IN SHIPMAN, BILL AND MERRILL'S SUBDIVISION OF THE EAST HALF OF THE
NORTHEAST DUARTER OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD

DATUM DESCRIBEL A, OLLOWS : BEGINNING AT THE SOQUTHEAST CORNER OF SAID LOT 22, THENCE
NORTH ALONG THE EAS LINE OF SAID LOT 22, 4 DISTANCE OF 56.90 FEET, THENCE WEST PARALLEL
WITH THE SOUTH LINE OF 34ID LOT 22, 4 DISTANCE OF 19,59 FEET, THENCE NORTH PARALLEJ WITH
THE EAST LINE OF SAID 107 22, A DISTANCE OF 5.54 FEET; THENCE WEST PARALLEL WITH THE
SOUTH LINE OF SAID LOT 22, A DISTANCE OF 5.26 FEET TO A POINT ON A WEST FACE OF A 3 STORY
BRICK BUILDING; THENCE SOUTHALONG S4ID 3 STORY BRICK BUILDING, 4 DISTANCE OF 13.80 FEET:

ALONG THE WEST LINE OF SAID LOT 22, 4 DISTANCE OF 51.08 FEET TO THE SOUTHWEST CORNER OF
SAID LOT 22; THENCE EAST ALONG THE SOUTH LINE OF SAID LOT 22, A DISTANCE OF 30.0 FEET 70
THE POINT OF BEGINNING } ALL IN COOK COUNTY, I.1INOJS,
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EXHIBIT C

LEGAL DESCRIPTION
SPAULDING PLACE I COMMERCIAL CONDOMINIUIM

THAT PART C# 10T 22 LYING ABOVE 4 HORIZONTAL PLANE OF +11.84 CITY OF CHICAGO DATUM AND
LYING BELOW 4 dORIZONTAL PLANE OF +32.36 CITY OF CHICAGO DATUM IN BLOCK [0 IN SHIPMAN,
BILL AND MERRIJ S SUBDIVISION OF THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 35,
TOWNSHIP 40 NORT H PANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS
* BEGINNING AT THE S¢ UTHEAST CORNER OF SAID LOT 22; THENCE NORTH ALONG THE EAST LINE
OF SAID LOT 22, 4 DISTANCE OF 56,99 FEET; THENCE WEST PARALLEL wiTH THE SOUTH LINE OF SAID
- LOT 22, 4 DISTANCE OF 19.58 FLET: THENCE NORTH PARALLEL WITH THE EAST LINE OF SAID LOT 22,

74




