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DEFINITIONS

Words used in multiple sections «f this document are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rulcs rogarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument” means this document, wiich is dated July 22, 2005 s
together with all Riders to this document.
(B) "Borrower” 1s Michael Shotwell, An Uurmarried Man

Borrower is the mertgagor under this Sceurity Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS fis the mortgs 2ee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and hag/ar address and
telephone number of P.Q. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D} "Lender" is AMERICAN BROKERS CONDUIT

Lenderis a Corporation
organized and existing under the laws of State of New York
Eender's address is 538 Broadhollow Read, Melwille, NY 11747

(E) "Note" means the promissory note signed by Borrower and dated July 22, 2005

The Note states that Borrower owes Lender Two Ilundred Sixty Two Thousand Seven
[lundred and No/100 Dollars
(U.S. 82€2,700.00 ) plus interest. Borrower has promiscd to pay this debt in regular Periodic
Payments and to pay the debt in full not later than Rugust I, 2035

(F) "Property mcans the property that is described below under the heading "Transfcr of Rights in the
Property."

{G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due <aazr the Note, and all sums due under this Security Instrument, plus interest.

{H) "warers” mecans all Riders to this Security Instrument that are executed hy Borrower. The following
Riders‘ars i be executed by Borrower [check box as applicable]:

[ Adjustiole Rate Rider [ Condominium Rider [ Second Home Rider
Balloon Rider [ ] Planned Unit Development Rider L J14 Family Rider
VA Rider L] Biweekly Puyment Rider L] Other(s) [specify]

(Ty "Applicable Law" ireaps all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rulzs aad orders (thal have the effect ol law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues F.es, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrowir cor/the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transter of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initatzd-through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, e «uthorize a financial institation to debit or credit an
account. Such termn includes, but is not limited to,-prat-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, =nc automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Secriza 3.

{M) "Miscellaneous Proceeds" means any compensation, selllemen’, awird of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coveragls described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other takiig.of all or any part of the Property;
{iif) conveyance in licu of condemnation; or (iv) mistepresentations of, or simicsions &s to, the value and/or
condition of the Property.

(N) "Mortgage Insurance” means insurance prolecting Lender againsl the nonpayragat of, or defaull on, the
Loan.

{(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal endap‘erest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S5.C. Section 2601 <tosey.) and its
implementing regulation, Regulation X (24 C.F.R.Part 3500), as thcy might be amended from dri= o time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Sccurity Instrument, "RESPA" refers to all requirements and restrictions that arc imposcd in regard to a
"federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.
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(Q) "Successor in Interest of Borrower"” means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Nole and/or this Security Instrurnent.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, exicnsions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note, For this purpose, Bortower does hereby mortgage, grant and convey
to MERS (solely as nominec for Lender and Lender's successors and assigns) and to the successors
and assigns of MERS, the following described property located in the County

[Type of Recording Jurisdiction]  of Cook [Name of Recording Jurisdiction):

THE SOUTH 5 FEET OF LOT 87 AND IOT 98 (EXCEPT THE SOUTH 5 FEET) IN
CALE'S TIRST ADDITION TCQ GALEWOOD, BEING A SUBDIVISION OF THE
SOUTHEAST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 13, EAST Or THE
THIRD) PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

Parcel ID Number: 13-31-401-085 which currently has the address of
1906 N Normandy Avenue [Strest}
Chicago [City] , lllinois €Q707 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now o heceafter crected on the property, and all eascments,
appurtenances, and fixtures now or hereafter a part of the-property. All replacements and additions shall also
be covered by this Security Tnstrument. All of the foregoing s ‘eferred to in this Securily Instrument as the
"Property.” Borrower understands and agrces that MERS helds only legal title to the interests granted
by Borrower in this Security Instrument, but, if necessary to comply wity law or custom, MERS (as nominee
for Lender and Lender's successors and assigns) has the right: tu.exricise any or all of those interests,
including, but not limited to, the right to foreclose and sell the Property, ard to take any action required of
Lender including, but not limited to, releasing and canceling this Security Instupzent.

BORROWER COVENANTS that Borrower is lawfully seised of the esiaie diereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is tnencurnbered, except for
encurmnbrances of record, Borrower warrants and will defend generally the title & the-Property against all
claims and demands, subject to any cncumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use 4nd non-uniform
covenants with limited variations by jurisdiction to constitute a uniform sccurity instrumeznt/covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; {¢) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are decmed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments arc insufficicnt to bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hercunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
fups:. dender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrows¢-does not do so within a reasonable period of time, Lender shall either apply such funds or return
them to lorower. If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immneliately prior to foreclosure. No offset or claim which Borrower might have now or in the
future apainst enler shall relieve Borrower from making payments due under the Note and this Security
Instrument or perfirriag the covenants and agreements secured by this Security Instrurnent.

2. Application of Pzyments or Proceeds, Except as otherwise described in this Section 2, all payments
accepted and applied by Leader shall be applied in the following order ol priority: (a) interest due under the
Note; (b) principal due unde? £z’ Note; (¢} amounts due under Section 3. Such paymenis shall be applied to
each Periodic Payment in the ordet in which it became due. Any remaining amounts shall be applied [irst to
late charges, second to any other cmounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment frcm. Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due’ the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment 5 ouistanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Paymeate=if, and to the extent that, cach payment can be paid in
full. To the extent that any excess exists after the payrient is applicd to the full payment of one or more
Periodic Payments, such excess may be applied to any/Izic, charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described’ 1 the Note.

Any application of payments, insurance proceeds, or Misc:Muneous Proceeds to principal due under the
Note shalf not extend or postpone the due date, or change the amount; ot the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the d=y Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide’ fir sayment of amounts due for: (a)
taxes and assessments and other iterns which can attain priority over this Secirity Instrument as a licn or
encumbrance on the Property; (h) leasehold payments or ground rents on the’rcoperty, if any; () premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower lo Lender in licu of the payment of Morigage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items." 4t orizination or at any
time during the term of the Loan, Lender may require that Community Association wvos, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be‘ar’ fscrow Item.
Borrower shall promptly [urnish to Lender all notices of amounts to be paid under this Secton. Rorrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Fuads for any or all
Escrow ltems at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow liems for which payment of
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Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Iterns at any time by a notice given in accordance with Section 15 and, upon such revacation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (2) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to cxceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds duc on the basis of currcnt data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or Zitity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Pank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Leader shall not charge Borrower for holding and applying the Funds, annually analyzing the
escrow acodun’, or verifying the Escrow ltems, unlkess Lender pays Borrower interest on the Funds and
Applicable Lavs permits Lender to make such a charge. Unless an agreemeat is made in writing or Applicable
Law requires intesest i be paid on the Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds' Parrower and Lender can agree in writing, however, that interest shall be paid on the
Fuads. Lender shall give o~ Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

10 there is a surplus of Fiuius, held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall potify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary fo make (ip..bs shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency ¢f Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as requited by RESPA, and Betrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in o ruere than 12 monthly payments.

Upon payment in full of all sums secured by 235 Security Instrument, Lender shall promptly refund to
Bortower any Funds held by Lender.

4, Charges; liens, Borrower shall pay all laxes; cszessments, charges, fines, and impositions
attributable to the Property which can attain priority over tnic Sccurity Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dries, Tees, and Assessments, if any. To the
extent that these iterns are Escrow lterns, Borrower shall pay them itthe sianner provided in Section 3.

Borrower shall promptly discharge any lien which has priority ¢ver this Security Instrument unless
Borrower: (1) agrees in writing to the payment of the obligation secured by.ia¢ lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agrcement; (b) coniesls tuc lien in good faith by, or
defends against cnforcement of the licn in, legal proceedings which in Lender's opinion operate 1o prevent the
enforcement of the lien while those proceedings are pending, but only until such procredings are concluded;
or (c) secures from the holder of the lien an agreement satisfactory to Lender suborainatino~the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a licnwiich can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the“ticn.) Within 10
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actioas set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or herealter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carricr providing the insurance shall be chosen by Borrowcer subject to Lender's right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may requirc
Borrower to pay, in connection with this Loan, cither: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determination and certification
services and subsequent charges each time remappings or similar changes occur which reasonably might
aff=it such determination or certification. Borrower shall also be responsible for the payment of any fees
imposes by the Federal Emergency Management Agency in connection with the review of any flood zone
determiratica resulting from an objection by Borrower.

If Bosrover fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lenrer's option and Borrower’s expense. Lender is under no obligation to purchase any
particular type oramsunt of coverage. Thercfore, such coverage shall cover Lender, but might or might not
protect Borrower, Bor/ower's equily in the Property, or the contents of the Property, against any risk, hazard
or hability and might pwvide greater or lesser coverage than was previously in effecl. Borrower
acknowledges that the cost“of the insurance coverage so oblained might significantly exceed the cost of
insurance that Borrower could hsve obtained. Any amounts dishursed by Lender under this Section 5 shall
become additional debt of Borroveer secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disburcerent and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lerder and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall inclufe astandard morigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Leadcr shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall prompt'y give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurzics coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shatl’clude a standard mortgage clause and shall
narne Lender as mortgagee and/or as an additional loss payec.

In the event of loss, Borrower shall give prompt notice 1o the iasuiance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lende: and Borrower olherwise agree in
wtiting, any insurance proceeds, whether or not the underlying insurance. vas required by Lender, shall be
applicd to restoration or rcpair of the Property, if the restoration or repair is economically fcasible and
Lender's security is not lessened. During such repair and restoration period, _ender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Pyoperty to ensure the work
has been completed to Lender's satisfaction, provided that such inspection shall be uiprtaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or ino sries of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest (o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower szl not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's righis to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights arc applicable to the coverage of the Property. Lender
may usc the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
withip, 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Boriower's principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees 2 wtiting, which consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which ure beyond Borrower's control.

7. Priservation, Maintenance and Protection of the Property; Inspections, Borrower shall not
destroy, damage wr dmpair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrewer is residing in the Property, Borrower shall maintain the Property in order to prevent
the Properly from deteriscating or decreasing in value due to its condition. Unless il is determined pursuant 1o
Seclion 5 that repair or tesioration is not economically feasible, Borrower shall promptly repair the Property if
damaged lo avoid [urther-Geerioration or damage. If insurance or condemnation proceeds are paid in
connection with damage 1o, or tic teking of, the Property, Borrower shall be responsible for repairing or
restoring the Properly only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a.ciugle payment or in a series of progress payments as the work is
completed. If the insurance or condemuation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obhgtion for the completion of such repair or restoration.

Lender or its agent may make reasonable ectrics upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior si the improvements on the Property. Lender shall give
Borrower notice at the time of or prior te such an intedie! inspection specifying such reasonable cause.

8. Borrower ‘s Loan Application. Borrower shall De/inydefault if, during the Loan application process,
Borrower or any persons or entities acting at the direction”of PRorrower or with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate inforinadon or statements to Lender (or failed to
provide Lender with material information) in connection with the Ljan. Material representations include, but
are not limited to, representations concerning Borrower's occupancyof flic Property as Borrower's principal
residence.

9. Protection of Lender “s Interest in the Property and Rights Under «his Security Instrument. If
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is
a legal proceeding that might significantly affect Lender's interest in the Prope:tv and/for rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation »or forfeiture, for
enforcement of a lien which may attain priority over this Securily Instrument or-io_iaforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay/to. whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under(this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/cr wopairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and {c) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrurnent, including its
secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property 1o make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off,
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disburserment and shall be payable, with such interest, upon nolice from Lender to Borrower requesting
payment.

If this Security [nstrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrerver shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the/sorcguge Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previousty provided such insurance and Borrower was required to make separately designated payments
toward the Tremiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantialy eauivalent to the Mortgage Insurance previously in effect, at a cosl substantially equivalent to
the cost to Buriower of the Mortgage Insurance previously in effect, from an alternawe mortgage insurer
selected by Lencer il substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue 1o pay lo Lzndzr the amount of the separately designated payments that were due when the insurance
coverage ceased to beiin effect. Lender will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimaiely paid i fail, and Lender shall not be required to pay Borrower any interest or earnings
on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverape (in
the amount and for the period tha: Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requitr s separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgag. Irsvzance as a condition of making the Loan and Borrower was
required to make separately designated payiicats toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain wlorfgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Morlgage Insurance ends in accordance with any writlen agreement
between Borrower and Lender providing for such tZrmination or until termination is required by Applicable
Law, Nothing in this Section 10 affects Borrower's oviigation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entiivaiiat purchases the Note) for certain losses it may

incur if Borrower docs not repay the Loan as agreed. Borrover s not a party to the Mortgage Insurance,

Mortgage insurers evaluate their total risk on &ll such msurzace in force from time to time, and may
enter into agreements with other parties that share or modify their risk; Gz reduce losses. These agreements are
on terms and conditions that are satisfactory to the mortgage insure: and thie other party (or parties) to these
agreements. These agreements may require the morlgage insurer to maks rayments using any source of funds
that the mortgage insurer may have available (which may include funds'otizined from Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indivestly) amounts that derive
from (or might be characterized as) a portion of Borrower's payments for Mortgage Lusurence, in exchange
for sharing or modifving the morlgage insurer's risk, or reducing losses. If such agreemer. wiovides that an
affiliate of Lender takes a share of the insurer's risk in exchange for a share of ihe pre:inius paid to the
insurer, the arrangement is often termed "captive reinsurance. " Further:

{a) Any such agreements will not affect the amounts that Borrower has agreea-te-pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the aumount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund,

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Morlgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the (ime of such cancellation or termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Procceds arc hercby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoralion or repair is economically [easible and Lender's security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender's security would be lessened, the Miscellancous
Proceeds shall be applied to the sums sccurcd by this Sceurity Instrument, whether or no: then due, with
the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be 2pplied Lo the sums secured by this Securily Instrument, whether or not then due, with the excess, il
any, paid‘io Borrower.

In taz’ pvent of a partial taking, destruction, or Ioss in value of the Properly in which the fair market
value of the Proserty immediately before the partial taking, destruction, or loss in valuc is cqual to or greater
than the amount of-the sums secured by this Security Instrument immediately belore the partial taking,
destruction, or loss in/value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the t2ial amount of the sums secured immediately before the partial taking, destruction,
or loss in value divided by.fo¥he fair market value of the Property immediately before the partial taking,
destruction, or loss in value. Any bzlance shall be paid to Borrower.

In the event of a partial tal ing, destruction, or loss in value of the Property in which the fair market
value of the Property immediately Velore the partial taking, destruclion, or loss in value is less than the
amount of the sums secured immeaiarsiy) before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree ui-wiiting, the Miscellancous Proceeds shall be applied to the sums
secured by this Security Instrament whether «r oot the surns are then due.

1f the Properly is abandoned by Borrower/ or it, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to 1aaks2n award to settle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the diotice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration ¢r_rcrair of the Property or to the sums secured by Lhis
Sccurity Instrument, whether or not then duc. "Opposing” Pavt;” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower(na. a right of action in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Properly or other imatzrial impairment of Lender's interest
in the Peoperty or rights under this Security Instrument. Borrower can cu‘c.such a default and, if acecleration
has occurred, reinstate as provided in Section 19, by causing the action or plocriding to be dismissed with a
ruling that, in Lender's judgmeni, precludes forfeilure of the Property or” ¢thel material impairment of
Lender’s interest in the Property or rights under this Security Instrument. The procecds of any award or claim
for damages that are attributable to the impairment of Lender's interest in the Property-ase hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Propeity shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of thc time for
payment or medification of amortization of the sums secured by this Security Instrument granted(by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security lnstrument by reason of #ny demand made by the original Borrower or
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any Successors in Intercst of Borrower. Any forbearance by Lender in cxercising any right or remedy
including, without limitation, Lender's acceptance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than Lhe amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenanis and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Securily Instrument or the Note without the co-signer's
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower's rights and benefits under (his Securily Iastrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writiag. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and Yenefit the successors and assigns of Lender.

14./10an Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's seinlt, for the purpose of protecting Lender's interest in the Property and rights under this
Security Tustcaement, including, but not limited to, attorneys' fecs, property inspection and valuation fees. In
regard to any oiher.lees, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shall ne? b2 construed as a prohibilion on the charging of such [ee. Lender may not charge [ees
that are expressly proh'tiied by this Security Instrument or by Applicable Law.

If the Loan is subject-io)a law which scts maximum loan charges, and that law is finally interpreted so
that the interest or other leau .aarges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such-iuan charge shall be reduced by the amount necessary Lo reduce the charge
to the permitted limit; and (b) ary sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lende! muy choose to make this refund by reducing the principal owed under
the Note or by making a direct paymer: t» Rorrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without “apit.prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptaraz of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action Boirower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or/Letder in connection with this Security Instrument must
be in writing. Any netice to Borrower in connection wiih this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class meit orywhen actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrowe! suall constitute notice to all Borrowers unless
Applicsble Law expressly requires otherwise. The notice wdirezs shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Jcuder. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shall anly report a change of address through thurspecilied procedure. There may be
only one designated notice address under this Sccurity Instrument at any eng’ time, Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender's adure-< stated herein unless Lender
has designated another address by notice to Borrower. Any notice in connection with-this Security Instrument
shall not be deerned to have been given to Lender until actually received by Lender. Tt any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law rejuiroment will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Securily Instrument’shati.be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights dpd ebligations
contained in this Security Instrument are subject to any rcquircments and limitations of Applicioiz Law,
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be cilent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clausc of this Sccurity Instrurment or the Note conflicts with Applicable Law, such conflict shall
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: {2} words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17, Borrower "s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to,
thosc beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or cscrow
agreement, the intent of which is the transfer of title by Borrower at a future datc to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural persen and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
Heweve:, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If/Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide & period of not less than 30 days from the date the notice is given in accordance with Section 15
within whi<it Porrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the/expiration of this period, Lender may invoke any remedics permitted by this Security
Instrument withou: fozer notice or demand on Borrower.

19. Borrower s’ Right to Reinstnte After Acceleration. I[ Borrower meets cerlain conditions,
Borrower shall have the rigiie)to have enforcement of this Security [nstrument discontinued at any time prior
to the earliest of: (a) five days/elore sale of the Property pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicab’e Law might specify for the termination of Borrower's right Lo reinslate; or
(cy entry of a judgment enforcing.this, Sccurity Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would b2 dve.under this Security Instrument and the Note as if no acceleration
had occurred; (b} cures any default of any’ elner covenants or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, includng, bul not limited to, reasonable attorneys’ fees, property
inspection and valuation fees, and other fees inturred for the purpose of protecting Lender's interest in the
Praperty and rights under this Security Instrumecuf; and (d) takes such action as Lender may reasonably
require to assure that Lender's interest in the Propesty. and rights under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Secdrity Instrurnent, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borrower pay such reinstatement sums
and expenses in onc or more of the following forms, as select 3“0y Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, providud any such check is drawn upon an
institution whose deposits are insured by & federal agency, instrumentality or entity; or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument aiaobligations secured hereby shall
remain fully effective as if no acceleration had occurred. However, this right'to <einstatc shall not apply in the
case of acccleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Nove or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior nctice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that colleciz Peiipdic Payments
due under the Note and this Security [nstrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or mcre changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA rtequires in connection with

DOC  #:323161 APPL #:0800926776 M
Initials:

@D GAIL) (0010 Puge 11 o 15 Form 3014 1;01

H ww TR - e b 0 A AP B M e a1 8RS e el




(0522126068 Page: 12 of 15

UNOFFICIAL COPY

notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred lo a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity io cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisiy tue notice and opportunity to take corrective action provisions of this Section 20.

27, Hazardous Substances. As used in this Section 21: (a) "Huzardous Substances" are those
substances 4efined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following subwirnces: pasoline, kerosene, other flammable or toxic petrolenm products, toxic pesticides and
herbicides, volatie dolvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Lav’ rieans federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or“cuvironmental protection; (¢) "Envircnmental Cleanup” includes any response action,
remedial action, or removal 2000, as defined in Eovironmental Law; and (d) an "Environmental Condition"
means a condition that can cause, sustribute to, or otherwise tripger an Environmental Cleanup.

Borrower shall nol cause or_permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten lo release anv_Fiazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything wffeclng the Property (a) that is in violation of any Environmental
Law, (b} which creates an Environmental Conditinn, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or siorzge on the Property of small quantitics of Hazardous
Substances that are generally recognized to be appropriate” to normal residential uses and to maintenance of
the Property (including, but not lirnited to, hazardous subsiing-s.in consumer products).

Borrower shall promptly give Lender wrilten notice of (a)‘any investigation, clairm, demand, lawsuit or
other action by any governmental or regulalory agency or private-petty involving the Property and any
Hazardous Substance or Environmental Law of which Borrewer ias aclual knowledge, (b} any
Environmental Condition, including but not limited to, any spilling, leakini;, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the rieseace, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Boriower learns, or is notified by
any governmental or regulatory authorily, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all n:cessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation oty iender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the motice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or hefore the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without
furthsr demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entiled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but ne* imited to, reasonable attorneys” fees and costs of title evidence,

23. Felense, Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrumeat. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Secdrity Tnstrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is reraitted under Applicable Law.

24, Waiver of Homestead. In accordance with Illinois faw, the Borrower hereby releases and waives
all rights under and by virlue of the ILincis homestead exemption laws.

25. Placement of Collateral ’ro(ection Insurance, Unless Borrower provides Lender with evidence
of the insurance coverage required by Borzoréer's agreement with Lender, Lender may purchase insurance at
Borrower's expense to protect Lender's inte csts in Borrower's collateral. This insurance may, but need not,
protect Borrower's interests. The coverage that Iender purchases may not pay any claim that Borrower makes
or any claim that is made against Borrower in counsction with the collateral, Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with evidence that Borrower has obtained
insurance as required by Borrower's and Lender's wgrcement. If Lender purchases insurance for the
collateral, Borrower will be responsible for the costs of <07 ‘nsurance, including interest and any other
charges Lender may impose in connection with the placement #-ine insurance, until the cffective date of the
cancellation or expiration of the insurance. The costs of the insurance, may be added to Borrower's total
outstanding balance or obligation. The costs of the insurance mey- be more than the cost of insurance
Borrower may be able to obtain on its own.
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BY SIGNING BELQW, Borrower accepts and agrees to the terms and covenants contained in this
Securily Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses: . -
%’/ (Seal)
Michael Shotwell -Borrower
(Scal)
-Borrower
(Seal) (Seal)
-Borrower -Borrower
(Scal) (Seal)
-Borrov er -Borrower
(Seal) M (Seal)
-Borrower -Barrower
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STATE OF ILLINOIS, Cook County ss:
1, iouq NDA V@ﬂfq , a Notary Public in and for said county and
state do hereby certify that ~Michael Shotwell

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appearcd beforc me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposcs therein sct forth.

Given under my hand and official seal, this 22nd day of July, 2005

My Coramission Expires: 17 /04/ 07

P
OFFILIAL SEAL 3;
YOLANDA VEGA ¢

NOTARY PUBLIC - STATE SFULLINGIS
MY COMMISSION EXPIRES! |7 a7

DS

DOC  4:323165 APBL #:0000926776 Mj
lnitials: 7~ o

@ SGAIE) 0010y Page 15 of 15 Yorm 3014 1;01
®

sl bk 8P+ IARImd W2 0n % 13 et T R e § A i A G s



