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MEMORANDUM OF LEASE
~ ’ L 3

HIS MEMORANDUM OF LEASE, made and entered into as of this} (
day of = 2 2005, by and between 47™ AND BISHOP PLAZA, L1.C, an HOlinois limited liability
company (the "Landlord™), and CONCORD BUYING GROUP, INC., a New Hampshire
corporation, (th< “Tenant"), provides:

e. The previsions set forth in a written lease between the parties hereto dated

1. Leas
< (the "Lerse™) are hereby incorporated by reference in this Memorandum.

2. Demised Premises. ‘the Demised Premises are more particularly described as follows:

The Demised Premises consist of a one-story building, to be constructed by Landlord as herein
provided, and contain approxima:ely twenty four thousand twenty five (24,025) square feet of floor
area having a frontage and width of me hundred thirty five (135) feet and other dimensions as shown
and labelled Area A upon the plan attacne ] #o the Lease. The Demised Premises are a portion of the
Shopping Center land more particularly drsciibed in Schedule A attached hereto as a part hereof. In
addition, the Tenant shall have the exclusive TicOlto use certain service areas adjacent to the Demised
Premises which contain an exterior loading dock and trash storage area.

3. Term and Option to Extend Term. The origiral *2rm of the Lease shall be the period of ten
(10) years and a fraction of month comrnencing on the Coipine acement Date (as described below) and
terminating on the last day of the month during which the tenp (/0th) anniversary of the Commencement
Date shall occur €xcept, however, that if the Commencement 1): ¢ shall be a first day of a calendar
month then the original term of this lease shall be the period of ten {1V) years commencing on the

Commencement Date and terminating on the day prior to the tenth (19th) anniversary thereof,

Tenant shall have the right, at its election, to extend the term of the Lease three (3) extension
periods of five (5) years each, each commencing upon the expiration of the orynnal term, or the original
term as thus previously extended. In addition, Tenant shall have the right, at its elxe tion, to extend the
original term, or the original term as it may have been previously extended as aforcsaid;an extension
period of a fraction of a year ending upon the January 31st next following the expiration ¢ f the original
term, or the original term ag previously extended, as the case may be. Such extensions shufi e granted
upon the terms and conditions set forth in the Lease.

4. Commencement Date. An "Opening Day" shall be any Monday through Friday (excep. for
legal holidays) between March 1 and the following May 15, and between August 1 and the following
November 15. The "Commencement Date" shall be the first Opening Day after the later to occur of the
following dates:

a. the sixtieth (60th) day after both the completion of Landlord's Construction Work and the
receipt by Tenant of notice thereof from Landlord; and

b. the tenth (10th) day after a food supermarket shall open for business to customers in the
Shopping Center under the tradename Farmer’s Best containing not less than twenty five
thousand (25,000) square feet of floor area (the “Inducement Stare®) nndar a laaca for a tamm
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d. the tenth ( 10th) day afier Landlord shall have delivered to Tenant a current certificate of
occupancy (or its equivalent depending on the Jurisdiction) for the Demised Premises, if the
same shall be issuable in accordance with local law or custom; and

e. the thirtieth (30th) day after Landlord shail have completed “shell construction” of at least
thirty thousand (30,000) square feet of building floor area (in addition to the Demised
Premises) in the area adjacent to the Demised Premises shown therefor upon the Lease Plan
(as referred to in Paragraph 1 of Schedule B); “shell construction” shall mean the foundation,
all exterior walls, roof, and ali doors and windows (including glass or aesthetically suitabie

temporary substitutes for such glass); and

Notwithstanding anything in the Lease contained to the contrary, if the Demised Premises
shall be formally opened for business with customers prior to the Commencement Date determined as
above provided, such date of formal opening shall be the Commencement Date.

5. Duilicate of the originals of the Lease are in the possession of the Landlord and Tenant and
reference shouid ke mnade thereto with respect to any questions arising in connection therewith. The
addresses for LandlorGand Tenant are as foilows:

Landiord: Matanky Realty Group
200 N. LaSalle Street, Suite 2350
Chicago, Illinois 60601

Tenant: The TIX Companies, Inc.
770 Cochituate Road
Framingham, Massachusetts 01701
Attn: Vice President - Real Estate

6. The Lease contains certain restiiciions upon the remainder of the Shopping Center
property described in Schedule A, as set forth in Schedule B of the Lease, including without limitation,

the following:

“(A) Landlord agrees that the Shopping Center spzil 10t be used (a) for any non-retail purposes
(repairs, alterations and offices incidental to retailing,.ard banks and smail loan offices, not being
deemed non-retail), or (b) for any entertainment purposss such as a bowling alley, skating rink,
cinema, bar, nightclub, discotheque, amusement gallery, padiropm, health club, massage parlor
{except that massages offered as incidental to a doctor’s office, 'nassage therapist’s office, day
spa, hair salon or the like shall be permiited so long as such prefaises are not located within 100
linear feet of the nearest demising wall of the Demised Premises). <porting event, sports or game
facility, off-track betting club (c) or for any establishment which selis or displays pornographic
materials or (d) for any establishment which sells or displays used mercharidise or second hand
goods (provided, however, that this restriction shall not apply to a store typicziiy found in a
comparable shopping center that seils reconditioned merchandise together with r.exv merchandise
such as Computer Renaissance, Play It Again Sports, Terry’s Consignment, egg i1 LES,

video exchange program). No restaurants or establishments seiling food prepared o premises for
consumption on or off premises shall be located in the Shopping Center outside of the arcas
labeled “Building B.” or “Building C,” on the Lease Plan. In addition, the supermarket may as an
incidental use sell food for consumption off premises or contain a cafg selling prepared food not
to exceed three thousand (3.000) square feet, which cafés is incidental to the primary use of such
premises. (Collectively the uses described herein are referred to as the “Prohibited Uses™).

(B) Landlord agrees that, from the date hereof until expiration of the term of this lease, no other
premises in the Shopping Center shall at any time contain more than fifteen thousand (15,000)
square feet of floor area therein used or occupied for, or devoted to, the sale or dispiay of soft
§00ds (as defined by the trade from time to time), apparel, footwear and furnishings for the home
including the following categories of items: linens and domestics, window treatments, floor
coverings, bathroom items, bedding, furniture, wall décor, housewares, table top goods,
glassware, flatware, cookware, kitchen utensils, giftware and/or closet, shelving and storage items
and home accessories (collectively the “Protected Merchandise”). The computation of such floor
area shall include one-half (1/2) of all floor area in any aisles, corridors or similar spaces adjacent
to or abutting any racks, gondolas, shelves, cabinets, counters or other fixtures or equipment
containing or used for the sale or display of the Protected Merchandise. The foregoing sale or
display of more than fifteen thousand (15,000) square feet of the Protected Merchandise either
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individually or collectively is defined herein as a “Competing Use.”

(C) In addition to ali other remedies available to Tenant at law and in equity for a breach of the
covenants contained in Paragraphs (A) and {B) of this Paragraph 4, if an occupant or tenant in the
Shopping Center engages in a Competing Use or a Prohibited Use, Tenant shall be entitled to any
of the following remedies on a non-exclusive basis: (i) Tenant may terminate this lease upon
thirty (30) days’ notice to Landlord, (ii) Tenant may pay Alternate Rent (as defined in Section 4.7
of the lease) until such Competing Use or Prohibited Use ceases, except that Landlord shall have
three (3) months to attempt cure before Tenant may pay Alternate Rent when Landlord has not
consented to the Competing Use, or (iii) Tenant may seek injunctive relief to enjoin or restrain
such occupant or tenant from engaging in a Competing Use or a Prohibited Use. Notwithstanding

intended to vary f'ie ‘erms of the Lease, including such rights, terms and conditions and in the event of
any inconsistency telwien the provisions of this Memorandum of lease and the Lease, the provisions of

the Lease shall controt,

IN WITNESS WIILZREOF, the parties hereto have executed this Memorandum pursuant to due

authorization.
47™ AND BISHOP PLAZA,LLC
B
Name: LB /&
By ..
Namre:
Itz
WITNESSES AS TO BOTH: CONCORP 80VING GROUP, INC., a New

Hampshirg corperation

]

SNy By ' ).
o jﬁ, Jay! cltzer
Sedrefary/Clerk
ﬁ/&zﬂ) >7;zv Uagh By J7ya. 25 “*1&'7%" Lt

Mary B.{Reynolds
Vice President/Treasurer
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LANDLORD’S ACKNOWLEDGMENT
)

STATE OF
) SS.

CITY/COUNTY OF )

The foregoing instrument was acknowledged before me this X fo‘_' day of
2005 by and

"OFFICIAL SEAL" %{ﬂ/&./fﬁi&)

NOTAR?I;\U’EAELA LEIN
v LIC, STATE OF ILLIN i
O e gy e

TENANT’S ACKNOWILEDGMENT

ri
on behalf of

COMMONWEAL T+ OF MASSACHUSETTS )
} S8,

COUNTY OF MIDDLESEY )

On this _\ b"rl.\ day Jf:\:(b'r ULy 2005, before me, the undersigned notary
public, personally appeared Jay H. Mialtzer ag Secretary/Clerk and Mary B. Reynolds as Vice
President/T: reasurer, respectively, of Coircecd Buying Group, Inc. on behalf of'the corporation, proved to
me through satisfactory evidence of identif: caion, which is personal knowledge of the identity of both, to
be the people whose names are signed on the 31 cceding document and who acknowledged that they

signed it voluntarily for its stated purpose.
NSV WS \\’\ ﬁ&aoégl\fu,”

Notary Public
My Ceimission Expires:

——
DIANNE M. GOCINISS
'- : A Notary Pubiic
¥ &/ Ommonwealth of Massa(huser s
C l . » - 4
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SCHEDULE A
DESCRIPTION OF SHOPPING CENTER AND DEMISED PREMISES

The Demised Premises consist of a portion of a one-story building, to be constructed by Landlord
as herein provided, and contain approximately twenty four thousand twenty five (24,025) square feet of
gross leaseable ground floor area having a frontage and width of approximately one hundred thirty five
(135) feet, a depth of two hundred (200) feet and such other dimensions as shown upon the plan attached

discretion. Any changes to the Lease Plan outside of Tenant’s Critical Area which affect any entrances
or exits from the Shopping Center, traffic flow within the Shopping Center, or which will materially
affect the visibility of Tenant’s storefront or other signs or the accessibility of the Demised Premises to
or from any other portion of the Shopping Center or the Main Streets (as defined below) shall require the
prior writter ¢onsent of Tenant, which may be withheld at Tenant’s reascnable discretion. In addition,

for Tenant's con:pacior, dumpster and/or trash receptacies. It is expressly understood and agreed that
said service areas shzil not be included in computing minimum rent pursuant to Section 5.1 of the lease
or Tenant's Fraction or T erant’s Portion (defined in Section 6.1) for purposes of Article VI and

leaseable ground floor area.

The Demised Premises are situated witaisi the so-called Bishop Plaza Shopping Center, to be
constructed by Landlord as herein provided, atiie northeast corner and a portion of the northwest corner
of the intersection of 47th and Bishop (herein collective ly referred to as “the Main Streets™) in Chicago,
Illinois. The Shopping Center is the land, together vith the buildings and other structures from time to
time thereon, shown on the Lease Plan, and is more paiticrularly described as follows:

LEGAL DESCRIPTION

PARCEL 1:

-THE EAST HALF OF THE SOUTH EAST QUARTER OF THE SOUTH WE?’;;.’.’»
THE SOUTH WEST QUARTER OF BECTION 5, TOWNSHIP 38 NORTH, lWAr

ZUARTER OF
JE 14, BEAST

OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, TLLINOCIS.

BACEPTING FROM AR

OVE DBSCRIBED PARCEL OF LAND THOSE PARTS THIRFO®
DOCUMENT

TAKEN OR USED POR STRERT PURPOSES AS PER NG. $07217.

LOTS 31 THROUGH 38 IN BLOCK 2 IS S.E. GROSS SUBDIVISICN OF THE SOUTHEAST ’u'é’_‘)'-' THE
SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERDIAN, IN COOK COUNTY, ILLINOIS

Ay —
=10 5% d0-OS- IO OB~ OOBOO
=N s O — OS5 2O 055 §eE

P (f‘f_’ zf;ﬁf - OB -CCoC
o o 309 ~®TH-o00oc

ACT fg: 307 — I35 =D
RO _ oo
;”Jof S - FO7 026 - oo

26— oS- BON = OB o0
(==

SCHEDULE A A-1
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