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DEMING ROW I'EVELOPMENT MASTER ASSOCIATION

THIS DECLARATION is made and entered into this [2 'fl‘day of August, 2005, by 458-
466-468 Deming Building Corp.; 460-462 Deming Building, LL.C; 454-456 Deming Building
Corp.; 2600 Hampden Building Corp.; and 2545 Clark Building, LLC (the “Declarants™).

RECITALS

The Declarant is the owner in fee simple of elrtain-real estate (the “Deming Row
Development Property ”) in the City of Chicago, County of ook, and State of Ilfinois, legally
described on Exhibit “A” attached hereto and made a part hereof.

The Deming Row Development is anticipated as a residential ¢community which may
eventually consist of six (6) condominium buildings, or five (5) condominiuxi vuildings and one
single family home. Until a building is submitted to the Illinois Condomiaiurs Property Act,
such building shall likely remain a residential apartment building or may-t¢ undergoing
construction and or rehabilitation.

The Declarant intends hereafter to record, with respect to one or more portions of the
Deming Row Development Property, a Declaration of Condominium for each Condominium
Building upon the Property, pursuant to the terms of which the real estate described in any such
Declaration of Condominium shall be submitted to the provisions of the Illinois Condominium
Property Act (“Act™), subject to all of the terms, covenants, easements, restrictions, charges, and
liens hereinafter in this instrument set forth. Until such Declaration(s) of Condominium are
recorded, the respective owner(s) of the buildings located within the legal description attached
hereto as Exhibit A shall be considered the Members of the Master Association as further
described below. Once an Apartment Building has been submitted to the Act, all unit owners
thereof shall be considered Members of the Master Association. Whether or not any particular
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building in the Deming Row Development Property shall be submitted to the provisions of the
[linois Condominium Property Act shall be in the sole discretion of the respective building
Owner; it is possible that buildings within the Deming Row Development shall remain
Apartment Buildings (as hereinafter defined.)

The Declarant desires to provide for the harmonious, beneficial and proper use of the
Common Easement Areas and to facilitate the continuing care and maintenance thercof, as well
as establish a body to supervise and administer the provision of necessary common services,

enforce the covenants and restrictions, and collect and disburse the assessments and charges
hereinafter created.

Declarant may incorporate the DEMING ROW DEVELOPMENT MASTER
ASSOCIATION 'under the Not-For-Profit Corporation Act of the State of Illinois for the
purposes of exercising the aforesaid functions.

NOW, THEREFORE, the Declarant hereby declares that the Deming Row Development
Property is submitted to the provisions of this Declaration and shall be hereafter owned, held,
transferred, sold, conveyed, vzcupied, mortgaged and encumbered subject to the covenants,
conditions, restrictions, easementr, charges and liens hereinafier set forth, all of which shall run
with the land and be binding upon zad inure to the benefit of the owners, mortgagees and any
other persons from time to time having Or acquiring any right, title or interest in the Deming Row
Development Property or any portion thereof.

ARTICLES
DEFINITIONS

As used herein, unless otherwise provided, the following words and terms shall have the
following meanings:

1.0 Apartment: A residential housing unit in any Apartmeni Building which is or
may be constructed upon the Property, and consisting of a group of ruoms which may be
attached to one or more other Apartments and which have been designed©r intended for

use exclusively as residential living quarters and have not been submiited. (o the [llinois
Condominium Property Act.

L1 Apartment Building: Any Building containing residential dwelling ~ Apartments
(which may currently be leased to Tenants or may be partially or wholly vacant while
undergoing rehabilitation) which Building has not been submitted to the Illinois
Condominium Property Act. The land upon which an Apartment Building is located may
be referred to herein as an Apartment Parcel.

1.2 Board. The Board of Directors for the Master Association.

1.3 RESERVED.

R AR o e 341 o i e e 1
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1.4 Common Easement Areas. Areas over which exist common easements for
ingress, egress, use and enjoyment as granted by Article II hereof.

1.5 Common Expenses. The proposed or actual expenses affecting the Common

Easement Areas of the Property, including reserves, if any, lawfully assessed by the
Board.

1.6 Condominium Building. Any building constructed or to be constructed upon the
Property consisting of individual units and any common elements appurtenant thereto,

and wwhich has been or shall be submitted to the Act by the recording of a condominium
declaration.

1.7 Dd&clurant(s). 458-466-468 Deming Building Corp.; 460-462 Deming Building,
LLC; 454-456 Beming Building Corp.; 2600 Hampden Building Corp.; and 2545 Clark
Building, LLC, thzir successors and assigns and/or such other persons or entities as it
may from time to time designate, including without limitation the owners/developers of
the buildings located on.ihe property legally described on Exhibit A attached hereto.

.75 Delegated Duties. Ceftain powers and duties that have been delegated from the
Member Association or Membe: Cv/ner to the Master Association as provided on Exhibit
C hereto, as same may be amended from. time to time.

1.8 Developers. 458-466-468 Deming Building Corp.; 460-462 Deming Building,
LLC; 454-456 Deming Building Corp.; 2606 Tiampden Building Corp.; and 2545 Clark
Building, LLC, their successors and assigns and/or such other persons or entities as it
may from time to time designate.

1.9 Maintenance Fund. All monies collected by thé iaster Association pursuant to
the terms hereof.

1.10 Member. Each person or entity who is a member of the Master Association, as
provided in Article IV below.

.11 Member Associations. The Condominium Associations for each Cosdominium
Building constructed on the Property, all or some of which may be incorporated as
Ulinois not-for-profit corporations.

1.12 Owner. A record owner, whether one or more persons or entities (including the
Declarant), of fee simple title to any Unit or any building in the Deming Row
Development Property, but excluding those having such interest merely as a security for
the performance of an obligation. The Owner of a condominium unit located upon the
Property may also be referred to herein as “Unit Owner”,

1.13  Parcel. Each individual described lot or a grouping of lots located on the Property
cither as a Condominium or Apartment. Parcels having been submitted to the Illinois
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Condominium Property Act shall be referred to herein as “Condominium Parcels.”
Parcels upon which an Apartment or other building are located that have not yet been
submitted to the Illinois Condominium Property Act shall be referred to herein as
"Apartment Parcels." The Parcel located at 458 W. Deming, Chicago, Illinois may be
completed as either a Condominium or a Single Family Home. If said Parcel is
completed as a Single Family Home, same may be referred to as the Single Family Home
Parcel.

.14 Plat. The survey of the Property, attached hereto as Exhibit D and made a part
hereof, and recorded with the recording of this Declaration, as the same may be amended
orsupplemented from time to time.

1.15 “Property. The Deming Row Development Property which is legally described on
Exhibit "4 attached hereto.

.16 Share. /A percentage assigned to each Condominium or Apartment Building
located on the Propeity, as more fully set forth on Exhibit B attached hereto, or each
Owner if the Master Association shall so elect, for the purposes of determining the
allocation of the Common Expenses of the Master Association.

1.165  Single Family Home.-A building that is neither an Apartment, an Apartment
Building, a Unit or 2 Condomin.um-Ruilding that is intended for residential use by a
single family,

117 Unit. A residential housing unit 11 211y Condominium Building which is or may
be constructed upon the Property, and consisiing of a group of rooms which may be
attached to one or more other Units and which have-heen designed or intended for use
exclusively as residential living quarters or other defined units within any Condominium
Building as designated in its Declaration of Condominium:

ARTICLE 11
EASEMENTS

2.0 Access Easements. Declarants hereby create and grant for their heirs, successors
and assigns of Declarants, as easements appurtenant to the land, the following
perpetual easements for ingress and egress:

(a) Parking Lot Easement(s): Declarants hereby create and grant for the
successors and assigns of Declarants, a perpetual easement for vehicular and
pedestrian ingress and egress over and maintenance of the Parking Lot as depicted
on the Plat ¢ s attached hereto for the benefit of any Owner of any
portion of the Deming Row Development Property. The Parking Lot Easement
Area is included in the Common Easement Areas.
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(b) Sidewalk Easement(s): Declarants hereby create and grant for the successors
and assigns of Declarants, a perpetual casement for pedestrian ingress and egress
over and maintenance of all Sidewalks located within any portion of the Deming
Row Development Property. The Sidewalk Easement Area is included in the
Common Easement Arecas.

(¢) Bicycle Storage and Use Easement: The Owner, including Unit Owners, of the
building or Units therein, located at 2600 Hampden Court, is hereby granted a
non-exclusive easement for ingress, egress and use of a basement level bicycle
storage room in the Apartment Building (which shall, once submitted to the
Ilinois Condominium Property Act, be considered a Condominium Building)
located at 454-456 W. Deming, Chicago, Illinois. The Bicycle Storage and Use
Easement is not included in the Common Easement Areas.

Easenient for Existing, Incidental or Unintentional Encroachments. Certain
encroacnraents by certain Buildings onto Parcels within the Deming Row
Development-Property, as same are shown on Exhibit D attached hereto, and only
to the extent caci Parcel or Building so encroaching is part of the Deming Row
Development Property, valid easements for the maintenance of such
encroachment are hiereby established and shall exist for the benefit of the Member
Association or individia) member or Members of such Member Association or
other Owner of a Building so encroaching. In the event that, by reason of
construction, settlement or shifting of any Parcel or Building (be it an Apartment
Building or Condominium Buileing) or other improvement located on the
Property encroaches or shall hereafi<r-encroach upon any portion of an adjacent
Parcel, valid easements for the mainténance of such encroachment are hereby
established and shall exist for the benefit 5{'the Member Association or individual
Member or Members of such Member Association or other Owner of a Building
so encroaching. However, in no event slisilh a valid easement for any
encroachment be created in favor of any Apartment Building or Condominium
Building if such encroachment results from the williul conduct of the Member
Association or individual Member or Members of such, or other Owner, so
encroaching.

Utility Easements. Easements are hereby declared and granted to'the appropriate
utility companies and the City of Chicago, for utility purposes, including the right
to install, lay, maintain, repair and replace water mains and pipes, sewer lines, gas
mains, telephone and communications wires and equipment, and electrical
conduits, wires and equipment over, under, along and on any part of the Property.

Blanket Eagement in Favor of the Declarant and Developers. A blanket easement
is created and granted in favor of the Declarant and the Declarant’s affiliates,
representatives, agents, associates, employees, contractors, subcontractors,
successors and assigns and in favor of all Developers of the Property for the
purpose of (i) access and ingress to and egress from the Property or any part
thereof, (ii) construction, installation, repair, replacement and restoration of
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utilities, roads, buildings, landscaping and any other improvements on the
Property or any part thereof including the right to restrict and regulate access to
the Property or any common improvements for the purposes of completing
construction and renovation of these areas or the improvements thereon, and (iii)
the installation and maintenance of signs advertising the Apartment Buildings
and/or Condominium Buildings and the Apartments or Units located therein on
any of the common improvements thereon or any part thereof, and signs directing
potential purchasers to the sales office and models erected in connection with
marketing for sale of the Condominium Buildings or lease in the Apartment
Buildings and the Units or Apartments located therein, and for such purposes as
described in Article VII hereof. The foregoing easements in favor of the
Declarant and Developers shall continue until such time as the Declarant and
Developers no longer hold legal title to, or the beneficial interest in any trust
hoiding legal title to, any Units or portions of the Deming Row Development
Property/ at which time such easements shall cease and be of no further force and
effect without the necessity of any further action.

General Provisions. (a) All easements and rights described in this Master
Declaration shall b pepetual nonexclusive easements appurtenant to and running
with the land. They shall at all times inure to the benefit of and be binding on the
undersigned, the Owners. 204 their mortgagees from time to time of any Unit and
their respective heirs, adminictrators, executors, personal representatives,
successors and assigns. All persons who reside in a Unit or an Apartment shall
have the same rights to use and enioy the Property as the Owner of such Unit or
Apartment, subject to the rules and-tsgnlations which may be adopted by the
Board from time to time.

(b) Declarant hereby reserves-for itself and Developers and their
successors and assigns, the right to grant and ‘allow certain additional easements
with respect to the Property as more fully set forth it Article VII below.

(¢) Notwithstanding any provision herein to e contrary, the easements
created under this Article shall be subject to: (1) the right of the Declarant to
improve the Property in accordance with such plans and specifications as
Declarant and Developers deem appropriate; and (ii) the right ot Declarant and
Developers to execute all documents and do all other acts and thiigs affecting the
Property which, in the Declarant’s and Developers’ opinion, arg-desirable in
connection with the Declarant’s and Developers’ rights hereunder, provided any
such document or act or thing is not inconsistent with the property rights of any
Owner. Declarant expressly reserves the right to use any portion of the Property
for itself and Developers as is deemed necessary in connection with the sale or
rental of improvements constructed or to be constructed within the Property.
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ARTICLE 1Tl
USE, MAINTENANCE AND RESTRICTIONS

RELATING TO THE COMMON EASEMENT AREAS AND THE PROPERTY

3.1

32

Use. Each Owner, and such Owner’s tenants, guests, agents and invitees
(“Occupants™), shall have the right to use and enjoy the Common Easement Areas
in common with all other Owners and Occupants, subject to the terms and
provisions hereof. The use of the Common Easement Areas and any common
improvements thereon shall be subject to and governed by the provisions of this
Master Declaration, the Master Association’s Articles of Incorporation, the by-

'aws, if any, and the rules and regulations promulgated from time to time by the
Soard.

if-an Owner, a member of such owner’s family or household pet, or a
guest or ether authorized occupant or visitor of such Owner shall cause damage to
the Comimon-Fasement Areas or any improvements thereon, or cause
maintenance, repairs, or replacements to be required that would otherwise be a
part of the Commen Expenses, then such Owner shall pay for that damage and
maintenance, repairs aidreplacements, as may be determined by the Board, to the
extent not actually reimbursed to the Master Association by its insurance carrier
pursuant to the terms and’conditions of the Master Association policy, or any
policy endorsement in effect fo* the benefit of the Master Association.

Maintenance. Except as otherwise provided for in this Declaration, the Master
Association shall be responsible for the rizintenance of the Common Easement
Areas. This shall include, but shall not be 4imited to, maintenance and repair of
the Parking Lot Easement Area; maintenance and repair of the Sidewalk
Easement area; and the maintenance of any exteqr lighting located upon the
Common Easement Areas. The maintenance of the iiéms as aforesaid shall be
within the sole control, respensibility, and discretion of 'the Board. The cost of all
capital improvements (other than capital improvemenis constructed by the
Declarant) relating to the aforesaid items, and repair or maintenance of the
aforesaid items, as well as all expenses for routine maintenance and apkeep, shall
be the responsibility of the Master Association,

All other items, including without limitation, the buildings and building
facades, shall be maintained by each respective Member Association or the
Owner of the Apartment Building at their own expense, unless such duty has been
delegated to the Master Association. In any event, the owner of any Apartment
Building or Members of such Member Association shall be responsible for the
cost of such maintenance either by their respective assessment contribution to the
Master Association, or by direct payment for same or via invoice for any such
charges paid on their behalf by the Master Association. The Master Association
shall be responsible for the removal of snow from the Common Fasement Areas
and may also, upon written request from any Member Association or Owner,
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remove snow from entryways or stairs leading from the Sidewalk Easement Areas
to the Building entry.

Restrictions. No Noxious, offensive or illegal activity shall be carried on in or on
any portion of the Property, nor shall any thing be done therein or thereon, either
willfully or negligently, which may be or become an annoyance or nuisance to the
Owners or Occupants, negatively impact the quiet use and enjoyment of Units, or
increase the rates or cause the cancellation of the Master Association insurance
policy.

Remedies. The violation of any covenant, condition, restriction, rule or regulation
adopted by the Board, or breach of any provision herein contained, shall give the
Board the right, upon not less than ten (10) days advance written notice to the
pzity creating the violation, to take the following actions in the event the violation
is noi.cored within such ten (10) day period (or immediately in the event of any
matter of an emergency nature which might result in damage to persons or
property.

(2)  To enter upon any part of the Property, including the Apartment or
Condominiuin”Euildings, where such violation or breach exists and
summarily abate ard remove, at the expense of the defaulting Owner or
any Member Associition. any structure, thing or condition that may exist
thereon contrary to the intent and meaning of the provisions hereof, and
the Declarant, or its beneficiaries, or their successors or assigns, or the
Board, or its agents, shall nct ‘hereby be deemed guilty in any manner of
trespass.

(b)  To enjoin, abate or remedy by appropr ate lsgal proceedings, either at law
or in equity, the continuance of any breacl,

(¢)  To levy fines in such reasonable amounts and purszant to such procedures
for hearings and appeals as the Board from time to- time-determine against
any Owner or Member Association.

Maintenance of the Parcels. Each Member Association or Apartment Parcel
Owner shall maintain, repair and replace the interior and extérior of all
improvements located on such Association’s or Apartment Parcel, keeping the
same 1n sightly and good condition and repair, including without limitation, all
painting, staining, refinishing, maintenance, repair, replacement and tuck pointing
of exterior surfaces and structural components of the buildings located thereon,
including without limiting the generality of the foregoing, all sidings, outer walls,
shutters, gutters, downspouts, screens, doors and glass surfaces of any buildings
located thereon and as applicable.

The failure of a Member Association or Apartment Parcel Owner to
comply with the foregoing maintenance requirements, shall give the Board, or
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such other Member Association or Apartment Parcel Owner, the right, upon not
less than ten (10) days advance written notice to such Member Association, to
take action in the event such failure is not cured (or immediately in the event of
any matter of an emergency nature which might result in damage to persons or
property), to enjoin, abate or remedy by appropriate legal proceedings, either at
law or in equity, the continuance of any breach. Such action shall be taken only
after providing the Member Association or Apartment Parcel Owner an
opportunity to cure such failure; notice of such alleged failure shall be provided
by written notice to the Member Association or Apartment Parcel Owner by First
Class and Certified or Registered Mail. Should the notified Member Association
or Apartment Parcel Owner fail to cure the alleged failure within thirty (30) days
following such notice, The Board or other Member Association or Apartment
Tarcel Owner serving such notice, shall serve such ten (10) day notice delincated
abave, The prevailing party in such suit shall have the right to reimbursement of
all expepses in connection with such actions or proceedings, including court costs
and attorneys’ fees and other fees and expenses and any and all damages,
liquidated or otherwise, together with interest thereon at the rate of ten percent
(10%) per annuri until paid, shall be charged to and assessed against such
Member Association, as applicable, and shall be added to and decmed 2 part of
such Member Association’s share of the expenses of the Master Association, and
the prevailing Member /Assoziation shall have a lien for all of the same upon the
Parcel of the defaulting Me nber Association and upon all of such additions and
improvements thereto.

ARTICLE 1V
ADMINISTRATIOX

Master Association. The Master Association mas<te formed as a not-for-profit
llinois Corporation under the General Not-For-Profit Lorporation Act of the State
of Illinois having the name "DEMING ROW DEVELOPMENT MASTER
ASSOCIATION” (or one similar thereto). Except as otticrwise provided in this
Declaration, the administration of the Property as set forth herein chall be vested
in the Master Association, through its duly elected Board of Dizestors, and the
Master Association shall, to the extent hereafter provided and <ubiect to the
limitations hereafter contained, be the governing body relating to the
administration and maintenance of the Common Fasement Arcas and shall be
responsible for the administration of all other terms, conditions and restrictions st
forth herein.

Membership. Every Owner shall be a Member of the Master Association and
such membership shall automatically terminate when such person ceases to be an
Owner. Membership is appurtenant to and shall not be separated from ownership
of a Unit or Apartment Parcel. Each Owner by acceptance of a deed or other
conveyance of a Unit thereby becomes a Member, whether or not this declaration
of such membership is made a part of, incorporated by reference or expressed in
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said deed or conveyance. Termination of membership shall not relieve or release
any such former Owner from any liability or obligation incurred under or in any
way connected with the Unit or Apartment Parcel or the Master Association
during the period of such ownership and membership in the Master Association.
Furthermore, termination of membership shall not impair any rights or remedies
which the Board or others may have against such former Owner arising from, or

in any way connected with, such ownership and membership and the covenants
and obligations incident thereto.

Board of Directors. The affairs of the Master Association shall be managed by
the Board of Directors.

’

a)

(b)

Election. Until the date of the Transfer Meeting, as defined below, no
Member shall have the right to elect the Board of Directors. The initial
foard of Directors shall be designated by the Declarant, and shall consist
of tree (3) directors who shall serve without compensation. The initial
Board shall serve for a period commencing on the date the Master
Associauon is formed by the filing of the Articles of Incorporation with
the office Of ihe Secretary of State of Illinois and ending upon the
qualification of the Directors elected at the first meeting of the Members
(the “Transfer Ntesting”). The Transfer Meeting shall be held within
twenty one (21) days trom the receipt of notice from the Declarant, which
notice shall be given no later than sixty (60) days from the sale and
conveyance of 75% of the/Candominium Units located or to be located on
the Property or within threé(3) vyears after the recording of this
Declaration, whichever is earlier:

At the time of the Transfer Mceting and thereafter, the boards of
directors from each existing Condomiiisin Association shall appoint
representatives to serve on the Board of Dircctors as follows: The board
of directors of each existing Condominium Asseciation shall have the
right to appoint one (1} person from its board to scrve-an the Board. The
Owner of each Apartment Building shall appoint one (V).person to serve
on the Board which appointee may be a principal or eririoyee of said
Apartment Building Owner. In the event 458 Deming, Chicago, Illinois is
developed as a Single Family Home, the Owner of the Single Family
Home shall be a member of the Board of Directors; if there is more than
one Owner of the Single Family Home, only one of said Owners shall be
the representative member of the Board of Directors. If the Single Family
Home, if any, is owned by the Declarant or Developer, Declarant or
Developer shall appoint one (1) person to serve on the Board which
appointee may be a principal or employee of said Declarant or Developer
Owner.,

Term. Members of the Board appointed at the Transfer Meeting, or
subsequent election meeting, shall serve for a period of one (1) year until
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such time as the Members from the Condominium Association from which
they were appointed elects to remove or replace them, or until they are no
longer an Owner of a Unit on the Property.

Annual Meeting. At each annual meeting of the Members, after the
Transfer Meeting, the members of each Condominium Association shall
be entitled to affirm the appointment on a cumulative basis for their
respective appointments to the Board, an appointee receiving affirmation
by the majority of those Members present shall be deemed to be elected.
An appointee for election to the Board or such appointee's representative
shall have the right to be present at the counting of the ballots at such
affirmation. The Board may disseminate to Owners biographical and
background information about such Owners appointees to the Board.

R2gular Meetings. A regular annual meeting of the Board shall be held
inimediately after, and at the same place as, the annual meeting of
Members. The Board shall, by regulations which the Board may, from
time tG-tirc adopt, provide the time and place for the holding of additional
regular meeunys of the Board, provided that the Board shall meet at least
four times pei year.

Special Meetings, ‘¥pecial meetings of the Board may be called by or at
the request of the President or any one (1) of the members of the Board.
The person or persons periniited to call special meetings of the Board may
fix the time and place for hoiding any special meeting of the Board called
by them.

Notice. Written notice of any special nieeting of the Board shall be mailed
or delivered to all Members and all membeis of the Board not calling the
meeting at least 48 hours prior to the date of such special meeting, such
notice shall provide whether or not such Special Meeting is open to the
Members. Written notice of regular meetings of tie Board shall be mailed
or delivered to all Members at least 48 hours prioi to the date of such
meeting. All such notices shall be deemed to be mailed when deposited in
the United States mail addressed to each member at his address as it
appears on the records of the Master Association, with proper postage
thereon paid. The general business to be transacted at, or the general
purpose of any regular or special meeting of the Board, shall be specified
in the notice. Notices of a regular meeting of the Board need not be served
on members of the Board. However, copies of said notices of meetings of
the Board shall be posted in various locations such as entranceways or
other conspicuous places as designated by the Board at least 48 hours prior
to the meeting,

Vacancies. Vacancies in the Board shall be filled by the Condominium
Assoclation from which the vacating director was appointed or by
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appointment by the Apartment Building Owner, as applicable. A Member
elected to fill a vacancy shall be elected for a one (1) year term as
provided in Subsection (b) above.

Election of Officers. The Board shall elect from among its directors a
President who shall preside over both its meetings and those of the
Members, if any, and who shall be the chief executive officer of the Board
and the Master Association and who shall be allowed to cast a deciding
vote in the event of any tie vote between and among the Board Members;
a Vice President, who, in the absence of the President, shall perform the
duties of the President; a Secretary, who shall keep minutes of all
meetings; a Treasurer, who shall have charge and custody and be
responsible for all funds and securities of the Master Association; and
such other officers as the Board shall see fit. A Board Member may serve
m-multiple offices (for example, as Treasurer and Vice-President). The
o’Tizers shall be clected annually by the Board at the regular annual
meeting-of the Board, Vacancies may be filled or new offices created and
filled at‘a:y meeting of the Board. Any officer elected by the Board may
be removed by 1 majority vote of the Members of the Board.

Qualifications of Byard. With the exception of the Declarant who shall
have the rights, as set forth above, to designate and select the persons who
shall serve as director< uniil the Transfer Meeting, each member of the
Board serving as a represeatative of a Condominium Building shall be one
of the Owners. The representative of an Apartment Building shall be
appointed by the Owner of the Apztiment Building and may be a principal
or employee of such Owner.

Quorum. A majority of the Board of Directors shall constitute a quorum
for the transaction of business at any meeting of the Board, provided that,
if less than a majority of the Directors are present at the meeting, a
majority of the Directors present may adjourn the mzeting from time to
time without further notice.

Removal. From and after the date of the first annual n.eeting of the
Members, any Director may be removed from office by the atfirmative
vote of Two Thirds (2/3™) of all the Members at a special meeting called
for such purpose.

Meetings of the Board — Attendance by the Members. All Meetings of the
Board shall be open to the Members, provided that the Board shall not be
required to discuss the following at any such Regular Meeting (i) any
litigation when an action against or on behalf of the Master Association, a
member of the Board or an officer of the Association has been filed and is
pending in a court or administrative tribunal, or when the Board finds that
such an action is probable or imminent; (ii) any information regarding

17
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appointment, employment or dismissal of an employee, agent or
contractor hired by or on behalf of the Board; (iii) any violations of rules
and regulations of the Master Association or unpaid shares of Common
Expenses by any Owners or Member Associations; or (iv) any information
the Board reasonably considers to be in the best interests of the
Association to remain confidential at such time. Any vote on the forgoing
matters shall be taken at a meeting or portion thereof open to the
Members.

General Provisions. The Board shall act by majority vote or those present
at its meeting when a quorum exists. Mectings of the Board may be
called, held and conducted in accordance with such regulations as the
Board may adopt.

Meetings. of Members. Meetings of Members shall be held annually at the

discretion ¢f the Board and at such places and times as shall be designated in any

notice of @ mesting by the Board. Any notice of an annual meeting of Members
shall include a-<n<eting agenda.

(2)

(b}

(c)

Notices. Written notices of annual or special meetings shall be delivered
personally or by mzil'to the Members, addressed to each such Member at
the address given by him to the Board, or if no address shall be given,
addressed to such Meniber to the address of such person’s Unit. Notices
shall state the purpose, plact. day and time of the meeting and shall be
mailed or delivered to each [<mber not less than ten (10) days before the
date of such meeting and no mere-than thirty (30) days before the date of
the meeting.

Quorum. The Members holding twentyperzent (20%) of the votes that
may be cast at any meeting shall constitute a Juasrum at such meeting. Ifa
quorum is not present at any meeting of members, a majority of the
members present may adjourn the meeting from tiine fo-time and without
further notice.

Voting. Commencing with the date of the first annual mecting of the
members, there shall be one (1) vote for each Condominiura Unit. If a
Unit is owned by more than one person, the voting rights with respect to
such Unit shall not be divided. If only one of the multiple owners of a Unit
1s present at a meeting, he is entitled to cast all the votes allocated to that
Unit. If more than one of the multiple owners are present, and if any one
of the multiple owners cast the votes allocated to that Unit without protest
being made promptly to the person presiding over the meeting by any of
the other owners of the Unit, there is deemed to be majority agreement.

In the event one or more Apartment Buildings have not been submitted to
the Illinois Condominium Property Act at the time a vote is called, the
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owner of an Apartment Building shall be entitled to the following number
of respective votes, representing the total number of apartments or
anticipated Units and parking spaces or Units: 454-456 Deming - 16
votes; 460-462 Deming - 16 votes; 2545-49 Clark Street - 26 votes; 466-
468 Deming - 15 votes; 458 Deming - 3 votes.

Special Meetings. Special meetings of the Members may be called by the
Board, the President, or not less than 20% of the Members. All matters to
be considered at special meetings of the Members called by not less than
20% of the Members shall first be submitted in writing to the Board not
less than ten (10) days prior to the date of the special meeting of the
Members called to consider such matters.

Proxies. At any meeting of Members, a Member entitled to vote may vote
<ither in person or by proxy executed in writing by the Member or by his
duly authorized attorney-in-fact, No proxy shall be valid after eleven
months-from the date of its execution. Any proxy distributed for election
of Members of the Board shall give Owners the opportunity to designate
any person 1is tue proxy holder and shall give the Owner the opportunity to
express a preierence for any of the known candidates for the Board or to
write in a name. (Any proxy must be executed in writing by the Owner or
his duly authorized ittorney-in-fact, must bear the date of execution, and
shall be invalid after 11(months from the date of its execution.

Instaflment Contracts. Anythingherein to the contrary notwithstanding, in
the event of a sale of a Unit, {risuant to an installment contract for
purchase of such Unit shall, during such times as he or she resides in the
Unit, be counted toward a quorum for purpase of election of members of
the Board at any meeting of the Owners calizd for the purposes of electing
members of the Board, shall have the right't= vote for the election of
members of the Board, and shall have the right to 5= elected to the Board
uniess the seller expressly retains in writing any or-all 5£such rights. In no
event may the seller and purchaser both be counted oward a quorum be
permitted to vote for a particular office or be elected and serve on the
Board. Satisfactory evidence of the installment contract shail be made
available to the Master Association or its agents. "Installment Contract”
shall have the same meaning as set forth in Section 1{e) of "An Act
Relating to Installment Contracts to Sell Dwelling Structures", approved
August 11, 1967, as amended.

Manner of Acting. Except as set forth below and ¢xcept as otherwise
required by the Declaration or the Act, any action to be taken at any
meeting of the members at which a quorum is present shall be upon the
native vote of more than 50% of the members represented at such meeting.
The following matter shall require the affirmative vote of not less than
67% of all the Members at a meeting duly called for that purpose: (i)
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Merger or consolidation of the Master Association; (i1} Sale, lease,
exchange, mortgage, pledge or other disposition of all, or substantially all,
of the property and assets of the Master Association; or (iii) The purchase
and sale of land on behalf of the Owners.

General Powers of the Board. The Board, and the Declarant prior to the Transfer

Meeting, shall have the following general powers:

(a)

(b)
(c)

(d)

(e)

®

(g)

To adopt reasonable rules and regulations governing the use, operation,
maintenance and administration of the Common Easement Areas and to
amend them from time to time. The Board shall have all the powers
necessary and incidental to the operation and management of the Master
Association and to take such action as may be required to enforce the

provisions of this Declaration and any rules and regulations adopted by the
2oard.

To prerere, adopt and distribute the annual budget.

To levy ani cellect assessments from the Member Associations, or the
Owners as appiicable, and to impose charges for late payments of
assessments, or env other expenses lawfully agreed upon, and after notice
and an opportunity 't be heard, to levy reasonable fines for violations of
this Declaration and the rules and regulations of the Master Association.

To provide for the beautificatisr, maintenance, repair and replacement of
the Common Easement Areas 204 all improvements thereon including,
without limitation, landscaping 2% snow removal upon the Common
Easement Areas and adjacent public s'dewzlks, and the maintenance and
administration of the Clubhouse.

To engage the services of a manager or managing agent, who may be any
person, firm, or corporation, on such terms and corupensation as the Board
deems fit, provided that the term of any such engagement shall not exceed
three years or the time prescribed by the Act, as applicable whichever is
shorter.

To engage the services of any persons (including but not limited to
accountants and attorneys) deemed necessary by the Board at such
compensation deemed reasonable by the Board in the operation, repair,
maintenance, and management of the Common Easement Areas, and to
remove, at any time, such personnel.

To enter into contracts on behalf of, and to purchase or secure in the name
of, the Master Association any materials, supplies, insurance (including,
without limitation, directors and officers liability insurance), equipment,
fixtures, labor required by the terms of this Declaration or the bylaws of
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the Master Association, or which in the reasonable opinion of the Board
shall be necessary or proper for the operation or protection of the Master

Association and its members and for the enforcement of the provisions of
this Declaration.

(h)  To establish and maintain one (1) or more bank accounts (granting
authority as the Board shall desire to one (1) or more persons to draw upon
such accounts) for the deposit of any funds paid to or received by the
Master Association, To invest any funds of the Master Association in
certificates of deposits, money market funds, or comparable investments.

a) To pay real estate taxes, special assessments and any other special taxes or
charges of any lawful taxing body, which are authorized by law to be
assessed and levied upon the Common Easement Areas, and to seek relief
from or in connection with the assessment or levy of any real estate taxes,
srerial assessments or charges.

() To borrdw money in the name of the Master Association to provide for the
maintenance, tepair or replacement of the Common Easement Areas
and/or any ixprovements located thereon. The Board shall have the
power to secure such-funds by pledging and granting a security interest in
the assessments du¢ 'he Master Association.

(k) To adjust the amount, collect and use any insurance proceeds to repair
damages or replace lost properiv;.and if proceeds are insufficient to repair
damaged or replace lost property: to assess the appropriate Member
Associations or Members, as applicable. in proportionate amounts to cover
the deficiency.

(D To enter upon, and to have its contractors; subcontractors, agents and
employees enter upon, the Common Easement' Arcas as may be required
to exercise all of the rights and obligations granted to-or imposed upon it
pursuant to this Declaration or to correct any condition thizt-in the Board’s
reasonable judgment is a nuisance or is damaging to the.ase, enjoyment,
operation or maintenance of the Common Easement Areas.

(m)  To record the dedication of a portion of the Common Easement Areas to a
public body for use as, or in connection with, a street or utility where
authorized by the Owners. To record the granting of an easement for the
laying, maintenance, and repair of cable television, or communications
cable or for the construction, maintenance, and repair of a project for
protection against water damage of erosion, where authorized by the
Owners.

1A
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To grant and allow access easements over and upon the Common
Easement Areas for the benefit of neighboring properties, and to accept
grants of easements for the benefit of the Common Easement Areas.

To have standing and capacity to act in a representative capacity in
relation to matters involving the Common FEasement Areas on behalf of
the Members.

To exercise any and all powers, rights and authorities provided in the
Hlmois General Not-For-Profit Act, as amended from time to time.

To exercise any duties specifically delegated to the Master Association by
any Member Association or Apartment Building Owner (the "Delegated
Duties"), which may include, but shall not be limited to: entering into
contracts or leases on behalf of, and to purchase or secure in the name of,
the Member Association or the Apartment Building Owner any materials,
supplies, insurance (including, without limitation, directors and officers
liability irsurance), equipment, fixtures, labor required by the terms of the
applicable Declaration of Condominium for the Member Association, the
bylaws of the Mizmber Association, or this Declaration. The Delegated
Duties more fully described in, and attached hereto as, Exhibit C, as same
may be amended from time to time in the same manner as this Declaration
may be amended.

Nothing herein shall be conttrued to give the Master Association, or it’s
Board, the authority to conduct.an”active business for profit on behalf of
the Owners.

To the extent that costs or fees due pursiant to any of the Delegated
Duties are paid to the Master Association vix regular assessments paid to
the Master Association by a Member Association-ar Apartment Building
Owner or other Owner, the Master Association shall-pay such expenses
from such assessments. Member Associations and Arartment Building
Owners are required to directly pay any fees due pursuantic-any contracts
or other expenses related to any Delegated Duties which ar= nat included
in the regular assessments paid by the Member Association o Apartment
Building Owner to the Master Association. In the unlikely event that the
Master Association elects to pay any such amounts due on behalf of the
Member Association or Apartment Building Owner or any other Owner,
any such monies due shall be repaid to the Master Association not later
than fifteen (15) business days after notice thereof and such required
payment shall not be considered regular assessments or special
assessments as same are defined in this Declaration.

All expenses, charges and costs of the maintenance, repair or replacement
of the Common Areas, and any other expenses, charges or costs which the
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Master Association may incur or expend pursuant hereto, shall be
approved by the Master Association, and a written memorandum thereof
prepared and signed by the treasurer. There shall be no structural
alterations, capital additions to, or capital improvements on the Common
Areas (other than for purposes of repairing, replacing and restoring
portions of the Common Areas) requiring an expenditure in excess of Ten
Thousand Dollars ($10,000.00), except by the Declarant, without the prior
approval of at least 67% of the Unit Owners.

Liability of the Board of Directors. Neither the members of the Board (including
Declarant and the initial members of the Board as appointed by Declarant) nor the
officers of the Master Association shall be liable to any Owner for any mistake of
ju¢gment or for any other acts or omissions of any nature whatsoever as such
Beard members and officers except for any acts or omissions found by a court to
constifufz gross negligence or fraud. The Owners shall indemnify and hold
harmless esich of the members of the Board (including Declarant and the initial
members 0f the-Board as appointed by Declarant) and each of the officers of the
Master Association against all contractual and other liabilities to others (including
an action by or in thic right of the Master Association, the Member Associations or
the Owners) arising out of contracts made by or other act or omissions of any
nature whatsoever of the Beard (including Declarant and the initial members of
the Board as appointed by Declarant) and officers of the Master Association on
behalf of the Owners or arising out of their status as Board members or officers
unless any such contract or act or oraission shall have been made fraudulently or
with gross negligence. It is intended that the foregoing indemnification shall
include indemnification against all costs and expenses (including, without
limitation, attorneys’ fees, amounts of judgments paid and amounts paid in
settlement) reasonably incurred in connecticn with the defense of any claim,
action, suit or proceeding, whether civil, criminat. administrative, or other, in
which any member of the Board (including Declarasit <nd the initial members of
the Board as appointed by Declarant) or officers of the Master Association may
be involved by virtue of having been such member or Gifices, However, such
indemnity shall not be operative with respect to (a) any matterasto which such
person shall have been finally adjudged in such action, suit or pioceeding to be
liable for gross negligence or fraud in the performance of his cntias as such
member or officer, or (b) any matter settled or compromised, unicss, in the
opinion of independent counsel selected by or in a manner determined by the
Board, there is not reasonable ground for such person being adjudged liable for

gross negligence or fraud in the performance of his duties as such member or
officer.

To the extent that a member of the Board (including Declarant and the
initial members of the Board as appointed by Declarant) or an officer of the
Association has been successful, on the merits or otherwise, in the defense of any
action, suit or proceeding referred to in the foregoing paragraph, or in defense of
any claim, issue or matter therein, he shall be indemnified against the expenses
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(including attorneys' fees) actually and reasonably incurred by him in connection
therewith.

Expenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the Association in advance of the final disposition of
such action, suit or proceeding, as authorized by the Board in the specific case,
upon receipt of an undertaking by or on behalf of the members of the Board or the
officer of the Association to repay such amount, unless it shall ultimately be
determined that he or she is entitled to be indemnified by the Association as
authorized in this Article 4.6. The sums necessary to discharge the obligations of
the Association under this Article 4.6 shall be common expenses, and the
Association and the Board shall the power to raise and the responsibility for
casing, by special assessment or otherwise, any sums required to discharge its
okl1gations hereunder.

The indemnification provided by this Article 4.6 shall not be deemed
exclusive of pay other rights to which those seeking indemnification may be
entitled under-any statute, agreement, vote of members of the Association or
disinterested members'of the Board, or otherwise, both as to action in his official
capacity and as to ac’ion in other capacity while holding such office, and shall
continue as to a person who‘has ceased to be a member of the Board (including
Declarant and the initial members of the Board as appointed by Declarant) or an
officer of the Association and 'shail inure to the benefit of the devisees, legatees,
heirs, exccutors, administrators, perscnal representatives, successors, and assigns
of such person or entity. In the eventthe Association and the Board shall amend
this indemnification provision, such amieiidment shall not apply retroactively to
any member of the Board (including De<iarant and the initial members of the
Board as appointed by Declarant) or any officers of the Association so
indemnified hereunder.

Books and Records. The Books and records of the Master Association may be
examined by any Owner or their mortgagee at the office wheie such books and
records are maintained, during normal business hours for any . LIOper purpose
upon prior written notice to the Board.

ARTICLE V
INSURANCE

Insurance Coverage. The Board on behalf of the Master Association shall have
the authority and duty to acquire and maintain insurance for the Common
Easement Areas and improvements located thereon as follows:

(@)  Casualty Insurance. A separate policy or policies of insurance with
respect to the improvements on the Common Easement Areas insuring
against loss or physical damage. The necessity of such coverage as well
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as the amount and type of such coverage shall be determined by the Board.
Perils to be covered by such policies shall be no less than “all risk” or
“special form” on real property and “broad form” named perils on

personal property, and such other perils as may be deemed appropriate by
the Board.

Commercial General Liability Insurance. Commercial General Liability
Insurance shall cover personal and bodily injury and property damage.
Such insurance shall provide limits of liability as deemed desirable by the
Board, but in no event for less than One Million Dollars ($1,000,000)
combined single limit per occurrence with a general policy aggregate of
One Million Dollars ($1,000,000) for personal and bodily injury or
property damage. Such policy shall be endorsed to cover cross hability
claims of one insured against the other.

Umbrella Liability Insurance. If needed, Umbrella Liability Insurance
shall be-in excess of the required Comprehensive Commercial Liability
and Employer Liability policies in an amount deemed desirable by the
Board, in a1 atount to be determined by the board with respect to each
occurrence.

Fidelity Insurance. ' Fidelity Insurance in the form of a fidelity bond
indemnifying the Mast’r Association, the Board, and the Owners for loss
of funds resulting from fraudulent or dishonest acts of any employee of the
Master Association or its managing agent or of any other person handling
funds of the Master Association, k¢ Board or the Owners in such amounts
as shall be determined by the BoarZ.“Such bond shall delete any exclusion
pertaining to persons who serve without compensation from any definition
of “employee” or similar expression and shsll contain a managing agent
Endorsement if available. The Board may a'so obtain Blanket Crime
insurance covering money and securities on and-off the premises and
depositors’ forgery coverage in amounts as e Board shall deem
desirable,

Other. The Board shall obtain such other insurance as the Roard shall
deem desirable, which may include, without limitation, Diiectors and
Officers Liability Insurance and Worker’s compensation insurance as may
be necessary to comply with applicable laws.

Premium. The premium for the above described insurance and bond shall
be Common Expenses paid by the Board on behalf of the Master
Association out of the Maintenance Fund.

Insurance Carriers. All insurance provided for herein shall be effected under
valid and enforceable polices issued by insurance companies authorized and
licensed to transact business in the State of Illinois.

m
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Insureds. All policies of insurance of the character described above shall name as
insureds the Master Association, the Board, the managing agent, and the other
agents and employees of such Master Association, Board and managing agent and
the Declarant in the Declarants’ capacity as an Owner and Board member and
shall also provide coverage for each Owner and each subordinate association, as
applicable. In the event, any of the above insurance requirements are best
satisfied by virtue of an endorsement for insurance policies held by another
association, then such association shall obtain such endorsement at the direction
of the Master Association and the Master Association shall pay the applicable
costs of such endorsement, if any.

ARTICLE VI
ASSESSMENTS

Personal Ubligation. The Member Associations together with each Unit Owner or
Apartment Buiiding Owner, by virtue of the recording of this Master Declaration,
whether or not it snali be so expressed in such Associations’ declarations or in
such individual Owne:"s deed, are deemed to covenant and hereby agree to pay to
the Master Association si.ch assessments as are levied pursuant to an annual
budget adopted by the Mezster Association pursuant to the provisions of this
Declaration. Such assessments, together with interest thereon and costs of
collection, if any, as herein provided. shall be a charge and continuing lien upon
the Member Association or indiviaual-against which such assessment is made.
Additionally, such assessments, together with interest thereon and costs of
collection, if any, as herein provided, shalibe a charge on the common elements
of each Member Association and each Utit, as applicable, and shall be a
continuing lien on the common elements of sacth Member Association, Unit
against which each such assessment is made. Eacli Owner, other than the
Declarant, shall be personally liable for such Owner’s share of such assessments
whether such assessments are charged to such Owner’s Member. Association or to
such Owner directly, together with the applicable interest, costs and late fees.
Personal liability for such past due assessments shall not pase’ts an Owner’s
successor in title unless expressly assumed.

Each Member Association or Apartment Building Owner shall be
allocated a percentage ownership interest as more fully sct forth on Exhibit B
attached hereto and incorporated herein by reference, and each Member
Association shall pay assessments on behalf of its members. However, the Board
reserves the right to assess the Owners of Units individually for the Common
Expenses in lieu of assessing the Member Associations as a whole, and each Unit
Owner by acceptance of a deed for a Unit located within the Property, whether it
shall be so expressed in any such deed or other conveyance, is deemed to
covenant and hereby agrees to pay to the Master Association such assessments as
are levied pursuant to an annual budget adopted by the Master Association upon

"
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not less than thirty (30) days’ notice to the Members. The Master Association
may at anytime assign a percentage ownership to each Unit for the purposes of
voting and determining the allocation of Common Expenses in the Master
Association. Such assignment of percentage ownership shall be based upon the
percentage interest allocations to each Unit, Apartment Building Owner, or
Member Association as set forth in Exhibit B, as amended from time to time. The
percentage interest allocation for a Condominium Building shall be divided
between all of the Units based upon each Unit’s ownership interest in the
common elements of the condominium. Assessments shall vary based upon the
actual budget adopted by the Board from time to time.

Purpose of Assessments. The assessments levied by the Master Association shall
be used for the improvement, maintenance, consetrvation, beautification, and
adinilistration of the Common Easement Areas and the establishment of such
reasonaric reserves, if any, as the Board deems appropriate, including but not
limited te tlie payment of all costs and expenses and the provision of all services,

materials, and-property that the Board has the obligation or power to pay or
provide.

Categories of Assessients. There shall be two categories of assessments as
follows: (1) the general 2ssessment, which shall be levied annually or at such
other interval as the Board deems appropriate, to include all costs and expenses
other than special assessments; and (2) special assessments, which shall be levied
for the purpose of defraying, in whele or in part, the cost of any construction or
reconstruction, unexpected repair, o1 réplacement of a capital improvement on the
Common Easement Areas, including the nevessary fixtures, and personal property
related thereto or for any other reason.

Annual Budget. The Declarant has established w5 estimated operating budget
(“Estimated Operating Budget”). Each year on or beforé November 1%, the Board
shall estimate an annual budget of Common Expenses ncluding the total amount
required for the cost of wages, materials, insurance, services and supplies that will
be required during the next calendar year for the rendering of 2i}services by the
Master Association as provided herein, together with a reasorable amount
considered by the Board to be necessary for a reserve for contingencies and
replacements, if any, and it shall also notify the board of directors of 1hé Member
Associations on or before November 5™ in writing as to the amount of such
estimate with a reasonable itemization thereof. Each Unit Owner shall receive a
copy of the proposed annual budget at least thirty (30) days prior to the adoption
thereof by the Board. Such Common Expenses shall be assessed to each Member
Association or Apartment Building Owner (or each Owner if the Master
Association shall so elect) proportionally as set forth on Exhibit B attached hereto
and incorporated herein by reference, and in accordance with the annual Master
Association budget and as determined by the Board. On or before J anuary 1 of
the next year, and on the first day of each third month thereafter of said year, each
Member Association shall be obligated to pay One Fourth (1/4™) of the portion of

772
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the Common Expenses allocated to each for payment. Each vear the Board shall
prepare an itemized accounting of the expenses for the preceding calendar year
and the amounts collected and showing the net excess or deficit of income over
expenditures plus reserves.

Assessments shall commence upon thirty (30) days written notice to
each Member Association or Apartment Building Owner and the first assessment
payment shall be due on the first day of the next full month after such nofice is
given. On the first day of each third month thereafter of said calendar year, each
Member Association or Apartment Building Owner shall be obligated to pay One
Fourth (1/4™) of the portion of the Common Expenses allocated to each for
payment, and the final payment (or the first payment if there are less than four

incnths remaining in the calendar year) for said calendar year shall be prorated
accordingly,

T'ie’ Board may establish and maintain a reasonable reserve for
contingericies and replacements of the Common Easement Areas. To establish
such Reserve, Declarant shall collect from each Unit Owner upon conveyance by
Declarant of a Uni( toisuch Owner, a set amount to be determined by Declarant
(the "Reserve Fund Teposits"). Declarant shall be prohibited from using the
Reserve Fund Deposits (o defray any of its expenses or construction costs or to
make up any budget deficit; while it is in control of the Master Association. At
the time of the Transfer Mee'ing, Declarant shall remit the collected Reserve
Fund Deposits to the Master Association; however, the Declarant shall not be
required to pay a Reserve Fund Depesit+to the Master Association for any unsold
Units until each such Unit has be¢r sold and conveyed by Declarant.
Extraordinary expenditures not originally‘inclnded in the annual budget, which
may become necessary during the year shall b chazged first against such reserve.
If said regular assessment proves inadequats for any reason, including

nonpayment of any assessments, the Board may-at‘any time levy a further
assessment.

The failure or delay of the Board in preparing or delivering the annual
budget to each Member Association, or to the Members individuzily if the Board
so elects, shall not constitute a waiver or release in any manner of each Member
Association’s or any individual Owner’s obligation to pay assessmenis, as herein
provided, whenever the same shall be determined, and in the absence of the
preparation and delivery of any annual or adjusted budget, each Association shall
continue to pay the annual assessment charge at the then existing quarterly rate
established for the previous calendar year until such new or annual or adjusted
budget shall have been mailed or delivered.

Special Assessments. No Special Assessment may be levied by the Board for an
expenditure in excess of Ten Thousand Dollars ($10,000) unless such
expenditure is approved by a vote of two thirds (2/3) of the Members. The due
date or dates, if it is to be paid in installments, of any Special Assessment shall be

73
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fixed in the resolution authorizing such assessment. Written notice of any Special
Assessment shall be delivered or mailed to every Member or Association subject
thereto not less than thirty (30) days before the effective or due date thereof,

Nonpayment of Assessments. Any assessment, which is not paid when due, shall
be deemed delinquent. If an assessment is not paid within ten (10) days after the
delinquency date, such assessments shall bear interest at the rate of ten percent
(10%) per annum from the delinquency date and the Board may tmpose a flat fee
of $25 per month (or other such amount as the Board may determine from time to
time). Such fees and costs, including attorney’s fees incurred in connection
thereto shall constitute a lien and personal obligation discussed in Article 6.1
above. The Board shall in the name of and on behalf of the Master Association,
tave all rights and remedies to enforce such collections as shall from time to time
bepermitted by law, including bringing an action at law or in equity against such
Member-Association and/or any Owners for their proportionate share of the
delinquent assessment and foreclosing the aforesaid liens. All expenses of the
Master Associztion in connection with such action or proceedings, whether or not
suit shall be insituted, including attorney’s fees and court costs and other fees and
expenses shall be charged to and assessed against such defaulting Member
Association and/or itz Members and shall be added to and deemed part of the
assessments and the Maite: Association shall have a lien for all of the same upon
the common elements of such Member Association and/or upon the Units of the
Members as applicable, Should any Member Association or Qwner fail to pay the
Master Association assessment, the Master Association reserves the right to
restrict the defaulting Member “Asszociation and the Members of such
Association’s use of any portion or portiors.of the Common Easement Areas.

Proof of Payment. Upon written demand of a Member Association, or an Owner
or mortgagee at any time, the Master Association chall furnish such Association,
Owner or mortgagee with a written certificate signed kv an officer of the Master
Association setting forth whether there are any unpaid annual or special
assessments levied against such Association generally or Owner’s Unit. Such
certificate shall be conclusive evidence of payment of any spwual or special
assessments not stated therein as unpaid.

Subordination of Lien to Mortgage. Any first mortgage or first trust deed made,
owned, or held by a bank, savings and loan association, or other institutional
lender, and recorded before the recording or mailing of a notice by the Board of
the amount owing by an Owner or Member Association who has refused or failed
to pay such Owner’s or Association’s share of any assessment when due shall be
superior to the lien of such unpaid assessment set forth in said notice and to all
assessments that become due and are unpaid subsequent to the date of recording
of such first mortgage or first trust deed; provided, however, that after written
notice to the holder of any such mortgage or trust deed, such mortgage or trust
deed shall be subject to the lien of unpaid assessments that are due and payable
after the date when such holder takes possession of the Unit, accepts a
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conveyance of such Unit, or has a receiver appointed in a suit to foreclose the lien
of such mortgage or trust deed.

General Provisions. (a) The Board shall keep full and correct books of account

on such basis as the Board shall determine. Upon request of any Member
Association, Owner or Mortgagee, such books of account may be inspected by
such requesting person or its representative, duly authorized in writing, at such
office and at such reasonable time or times during normal business hours, as the
Board shall designate in writing. (b) No Member Association, Apartment
Building Owner or Unit Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Easement Areas or
abandonment of the Owner’s Unit. (¢) Declarant may collect a fee from each
puichaser of a Unit at the closing of such transaction to create an initial reserve
fuiid for the Master Association. A Reserve Fund Deposit shall be collected from
each anid-every purchaser of a Unit at the closing of such transaction and shall be
deposited ito an account for the benefit of the Master Association. Declarant
shall turn"over-all collected funds to the Board at the Transfer Meeting, or with
respect to any-(hits that close after the Transfer Meeting, Declarant shall turn
over such collected tunds the Board after the closing of each such Unit.

ARTICLE V11
RIGHTS RESERVED TO DECLARANT

Declarant’s Promotional Rights. The-right is reserved to the Declarant and
Developers to place and maintain on any «za of the Property , including without
limitation the Common Easement Areas. construction trailers, sales offices,
fencing, flag poles, advertising signs, barners-and lighting in connection
therewith and other promotional facilities at such iozations and in such forms as
shall be determined by the Declarant and Developers for construction, sales and
leasing purposes. There is also reserved to the Declaranand Developers, their
agents, employees and prospective purchasers and tenariis, the right of ingress,
egress and transient parking in and throughout the Property. for-such sales and
leasing purposes. The Declarant also reserves the right tot'eclarant and
Developers to maintain on the Property without charge (a) a generaloi¥ice for the
purpose of exercising the rights reserved herein, (b) a general construetion office
for Declarant’s and Developers’ contractors and subcontractors and (c)
appropriate parking facilities for the employees of Declarant and Developers’
agents and contractors and for prospective purchasers. Declarant and Developers
aforesaid reserved rights shall continue for so long as Declarant and Developers
or any successor owner of the Property or any Parcel therein is engaged in the
construction, sale or leasing of Units on any portion of the Property and the
Additional Property.

Declarant’s Easements. The Declarant reserves unto itself and Developers those
casements more fully set forth in Article 2.3 above, for the purpose of
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implementing the overall development of the Property , including, without
limitation, the planning, construction, marketing, leasing, management and
maintenance of any of the Property. All rights and easements in favor of the
Owners and Member Associations created by this Declaration shall be subject and
subordinate to the above described development rights and easements as more
fully set forth in Article 2.3 above, whether or not inconvenience to any Owner or
Member Association shall result therefrom.

Contracts. The Declarant or Developer shall have the right to enter into contracts
on behalf of the Master Association prior to the Transfer Meeting. Declarant
reserves the right for itself, the Developer or their successors and or assigns to
cngage an initial manager for the Master Association, which manager may be an
affiliate of Declarant or Developer and in furtherance of such right, to enter into a
ceitract with any such management company for such purposes, provided that the
conttaceexpires no later than two (2) years from the Transfer Meeting. Such
managenierit contract, if any, shall be paid for out of the Common Expenses.

Right to Grant-and Allow Dedications and Grant Utility Easements. Declarant
hereby reserves, for itself and Developers, and their successors and assigns, the
following: (a) the riglit fo grant and allow the dedication of space in the Property
or on the Property, including without limitation the Common Easement Areas, to
any public or quasi pubic utility or to any governmental authority for the location
of Utilities serving any portior. of the Property or the Additional Property; (b) the
right to grant and allow easements in, over, under to and across the Property,
including without limitation the Cotarien Easement Arcas, for ingress and egress
to, and for installation, construction and4raintenance of,| any or all of the Utilities;
provided, however, that Declarant shall‘iot exercise any of such rights in a
manner so as to prevent the exercise of the lighis of use and enjoyment of the
Property as granted in this Declaration.

Amendments by Declarant. Declarant hereby reserves to #self, its successors and
assigns, the following rights:

(a) Amendment: Until the Transfer Meeting, the Declarant or its successors and
assigns shall have the right to change or modify this Declaration; pievided that
except as provided in Article 9.2 below, such amendment shall be executed only
to (i) comply with the requirement of the Federal Home Loan Mortgage
Corporation, the Veterans Administration, the Federal National Mortgage
Association, the Federal Housing Authority or any similar entity; (i) comply with
any statutes laws or ordinances; (iii) correct clerical or typographical errors or
omissions; (iv) comply with the requirements of any holder of a first mortgage of
Declarant regarding the Property or a Parcel therein; (v) to amend the Delegated
Duties attached hereto as Exhibit C; (vi) to attach a separate Exhibit providing
the legal description of, or a Plat of Easements depicting, the Common Easement
Areas; (vii) to include any architectural controls that Declarant deems necessary
to preserve the overall continuity, value and enjoyment of the Deming Row
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Development Property; or (vi} to facilitate the exercise any of Declarant’s rights
set forth in this Declaration. In furtherance of the foregoing, a power coupled with
an interest is hereby reserved and granted to the Declarant to make any change or
modification as authorized hereunder on behalf of each Owner and mortgagee as
attorney and fact for such Owner and mortgagee. Each deed, mortgage, trust
deed, or other evidence of obligation affecting a Unit and the acceptance thereof
shall be deemed to be a grant and acknowledgment of and a covenant and
reservation of the power of the Declarant as aforesaid. Any such amendments

shall become effective upon recording in the office of the Recorder of Deeds for
Cook County, Illinois.

Release and Termination of Declaration by Declarant: Tn the event it should be
de:ermined, in Declarant’s sole discretion, that each Member Association along
with' the Owner(s) of any Apartment Parcel will separately maintain their
respeciive portions of the Common Easement Areas, then Declarant may
terminat® fnis instrument by recording a release and termination of Declaration,
whereupon all'rights, duties, and liabilities created hereby shall terminate. Such
instrument stall Tun to the “owner or owners and parties interested” in the

Property.

Until such time as Declaraatand Developers no longer hold title to any portion of
the Property as applicable, Declarant hereby reserves the aforesaid right, without
first obtaining the consent o: any successors in interest or assigns and/or any
owners of condominium uni‘s constructed upon the Property or such
condominium associations, or any otliez party holding an interest in the Property
or portions thereof. In furtherance ofthc. foregoing, a power coupled with an
interest 1s hereby reserved by Declarant to record any such release and
termination of Declaration, on behalf of and witoout the consent of any parties’
holding an interest in the Property or porticas thereof, including without
limitation, any Owners of condominium units or zav/such parties’ mortgagees.
Any such release and termination of Declaration shall hecome effective upon
recording in the office of the Recorder of Deeds for Cook-County, Illinois.

ARTICLE VIII
RESERVED

ARTICLE IX
GENERAL PROVISIONS

Severability. The invalidity of all or any portion of any of the covenants,
restrictions, easements, conditions, reservations, liens and charges imposed by
this Declaration, by legislation, judgment or court order shall in no way affect any
other provisions of this Declaration, all of which shall remain in full force and
effect and are hereby declared to be severable.
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Amendment. The provisions of this Declaration may be amended by an
instrument executed and acknowledged by the Board and approved by not less
than three-fourths (3/4) of the available votes of the Members of the Master
Association, and containing an affidavit by an officer of the Board certifying that
a copy of the amendment has been mailed by certified mail to all mortgagees
having bona fide liens on record against any Unit, no less than five (5) days prior
to the date of such affidavit. No amendment affecting the right of any the holder
of any cligible mortgage on a Unit shall be made without the consent of such
mortgagee or holder. No amendment affecting any rights or easements reserved
by Declarant shall be made without the consent of Declarant. No amendment
affecting any casement rights created in Article II shall be made without the
consent of each and every party benefited by such easements. No amendment
shall be effective unless recorded in the office of the Recorder of Deeds of Cook
County,Illinois. Those provisions of this Declaration relating to the rights,
privileges or obligations of the Declarant may only be amended upon the prior
written consent of the Declarant. This Declaration may be amended by the

Declarant in aiiy-manner prior to the conveyance by Declarant of any Unit to any
other Owner.

Assignments. All rights'waich are specified in this Declaration to be rights of the
Declarant are mortgageatle, nledgeable, assignable and transferable, Any
successor to, or assignee of, tae rights of the Declarant hereunder (whether as a
result of voluntary assignment, foreclosure, assignment in lieu of foreclosure or
otherwise) shall hold and be entitlec 3 exercise the rights of Declarant hereunder
as fully as if named as such party hereix, IJlo party exercising rights as Declarant
hereunder shall have or incur any liabilicy for the acts of any other party that
previously exercised or subsequently shall txercise such rights. In the event
Declarant assigns or transfers Declarant's righteSpecified in this Declaration,
Declarant shall cause to be recorded in the Recorder of Deed's Office in Cook
County, Iilinois an agreement, in form to be in Declarant’s sole discretion,
identifying the Declarant's assignee and, until such time-as any subsequent
document may be recorded, any such newly defined Declarar.t slini! be considered
the Declarant for all purposes hereunder.

Arbitration. Any controversy between Owners or any claim by an Owzer against
the Master Association or another Owner, or against a Member Association by
another Member Association, arising out of or relating to the Master Declaration
or the rules and regulations of the Board may be settled by arbitration in
accordance with the Rules of the American Arbitration Association, and judgment
upon the award rendered by the Arbitrator may be entered in any court having
jurisdiction thereof.

Enforcement. Enforcement by the Master Association or any Owner or Member

Association (including Declarant) of the covenants and restrictions contained in
this Master Declaration shall be had by any proceeding at law or in equity against
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any person or persons violating or attempting to violate any such covenant or
restriction, either to restrain violation or to recover damages, and against the land
to enforce any lien created by these covenants; and failure by the Master
Association or any Owner or Member Association (including Declarant) to
enforce any covenant or restriction shall in no event be deemed a waiver of the
right to do so thereafter,

Notices. Any notice required to be sent to any Owner or to a Member Association
under the provisions of this Declaration shall be deemed to have been properly
sent when mailed, postage prepaid, to the last known address of such Member
Association or Owner as it appears on the reco