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%H MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtednas; secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $54,2:10.00.

THIS MORTGAGE dated July 28, 2005, is made and executed between W HAMILTON MERRITT, whose
address is 1201 WEST DIVERSEY AVENUE #3F, CHICAGO, IL 60614 and JAMES T (MEPRITT, whose address
is 1201 WEST DIVERSEY AVENUE #3F, CHICAGO, IL 60614; Vested as: James T. Merrict and W. Hamilton
Merritt (referred to below as "Grantor”) and Mortgage Electronic Registration Systems; ‘av. ("MERS"), a
Delaware Corporation whose address is P.O. Box 2026, Flint, Ml 48501-2026, tel. (888)67911ZRS (referred
to below as "Grantee”) and GB Home Equity, LLC, a Wisconsin Limited Liability Company, whose address is
4000 W Brown Deer Road, Milwaukee, WI 53209-1221 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Grantee

solely as nominee for Lender and Lender's successors and assigns all of Grantor's right, title, and interest in

and to the following described real property, together with all existing or subsequently erected or affixed
buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights,
watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all minerals, oil, gas, geothermal /

and similar matters, (the "Real Property”) located in COOK County, State of lllinois: ”

PARCEL 1: UNIT 3F IN DIVERSEY RACINE CONDOMINIUMS, AS DELINEATED ON A PLAT OF SURVEY
OF THE FOLLOWING DESCRIBED TRACT OF LAND:

THE NORTH 1/2 OF THE NORTH 1/2 OF THE EAST 1/2 OF BLOCK 8 IN THE SUBDIVISON OF BLOCK 44
IN SHEFFIELD'S ADDITION TO CHICAGO (EXCEPT THE SOUTH 75 FEET THEREOF AND ALSO EXCEPT
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replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to suck. matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) vieither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, marufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Propeity;-and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and ‘loce! iaws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes iender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense; ¢s Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any-inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations anr"warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contiibution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees o indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, aind expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this secticn oi the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release’ o' threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not th¢ sasme was or should have been known to Grantor.
The provisions of this section of the Mortgage, including tn= obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuicance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any othei party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements f-0r¢ the Real Property
without Lender's prior written consent. As a condition to the removal of any Improve:nzints, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
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designated by the Director of the Federal Emergency Management Agency as a special flood hazard area.
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, for the maximum amount of
your credit line and the full unpaid principal balance of any prior liens on the property securing the loan, up
to the maximum policy limits set under the National Flood Insurance Program, or as otherwise required by
Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails
to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender’s election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. It Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged o/ <estroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof o7 such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoratiori 17 Crantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days -after their receipt and which Lender has not committed to the repair or
restoration of the Property ¢hull.be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the, remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds atiy proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interes(s inay appear.

Compliance with Existing Indebtedness. | During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurznze provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliaiice with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable ¢:iloss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the pioseeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Prope ty free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insuranse vn the Property, (C) to make repairs
to the Property or to comply with any obligation to maintain Existing Indeb*edness in good standing as required
below, then Lender may do so. If any action or proceeding is commenced (tizt would materially affect Lender's
interests in the Property, then Lender on Grantor's behalf may, but is not'reduired to, take any action that
Lender believes to be appropriate to protect Lender's interests. All expenses incarred or paid by Lender for
such purposes will then bear interest at the rate charged under the Credit Agreeme:t from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will become & par: of the Indebtedness
and, at Lender's option, will (A) be payable on demand; (B) be added to the balance of<hz Credit Agreement
and be apportioned among and be payable with any installment payments to become due ducing either (1) the
term of any applicable insurance policy; or (2) the remaining term of the Credit Agreement; ot (C) be treated
as a balloon payment which will be due and payable at the Credit Agreement's maturity. The Mortgage also
will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any
other rights or any remedies to which Lender may be entitled on account of any default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise
would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever




- - o 0522735282 Page: 6 of 14

UNOFFICIAL COPY

*101uelny Aq apew 1saleiul pue jedipund
jo sjuawAed uo jo ssaupalqapy syl Jo uoipod Aue 10 |B UG Xe) oidads B (f) pue ‘Juswaaiby 1pal) ayl
JO 19pJoy sy 10 Jopua 9yl isulebe ajgqesbieyd abeblioy Jo adAl siy) uo xel e (g) ‘ebeblioyy jo adAl siyl
AQ painoss sseupslqapu| oyl uo siuawAed wol 19npsp 01 pasinbal 10 pazioyine SI JOJUBID YIIYM Jojueln)
uo xe1 oyoads e (g) :‘ebBebropy siyl Aq paindss ssaupaigapu] a9yl jo led Aue Jo je uodn o abBebropyy jo
adA} siy) uodn xey aiyioads e () :saidde uoioas syl YdIym 031 Saxel ainuIsuoo jjeys Buimoljoy ayyl -saxey

-abeBliopy syl Buuielsibal Jo Buipiodal 104 sabieyd sayjo pue ‘sduwels Aiejuawnoop ‘saay ‘saxel ||e uolieywi)|
noyum Buipnpoul ‘abeBuiopy siyy Buinuiuod 1o Bunoayied ‘Buipiodsl Ul palindul sesuadxa e ylim Jaylabol
‘MOj9q paqiiosap se ‘saxel |[e 10} Japuad asinquidl leys Jojuelt) -Alsdoid |eay 8yl uo usdy S,J8puan
anunuod pue j0ajiad 0} 18pus Aq pelsanbal s uonoe JaYlo JaAaleym axel pue sbebliopy siyl o3 uoiippe
Ut SJUBWNOOP UONS 8}N08Xa [[BYS Jojuelr) ‘Japudi Aq isenbais uodpy -sebiey) pue seaq ‘saxe] jusiing

:abe6iop s1yl Jo 1ed e ale sabieyo pue sos) ‘saxe} |eluswuidnob o) Bugejas
suoisiaoid Buimojiorsul *SIILIMOHLNY TYINIWNHIAOD A8 SIDHVHI ANV S33d4 'SIXVL 40 NOLLISOdINI

*UORBUWIOPUOD 2yl Yiitt LOIROBUUOD Ul Japual AQ paunoul $39) ,SAsulolle pue ‘sasuadxa ‘S}S0d 9jgeuosead
lle jo luswAed Jale plemi 84yl uesuw jBYS pleme 3yl Jo spsdooid 1ou ayl ‘Aladoid ayy Jo uonelol1ss)
Jo nedas ayy 1o ssaupaiqapuy 8y 01 paldde aq pleme ayl jo spaadoid 18u a8yl jo uoiuod Aue o e eyl
aanbal uonos|e Su 1B Aew JBPUYTLSUONBUWSPUOD JO nall uy aseyoind Jo Butpasso:d Aue Aq o sBuipaadoud
UlelWIOp JuBuIW® AQ pauwspuod Si-Aladold ay) jo ued Aue 1o |B J| "SpPaadoid JON jo uoneoyddy

‘uonedigiied yons jwJiad 031 awi) 01 aWil WoJ} Jopual
AQ paisonbas 8q Aewl SB UOIRIUSWNIOP DUB SIUBWNIASUI YINS 18puUaT 01 PaIBAIdp 8¢ 0} 8Sned 10 JaAlPp
JliM IoluBID) pue ‘@djoyd umo sit o jasunon Ag Buipasdoid syl up pslussaidas aq 01 pue Buipeadosd syl
ul a1ediviped 0) pajlius aq ||rYsS topus] Ing ‘Buupuesold yons ul Alled |eulwou a8yl aq Aew IOJUBID “pieme
8yl UIRlIQO pue UDIIOE Y]l pudjep 01 AJeSSadau ‘9] Aew se sdals yons ayel Apdwoud jjeys Joiueig pue
‘Bunum ut sspus Aytou Apdwoid |eys 1oluei) ‘paji st uoneuwapuod ul Bupaasoid Aue § -sbuipsassod

:abebuopy syl jo Led e ase sBupassoid uoneuwapuoo DLJuNe@s suoisiAcLd Buimolio) syl ‘NOILYNINIANOD

*JOpuaT JO JUDSUOD UBLIIM
Joud a8yl 1noyum 1uswaalbe Ayunoas yons Aue Jspun sadueane aininy Aue 1dsooe iou 1sanbai isyllou
lleys 10luelD '19pUST JO 1WSSUOD UM Ioud 3yl INOYLM [SMAUSL.I0 ‘PIpUlsIXd ‘papusawe ‘paijipows
st Juawsalbe eyl yoiym Aq abebriopy siyl 1aac Anoud sey Udiya, juawusalbe ANdas 19410 10 ‘1sni}
Jo poap ‘ebebriow Aue Jo Japjoy 2yl yum luawasibe Aue Oul J9IUd 1CUCHRYS JOJUBID) UOIROYIPOIAl ON

*SSOUPS1GapUI YINS 10§ SIUdWNIOP A1ndas Aue Japun ynejap Aue IC ‘ssaupsigspul yons Buiouaping
SJUBWINIISUl Byl Japun ynejap Aue ‘sseupalqapul yons uo 1nejap Aue jusasid 01 pue ssaupalqapul
Bunsixgy ayy ‘jo awAed ayl o1 29s Jo ‘Aed 0) ssaibe pue sjueusanod Ajssaidxy Jorelr -udi Bunsixa
ue 0} Jouajul pue AJepuooas aq Aew ssaupaigepul ay) Buunoas abebliop siy1 Jo u3y eyt -uery Bunsixgy

:abebliop
SIyl J0 ued e e ssaupalgopup Bunsixy Buiuiaouod suolsiaoid Buimo|o) 8yl SSINGLILHAANI DNILSIX3

‘lIN} ut pled s| SSBUPSIGAPU| S,103URIL) SB BWI) YONS |IIUN 109j48 pue 92104
[INg Ul UlRWAJ |jeYs pue aInleu Ul BuinuiUoD aq |jeys ‘aBeBlioy SIyl JO AJBAI|Bp puB UO(INOBXa Al SAIAINS
jleys abebBliopy SIy1 Ul apew Sey JOJUBID) S1UBLIAIR)S pue ‘sluswaalbe ‘sasiwold ||y "S8siwold JO [eAIANS

‘sanuoyine [eruswuianob jo suonenbal pue ‘sasueulplo ‘sme| sjqeddde Bullsixa || yim
sadwos Anadoig a8yl jo asn s a01uein) pue Anadoid 8yl 1eY] Sluellem JOjuel ‘sme] YUAL aoueljdwo)d

‘uonedignied yons juized 01 swil 01 8w woiy 1sanbal Aew 1apuaT Se SJuUsWNIISUl Yons
19puay 01 ‘palaAlap aq 01 3SNBI 10 ‘JSAIRP ||IM JOJURID pue '8310Yd UMO S,J3puad Jo |asunod Aq Buipssoold
ayl ui paluassaidar ag 01 pue Buipsadsocsd oyl u aledidiued 01 pajilua ag |leys Japua Ing ‘Huipasvosd
yons u] Aued jeuiwou 8yl aq Aew Jojuesy ‘asuadxa S,JolueiD) 1B UONIOB BYl pudjep |leys Joluelo)
‘abebliopy Sy} Japun Japua JO 1SaIalul 8yl IO 3} S,i0uein) suolisanb eyl pasuswwod st Buipasooid
10 uonoe Aue Juaad ayl uj -suosiad jle Jo swie|d jnjme| syl isutebe Ausdoid 8yl 01 oM} 8yl pusjep

g obeg (penuiuo9) 919%/L0SLE :ON ueo
FOVOLHOIN



0522735282 Page: 7 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 3150774616 {Continued) Page 7

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property cons*'tutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code‘as amended from time to time.

Security Interest. “Uron request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue-iander’'s security interest in the Personal Property. In addition to recording this
Mortgage in the real proreity records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender feor all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not rzmove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Persoinal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor anu.lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the-axtent permitted by applicable law.

Addresses. The mailing addresses of Grantor ‘uebtor) and Lender (secured party) from which information
concerning the security interest granted by this”Mortgage may be obtained (each as required by the
Uniform Commercial Code} are as stated on the first-page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followiro provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, tpon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to ).ender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rersearded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate,-ary and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, contiiiuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opiiion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1, Grantor's obligations
under the Credit Agreement, this Mortgage, and the Related Documents, and (2} - the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter scruired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from
time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
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the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to'be-inade. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispcsiti‘on. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. /\li-of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by liender to choose any one remedy will not bar Lender from using any other
remedy. If Lender decides to'spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantor's failure to do so, thet decision by Lender will not affect Lender's right to declare Grantor in
default and to exercise Lender's reriedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to reccver-such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether #r_not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lencer irsurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph includa, without limitation, however subject to any limits
under applicable law, Lender's attorneys' fees and Lender's iegal expenses, whether or not there is a
lawsuit, including attorneys' fees and expenses for bankruptey proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticirated post-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by applicableiavs, Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including withaut limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when aciually delivered, when
actually received by telefacsimile (unless otherwise required by law), when depesites” with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first-class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgane shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to change the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submitted to
unit ownership law or similar law for the establishment of condominiums or cooperative ownership of the Real
Property:

Power of Attorney. Grantor grants an irrevocable power of attorney to Lender to vote in Lender's
discretion on any matter that may come before the association of unit owners. Lender will have the right
to exercise this power of attorney only after Grantor's default; however, Lender may decline to exercise
this power as Lender sees fit.
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have to get Lender's consent again if the situation happens again. Grantor further understands that just
because Lender consents to one or more of Grantor's requests, that does not mean Lender will be required
to consent to any of Grantor's future requests. Grantor waives presentment, demand for payment, protest,
and notice of dishonor.

Severability. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found
to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent ¢ Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage <nall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of tfin Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may dJeal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearznce or extension without releasing Grantor from the obligations of this
Mortgage or liability under the indco‘edness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage ke-chy waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against-ar.v_other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as-t~-all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following méanings when used in this Mortgage:

Borrower. The word "Borrower” means W HAMILTON MEXFi7T and JAMES T MERRITT and includes all
co-sighers and co-makers signing the Credit Agreement.

Credit Agreement. The words "Credit Agreement” mean the crecit acieement dated July 28, 2005, with
credit limit of $54,900.00 from Grantor to Lender, together wiih. all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for <hs’promissory note or agreement.
The interest rate on the Credit Agreement is a variable interest rate based wpon an index. The index
currently is 6.250% per annum. If the index increases, the payments tied tc..he index, and therefore the
total amount secured hereunder, will increase. Any variable interest rate tied t» the index shall be
calculated as of, and shall begin on, the commencement date indicated for the appiicat's payment stream.
Notwithstanding the foregoing, the variable interest rate or rates provided for in this/Maortgage shall be
subject to the following maximum rate. NOTICE: Under no circumstances shall the inicrzst rate on this
Mortgage be more than the lesser of 21.000% per annum or the maximum rate allowed by-applicable law.
The maturity date of this Mortgage is None. NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS
A VARIABLE INTEREST RATE.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S5.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

el

INDIV IDUAL ACKNOWLEDGMENT

STATE OF ,T/ /%0, \/Y )
| ) SS
county of ( <= V\ )

On this day before me, the undersigned Notary Public, personally apneared W HAMILTON MERRITT and
JAMES T MERRITT, Vested as: James T. Merritt and W. Hamilton N.erritt; to me known to be the individuals
described in and who executed the Mortgage, and acknowledged that insvisigned the Mortgage as their free
and voluntary act and deed, for the uses and purposes therein mentioned.

f
Given under my hand and official seal this day of 3 '\)‘\\/ , 20 (\é .
r
By W / Residing at (Q»:a U‘ ;f\d/\’\—’S
Notary Public in and fpr't ate of _:7,_’ / Lo Y

My commission expires 7 I 1z / o ?

OFFICIAL SEAL

MICHAEL J HENRY

NOTARY PUBLIC - STATE OF ILLiNoIs
MY COMMISSION EXPIRES:07/12/0

LASER PRO Lending, Ver. 5.25.20.003 Copr. Herland Financial Solutions, nc. 1997, 2005. AH Righta Aeserved. - IL C:\LPLWAQbhe\CFILPLAGO3.FC TR-198283 PR-ILOEANI
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LEGAL DESCRIPTION - EXHIBIT A

Legal Description: PARCEL 1:

UNIT 3F IN DIVERSEY RACINE CONDOMINIUMS, AS DELINEATED ON A PLAT OF SURVEY OF THE FOLLOWING
DESCRIBED TRACT OF LAND:

THE NORTH 1/2 OF THE NORTH 1/2 OF THE EAST 1/2 OF BLOCK 8 IN THE SUBDIVISION OF BLOCK 44 IN SHEFFIELD'S
ADDITION TO CHICAGO (EXCEPT THE SOUTH 75 FEET THEREOF AND ALSO EXCEPT THE WEST 8 FEET OF SAID TRACT
FOR ALLEY) IN THE SOUTHWEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT "A" TO THE
DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT 96605111, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

PARCEL 2:
THE EXCLUSIVE RIGHT. TO THE USE OF PARKING SPACE P-9, A LIMITED COMMON ELEMENT, AS DELINEATED ON THE

SURVEY ATTACHEL 18 THE DECLARATION AFORESAID, ALL IN COOK COUNTY, ILLINOIS.
Permanent Index #'s: 14-22306-042-1011 Vol. 0489

Property Address: 1201 West Liverscy Parkway 3F, Chicago, Illinois 60614




