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JUNIOZX MORTGAGE AND SECURITY AGREEMENT

THIS JUNIOR MGRTGAGE AND SECURITY AGREEMENT (this “Security
Instrument”) is dated and effective-as of July 3_| , 2005 by and between 1001 W. EXCHANGE,
LLC, an Illinois limited Hability ~ompany (“Borrower”), and LASALLE BANK NATIONAL
ASSOCIATION (“Lender”), having 'its principal offices at 135 South LaSalle Street, Chicago,
Illinois 60603.

WITNESSETH:

A. WHEREAS, Lender has previously made s mortgage loan to Borrower (the “First
Loan”) for the purpose of purchasing the property corimonly known as 1001 West Exchange
Avenue, Chicago, Illinois (the “Property”). The First Loan is evidenced by that certain
Promissory Note dated September 10, 2001 (the “First Note™, made by the Borrower to the order
of the Lender and secured by that certain Mortgage and Security’ Agreement dated September
10, 2001 (the “First Mortgage™) made by the Borrower in favor of tne t.ender and recorded in the
Office of the Recorder of Deeds of Cook County, Illinois on September 19, 2001 as Document
No. 0010869823 the First Mortgage, the First Note and the other dosuients evidencing,
securing and governing the First Loan are collectively referred to in this Sceucty Instrument as
the “First Loan Documents”.

B. WHEREAS, Borrower has now executed and delivered to Lender a Promissory Note
dated of even date herewith in the principal sum of $600,000.00 (together with all extensions,
renewals, amendments and modifications thereof and substitutes therefor, “Note-A”) pursuant to
which the Borrower promises to pay said principal sum, together with interest on the balance of
the said principal from time to time outstanding and unpaid thereon at the rates and at the times
specified in the Note-A, with a final maturity of September 10, 2008 with respect to all principal
and interest not required to be sooner paid.
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C. WHEREAS, 4200 S. Morgan, LLC, an Illinois limited liability company, (“42007)
has executed and delivered to Lender a Promissory Note dated of even date herewith in the
principal sum of $600,000.00 (together with all extensions, renewals, amendments and
modifications thereof and substitutes therefor, “Note-B”; Note-A and Note-B are collectively
referred to herein as “Notes™), pursuant to which 4200 promises to pay said principal sum,
together with interest on the balance of the said principal from time to time outstanding and
unpaid thereon at the rates and at the times specified in the Note-B, with a final maturity of
September 10, 2008 with respect to all principal and interest not required to be sooner paid.

D. WHEREAS, the proceeds of the Notes are to be used (i) to help finance the purchase
of certain zrorerty located at 6781 NW 17" Avenue, Fort Lauderdale, Florida 33301 and (ii) by
one of the membars of the Borrower and 4200, Mark Chudacoff, to pay down an existing Term
Loan with the Lcpaer.

E. WHEREAS. Note-A is secured, inter alia, by a Junior Mortgage and Security
Agreement dated as of evzir date herewith made by Borrower in favor of Lender, and Note-B is
secured, inter alia, by a Junior Mortgage and Security dated as of even date herewith made by
4200 in favor of Lender. (colléctivaly, the “Security Instruments” or individually referred to as
“Security Instrument™).

F. WHEREAS, Lender requirés that Borrower execute and deliver this Security
Instrument to secure the payment and performaice of the obligations and duties of Borrower and
4200 under the Notes and all other docuiaepts, agreements and instruments executed by
Borrower and 4200 in connection with the 1Notés (the Notes and such other documents,
agreements and instruments, in each case as the saine may be renewed, extended, amended,
supplemented, modified and/or restated from time to drie, are collectively referred to as the
“Loan Documents”).

NOW, THEREFORE, to secure (i) the payment when and.as due and payable of the
principal sum of and interest on the Notes and any extensions, renews‘s-or modifications thereof,
and substitutes therefor, (ii) the payment of all other indebtedness which ‘his Security Instrument
secures pursuant to its terms or which is payable under the terms of any of ‘e Loan Documents
and (iii) the performance and observance of the covenants and agreements ccuféined in and the
payment of all obligations and liabilities of Borrower and 4200 under this Security Instrument
and/or the Loan Documents (all of such indebtedness, obligations, agreements zpi- liabilitics
identified in the foregoing clauses (i), (ii) and (iii) being hereinafter referred to as the
“Obligations™), Borrower does by these presents grant, transfer, bargain, set over, remise,
release, assign, alien, pledge, sell, convey, mortgage and warrant unto Lender, its successors and
assigns forever, the real estate described in Exhibit A attached hereto and made a part hereof (the
“Real Estate”) and all of Borrower’s estate, right, title, and interest therein situated in the County
of Cook and State of Illinois;

TOGETHER WITH:
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all estate, right, title, and interest of Borrower, if any, including any after-acquired
title or reversion, in and to the beds of the ways, streets, avenues, vaults,
roadways, strips and gores, and alleys adjoining or within the boundaries of the
Real Estate;

all and singular the tenements, hereditaments, easements, licenses, minerals,
appurtenances, passages, waters, water courses, riparian, irrigation and drainage
rights, and other rights, liberties and privileges thereof or in any way now or
hereafter appertaining, including homestead and any other claim at law or in
equity as well as any after-acquired title, franchise, or license and the reversion
and reversions and remainder and remainders thereof;

ail preverty and rights, if any, which by the express provisions of this Security
Instruméni<are required to be subjected to the lien hereof and any additional
property ard-rights that from time to time hereafter, by installation or writing of
any kind, may be.subjected to the lien hereof by Borrower or by anyone on
Borrower’s behaif;

all rights in and to coinrion areas and access roads on adjacent land heretofore or
hereafter granted to Bomower and any after-acquired title or reversion with
respect thereto;

all of Borrower’s interest and rights 23 lessor in and to all leases now or hereafter
affecting the Real Estate and/or the“tmiprovements (hereinafter defined) or any
part thereof, whether written or verbal, 2ad all rents, issues, proceeds and profits
accruing and to accrue from the Real Esiate »nd/or the Improvements, whether
payable pursuant to any present or future leasss o1 otherwise arising out of any,
letting of or any agreement for the sale, occupency. or use of the Real Estate
and/ot the Improvements or any portion thereof which:may have been heretofore
or hereafter made or agreed to by Borrower, together with 4ny deposits and profits
now due and/or which may become due thereunder by virtuc, thereof and any
guaranties executed in connection therewith (which are pledged rdmarily and on
a parity with the Real Estate, and not secondarily);

all buildings and improvements of every kind and description now or hereafter
erected or placed thereon and all materials intended for construction,
reconstruction, alteration, and repairs of such improvements now or hereafter
erected thereon, all of which materials shall be deemed to be included within the
Real Estate immediately upon the delivery thereof to the Real Estate, and all
fixtures and personal property now ot hereafter owned by Borrower and attached
to or contained in and used in connection with the Real Fstate; all heating,
air-conditioning, sprinklers, freezing, lighting, laundry, incinerating and dynamo
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and generating equipment; engines, pipes, pumps, tanks, motors, conduits,
switchboards, plumbing and plumbing fixtures; lifting, cleaning, fire prevention,
fire extinguishing, refrigerating, ventilating and communications apparatus; alarm
systems; boilers, ranges, furnaces, oil burners or units thereof; appliances, air
cooling and air-conditioning apparatus; vacuum cleaning systems; elevators,
escalators; shades; awnings, screens; storm doors and windows; stoves, wall beds,
refrigerators, cooking apparatus and mechanical equipment, gas and electrical
fixtures; partitions, mantels, built-in mirrors, window shades, blinds, furniture of
public spaces, halls and lobbies; attached cabinets, ducts and compressors; rugs
and carpets; draperies; furniture and furnishings used in the operations of the
Premises; and all additions thereto and renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall be attached to
s2idbuilding or buildings in any manner (the property described in this clause H
is reieasd to as the “Improvements™);

all proceeds-or sums payable in lieu of or as compensation for the loss of or
damage to the'Keal Estate and Improvements, all rights in and to all present and
future fire and” other insurance policies pertaining to the Real Estate and
Improvements, any_sums at any time on deposit for the benefit of Lender or
Borrower or held by Leader (whether deposited by or on behalf of Borrower or
anyone else) pursuant to 207 of the provisions of this Security Instrument and all
awards, compensation, damages-and/or proceeds paid or to be paid in connection
with, or in lieu of, any condemnation, eminent domain, change of grade or similar
proceeding for the taking or for the degradation in the value of all or any part of
the Real Estate and Improvements, acd

all contracts, documents, agreements, contract rights and general intangibles
relating to design, development, operation, corstruction upon, management,
leasing, sale and use of the Real Estate and Improveients, including (i) all names
under which or by which the Real Estate and/or Impioyements may at any time be
owned and operated, or any variation thereof, and all goocv/ill in any way relating
to the Real Estate and Improvements and all service marks ard-logo types used in
connection therewith, (ii) all permits, licenses, authorizations, variances, land use
entitlements, approvals, consents, clearances and rights ~obtained from
governmental agencies or other governmental authorities issued or nhtained in
connection with the Real Estate and/or Improvements, (iii) all permits, licenses,
approvals, consents, authorizations, franchises and agreements issued or obtained
in connection with the development, construction upon, use, occupation, leasing,
sale or operation of the Real Estate and/or Improvements, (iv) all materials
prepared for filing or filed with any governmental agency or other governmental
authority, (v) all plans, specifications, drawings, maps, surveys, studies,
architectural, engineering and construction contracts, management and leasing
contracts and other agreements and documents, of whatever kind or character,
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relating to the use, construction upon, occupation, leasing, sale or operation of the
Real Estate and/or the Improvements, whether now existing or hereafter entered
into, and in, to and under any amendments, supplements, modifications and
additions thereto, extensions and renewals thereof and substitutions therefor and
(vi) the books and records of Borrower relating to design, development,
construction, operation or management of the Real Estate and/or Improvements;

it being mutually agreed, intended and declared that all the aforesaid property shall, so far as
permitted by applicable Laws (hereinafter defined), be deemed to form a part and parcel of the
Real Fstate and for the purpose of this Security Instrument to be real estate, and covered by this
Security Inzirument, and as to any of the property aforesaid which does not so form a part and
parcel of the Keal Estate, this Security Instrument is hereby deemed to be, and is, as well, a
Security Agreemcnt under the Uniform Commercial Code (or any successor statute) of the State
of linois or of any ziher State the Laws of which are required by Section 9-103 of the Uniform
Commercial Code of t4e State of Illinois to be applied in connection with the issue of perfection
of security interests, in e¢ash case as in effect from time to time (the “Uniform Commercial
Code™), for the purpose of creating hereby a security interest in such property, which Borrower
hereby grants to Lender as Secured Party (as such term is defined in the Uniform Commercial
Code), it being further understood ana agreed that the provisions hereof shall not apply or attach
to any trade fixtures or personal prope:ty of any lessee of the Real Estate {the Real Estate and
Improvements and all of the other prope:ry described in granting clauses (a) through (h) above
are collectively referred to as the “Premisec”);

TO HAVE AND TO HOLD the same unioi ender and its successors and assigns forever,
for the purposes and uses herein set forth;

PROVIDED, HOWEVER, that if Borrower shali-pay the principal sum of and all interest
on the Notes, and shall pay all other sums provided for here.n, and in the Loan Documents, and
shall well and truly keep and perform all of the covenants contaiued in this Security Instrument,
and each of the other Loan Documents, this Security Instrument shall e released at the sole cost
of Borrower, otherwise to remain in full force and effect.

BORROWER HEREBY AGREES WITH LENDER AS FOLLOWS:

1. Payment of Principal and Interest. Borrower is pledging the Prenuses to secure
the prompt payment, when and as due and payable, of the Obligations.

2. Taxes and QOther Charges. (a) Borrower shall pay, or caused to be paid, when
first due and owing, all general taxes, special taxes, special assessments, water charges, sewer
service charges, association charges, and all other charges of whatever kind, ordinary or
extraordinary, whether public or private, which may be levied or imposed against the Premises,
and shall furnish to Lender official receipts showing and evidencing payment of all taxes and
assessments (general and special) therefor within 30 days after payment thereof. Borrower shall
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also pay, or caused to be paid, when due all charges incurred for the benefit of the Premises for
utilities, including energy, fuel, gas, electricity, water, sewer, and garbage removal, whether or
not such charges are liens against the Premises.

(b) Upon Lender’s request, and only after the occurrence of an event of default as set
forth in paragraph 21(a) below, Borrower shall deposit at such place as Lender may from time to
time in writing appoint, and in the absence of such appointment, then at the office of Lender,
commencing on the first day of the first month after request therefor by Lender, and on the first
day of each month thereafter until the Obligations are fully paid, a sum equal to one-twelfth of
the last total annual taxes and assessments for the last ascertainable year (general and special} on
the Premisez (1nless said taxes are based upon assessments which exclude the Improvements or
any part therzof now constructed, or to be constructed, in which event the amount of such
deposits shall be-bzsed upon Lender’s estimate as to the amount of taxes and assessments to be
levied and assessed)< In addition, if requested by Lender, Borrower shall, concurrently with the
initial disbursement ofthz loans evidenced by the Notes and secured hereby, also deposit with
Lender an amount, based upon the taxes and assessments so ascertainable or so estimated by
Lender, as the case may be, o) taxes and assessments on the Premises, on an accrual basis, for
the period from January 1 of the vear in which said loans were initially disbursed to and
including the date of the first depcsit made by Borrower as described in the first sentence of this
paragraph 2(b). Such deposits are t¢_be held without any allowance of interest and need not to
be kept separate and apart, and are to be-used for the payment of taxes and assessments (general
and special) on the Premises next due and payable when they become due. If the funds so
deposited are insufficient to pay any such taxes or assessments (general and special) for any year
when the same shall become due and payable, 2arrower shall, within ten days after receipt of
demand therefor, deposit such additional funds as nmisy be necessary to pay such taxes and
assessments {general and special) in full. If the funds's0 deposited exceed the amount required
to pay such taxes and assessments (general and special) for apy-vear, the excess shall be applied
on subsequent deposits.

3. Insurance. (a) Borrower shall keep, or cause to be’keat, the Improvements now
existing or hereafter erected on the Premises, all property (whether rea!, personal or mixed)
incorporated therein and all materials and supplies delivered to the Pieimises for use in
connection with the construction of any Improvements, together with all equirznzut used for that
purpose, constantly insured against loss or damage under such types and forins of insurance
policies and in such amounts and for such periods as Lender may from time to time reauire, and
Borrower shall pay promptly, when due, any premiums on such insurance. Unicss Lender
otherwise agrees, all such insurance shall be carried with companies holding a current
Policyholder’s Alphabetic and Financial Size Category Rating according to A.M. Best’s
Insurance Reports which is acceptable to Lender, and shall have attached thereto standard
noncontributing mortgage clauses in favor of Lender, as well as standard waiver of subrogation
endorsements. The Improvements and all such property, materials, supplies and equipment shall
be insured to an amount equal to 100% of the full insurable value thereof (but in no event less
than actual replacement value without deduction for depreciation) at all times against loss or
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damage by fire, lightning, wind storm, explosion, riot and civil commotion, vandalism and
malicious mischief, theft and such other risks as are usually included under what is now known
as broad form extended coverage. Borrower shall not carry separate insurance, concurrent in
kind or form and contributing in the event of loss, with any insurance required hereunder. In the
event of a change of ownership or of occupancy of the Premises (without implying or creating
any waiver of the right of approval thereof by Lender), immediate notice thereof by mail shall be
delivered to all insurers. In the event of any loss covered by such insurance, Borrower shall
immediately notify Lender in writing, and Borrower hereby authorizes and directs each and
every insurance company concerned to make payments for such loss directly and solely to
Lender (which may, but need not, make proof of loss) and Lender is hereby authorized to adjust,
collect, and compromise in its discretion all claims under all policies, and Borrower shall sign,
upon demand by Lender, all receipts, vouchers, and releases required by such insurance
companies. After deducting any costs of collection, Lender may use or apply the proceeds, at its
sole option, (i) as-a zredit upon any portion of the Obligations, or (ii) to repairing and restoring
the Improvements, 1 wiich event Lender shall not be obliged to see to the proper application
thereof nor shall the afncvst so released or used for restoration be deemed a payment on the
Obligations, or (iii) to deliver same to Borrower. Notwithstanding the provisions of the
immediately preceding sentence, in the event of loss or damage to the Premises, provided and
only so long as no event of defzult has occurred and is existing hereunder and no event has
occurred or condition exists which, after the giving of notice or passage of time, or both, could
give rise to an event of default hereurder, and provided further, that the proceeds of such
insurance are sufficient, in Lender’s judginent,-after first deducting and paying the reasonable
expenses, if any, incurred by Lender in the collection of such proceeds, to fully restore, repair
and replace the damaged portions of the Premises znd to otherwise pay all costs and expenses
relating thereto (or if such proceeds are insufficiencaz hereinbefore provided, Borrower shall
deposit the entire amount of such deficiency with liender or make other arrangements
satisfactory to Lender to pay such deficiency) and thai-ine ircurance company shall not claim
that, notwithstanding such payment to Lender, such insurance company has no liability to pay
any or some portion of such proceeds to Borrower, the balance ¢y 1he proceeds will be held and
disbursed by Lender for the purposes of the repair, restoration, buiiding or rebuilding of the
Premises as hereinafter provided. In the event such proceeds arc aoplied to restoring the
Improvements, such proceeds shall be made available, from time to tiine.-upon Lender being
furnished with satisfactory evidence of the estimated cost of such restoratiop-and with such
architect’s certificates, waivers of lien, contractors’ sworn statements and other <vidence of cost
and of payments as Lender may reasonably require and approve, and if the estimatea cost of the
work exceeds 10% of the original principal amount of the Obligations, Borrower shall furnish
Lender with all plans and specifications for such rebuilding or restoration as Lender may require
and approve. No payment made prior to the final completion of such work shall exceed 90% of
the value of the work performed from time to time, and at all times the undisbursed balance of
said proceeds remaining in the hands of Lender shall be at least sufficient to pay for the cost of
completion of such work, free and clear of any liens. No interest shall be allowed to Borrower
on any proceeds of insurance paid to and held by Lender. In the event of foreclosure of this
Security Instrument, or other transfer of title to the Premises in extinguishment of the
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Obligations, all right, title, and interest of Borrower, in and to any insurance policies then in
force, and any claims or proceeds thereunder shall pass to Lender or any purchaser or grantee. In
the event Lender, in its sole discretion, determines that any insurance provided by Borrower does
not comply with the insurance requirements set forth herein, then Lender may, at any time and at
its sole discretion, procure and substitute for any of the insurance so held as aforesaid, such other
policy or policies of insurance, in such amount and carried by such company as it may
determine, the cost of which shall be repaid to Lender by Borrower upon demand. Borrower
shall furnish to Lender, upon its request, and without cost to Lender, estimates or appraisals of
insurable value, such as are regularly and ordinarily made by insurance companies to determine
the then replacement cost of the Improvements and all other property, materials, supplies and
equipment cescribed in the first sentence of this paragraph 3(a).

{b) Bcrrorwer shall carry and maintain in full force at all times commercial general
liability insurance-as-may be required from time to time by Lender in forms, amounts, and with
companies satisfactorv to- Lender, and Borrower will apply all insurance proceeds under such
policies to the payment znd discharge of the liabilities in respect of which such proceeds are
collected. The amounts of crverage shall not be less than $2,000,000 combined single limit and
the policy or policies shall nam< Lender as an additional insured party thereunder.

(¢) If and so long as the Preriises, or any portion thereof, are leased, Borrower shall
carry and maintain in force at all times r<ptal value insurance with respect to that portion of the
Premises, if any, which is leased. If and so long as the Premises, or any portion thereof, are not
leased, Borrower shall carry and maintain in full force at all times business interruption
insurance with respect to that portion of the Premyses not leased. All such insurance required
pursuant to this paragraph 3(c) shall be in such amowts, in form and with companies satisfactory
to Lender.

(d) Borrower shall carry and maintain in force at all \imes flood insurance in accordance
with the provisions of the Flood Disaster Protection Act of 1973, as amended, if the area in
which the Premises are situated is designated as an “A” zone as defined in said act, in an amount
satisfactory to Lender, and Borrower shall comply with such other reqaircments of said act as are
appropriate.

(e) Borrower shall procure and maintain insurance against such other perils and risks
(exclusive of the perils and risks insured against under paragraphs 3(a), (b) and {c).above) as
Lender shall request and, without any such request, shall procure and maintain statutory worker’s
compensation and boiler and machinery insurance. All such insurance shall be maintained under
policies containing such provisions and coverages and being in such amounts as are approved by
Lender, which policies shall name Lender as an additional insured thereunder. Borrower shall
cause any architects and general contractors providing services to the Premises to procure
professional liability insurance in such amounts and with such coverages as shall be satisfactory
to Lender.

CHICAGO-#2131240-v1-LaSalle_1001_W_ Exchange LLC_-_Junicr_Mortgage DOC
CHICAGO\2131240.1
[DAJLHE




0522914191 Page: 9 of 32

UNOFFICIAL COPY

(f) Unless Lender otherwise agrees, all true, correct and complete copies of all policies
of insurance required hereunder to be maintained by Borrower, together with evidence that the
premium therefor covering a period of not less than one year has been prepaid, shall be deposited
with Lender and shall provide for, among other things, payment of losses notwithstanding any
acts or omissions of Borrower and giving written notice to Lender of their expiration or
cancellation at least 30 days prior to such event occurring. Not less than 30 days prior to the
expiration of any such policy, Borrower shall deposit an appropriate renewal or replacement
policy and evidence of the premium payment therefor, as aforesaid. The policy of insurance
required under paragraph 3(a) shall contain a lender’s loss payable endorsement in favor of
Lender in form and substance satisfactory to Lender.

4. Freservation, Restoration and Use of Premises. Borrower shall complete, within a
reasonable time ard in any event within any time period required by Lender under any Loan
Document, any ‘improyements now or any time hereafter in the process of being constructed
upon the Real Estate.No Improvement shall (except as required by any applicable Law) be
altered, removed, or démolished nor shall any fixtures, appliances or other personal property
subject to the lien hereof, On, in or about the Improvements be severed, removed, sold,
encumbered or mortgaged, othcr than the replacement of Improvements within ordinary course
of business with items of comparzble quality, without the prior written consent of Lender, and in
the event of the demolition or destruction in whole or in part of any of the fixtures, chattels, or
articles of personal property covered hereby or by any separate security agreement given in
conjunction herewith, the same shall be replaced promptly by similar fixtures, chattels, and
articles of personal property at least equal in quality and condition to those replaced, free from
any security interest in or encumbrances thereow. st reservation of title thereto. Borrower shall
promptly repair, restore, or rebuild any Improvemexuts now or hereafter on the Premises which
may become damaged or be destroyed; provided, howsver, that if Lender has elected to apply
insurance loss proceeds toward payment of the Obligaticus as provided for herein, the provisions
of this sentence shall not apply. The Improvements shall be'so testored or rebuilt so as to be of
at least equal value and substantially the same character as priot a such damage or destruction,
Borrower shall not permit, commit, or suffer any waste, impairine:t, or deterioration of the
Premises or any part or improvement thereof, and shall keep and naiitain the Premises and
every part thereof in good repair and condition and effect such repairs as Jiender may require,
and, from time to time, make all needful and proper replacements and additien< thereto so that
the Improvements will, at all times, be in good condition, fit and proper iei the respective
purposes for which they were originally erected or installed. Borrower shall not suffer or permit
the Premises to be abandoned or to be used for a purpose other than that for which the Premises
are presently used, or represented to Lender to be used. Borrower shall not subject the Premises
to any use covenants or restrictions and shall not initiate, join in or consent to any change in any
existing private restrictive covenant, zoning ordinance, or other public or private restriction
limiting or defining the uses which may be made of or the kind of improvements which can be
constructed or placed on the Premises or any part thereof, and shall promptly notify Lender of,
and appear in and defend, at its sole cost and expense, any such proceedings seeking to effect
any of the foregoing. Borrower shall not subdivide the Real Estate and shall not subject the
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Premises to the provisions of the condominium laws of the state in which the Premises are
situated. No improvement on the Real Estate or on land adjoining the Real Estate which is
owned or controlled by Borrower shall be constructed unless plans and specifications therefor
have been first submitted to Lender and approved by it as entailing no prejudice to the
Obligations or the security therefor. Borrower shall not cause or permit the person, firm or other
entity responsible for the management of the Premises to be changed without Lender’s prior
written consent.

S. Compliance with Governmental, Insurance and Other Requircments. Borrower
shall comply with all applicable laws, statutes, ordinances, orders, decrees, rules and regulations

(collectively, “Laws™) relating to the Premises or the use thereof and shall observe and comply
with all conditions and requirements necessary to maintain in force the insurance required under
paragraph 3 hereof and to preserve and extend any rights, consents, licenses, permits, privileges,
franchises and concessions (including rights, consents, licenses, permits, privileges, franchises
and concessions relaiing fo land use development, landmark preservation, construction, access,
water rights, noise, poiluiden, zoning variances, special exceptions and nonconforming uses)
which are applicable to the Premises or which have been granted to or contracted for by
Borrower in connection with any existing or presently contemplated use of the Premises. In the
event that any Improvements mus' be altered or removed to enable Borrower to comply with the
foregoing provisions of this paragriph 5, Borrower shall, except in case of emergency, not
commence any such alterations or remcvzie without Lender’s prior approval of the need therefor
and the plans and specifications pertaining thereto. After such approval, Borrower, at its sole
cost and expense, shall immediately effect th= alterations or removal so required and approved
by Lender. Borrower shall not by act or omissicn-permit any building or other improvement on
land not subject to the lien of this Security Instrunicpito encroach onto or otherwise rely upon
the Premises or any part thereof or any interest therein *0 fulfill any municipal or governmental
requirement, and Borrower hereby assigns to Lender any rights to give consent for all or any
portion of the Premises or any interest therein to be so used. No Improvement shall encroach
onto or otherwise rely upon any land not subject to the lien of (5 Security Instrument or any
interest therein to fulfill any governmental or municipal requiremesit.Borrower shall not by act
or omission impair the integrity of the Premises as a single zoning lot separate and apart from all
other land. Any act or omission by Borrower which would result in a viclation of any of the
provisions of this paragraph 5 shall be void. Borrower shall duly and punct:zlly perform and
comply with all covenants and conditions expressed as binding upon it und<r-any recorded
document or any other agreement of any nature whatsoever binding upon it which pertains to the
Premises.

6. Liens, Encumbrances and Transfers of Ownership. Borrower shall keep the
Premises free from liens of mechanics and materialmen and from all other liens, charges, and
encumbrances of whatever nature regardless of (i) whether the same arise voluntarily or
involuntarily on the part of Borrower and (ii) whether the same are subordinate to, prior to, or on
a parity with the lien of this Security Instrument, and shall furnish to Lender satisfactory
evidence of the payment and discharge of any such liens, charges, and encumbrances, asserted or
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claimed to exist against the Premises, except for any lien or encumbrance expressly consented to
by Lender, with respect to which Borrower shall pay, when due, the obligations relating thereto
and upon Lender’s request, furnish to Lender satisfactory evidence of such payment or
payments. Without in any way limiting Lender’s right to withhold its consent to Borrower
hereinafter granting or creating a lien against all or any part of the Premises which is subordinate
to the lien hereof, any lien for which such consent is given shall be subject and subordinate to all
leases pertaining to the Premises whether then in existence or thereafter arising, and further
subject to any renewals, extensions, modifications, releases, increases, changes or exchanges
pertaining to the Obligations, without the consent of such subordinate lien holder and without
any obligation to give notice of any kind thereto, regardless of whether or not expressed in such
consent or 1 the document granting such subordinate lien. Borrower shall not, without the prior
written conseric-of Lender, sell, transfer, convey, lease or sublease, alien, pledge, hypothecate,
mortgage, encumber, or assign the title or any interest (beneficial or otherwisc) therein to all or
any portion of thie Promises, or the rents, issues, or profits therefor, whether by operation of law
voluntarily, or otherwise; and shall not contract to do any of the foregoing.

7. Stamp Tax. 1 at any time the United States of America or any state, local or
municipal government shall réqaire Internal Revenue or other documentary stamps, hereon or on
the Notes, or shall otherwise imp)se a tax or impose an assessment on this Security Instrument
or on the Notes or shall require payment of an interest equalization tax upon the Obligations,
then the principal of the Obligations and t'ie accrued interest thereon shail be and become due
and payable at the election of Lender 30 'dave.after the mailing of notice of such election to
Borrower; provided, however, said election shall be unavailing and this Security Instrument and
the Notes shall be and remain in effect if Borrcwer lawfully may pay for such stamps or such
tax, including interest and penalties thereon, to or or pchalf of Lender and Borrower does in fact
pay, when payable, for all such stamps or such tax, as-ihe case may be, including interest and
penalties thereon.

8. Effect of Change in Laws Regarding Taxation.” in the event of the enactment,
after the date of this Security Instrument, of any Law of the United Siates of America or of the
state in which the Premises are located which deducts from the value of the land for the purpose
of taxation any lien thereon, or imposing upon Lender the payment of tlie y¥hole or any part of
the taxes or assessments or charges or liens herein required to be paid by Barrower, or changing
in any way the Laws relating to the taxation of mortgages or debts secured by mortgages or
Lender’s interest in the Premises, or the manner of collection of taxes, so as(to affect this
Security Instrument or the Obligations or the holder thereof, then, and in any such event,
Borrower, upon demand by Lender, shall pay such taxes or assessments, or reimburse Lender
therefor; provided, however, that if, in the opinion of counsel for Lender, (i) it might be unlawful
to require Borrower to make such payment or (ii) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by applicable Law, then, and in
any such event, Lender may elect, by notice in writing given to Borrower to declare all of the
Obligations to be and become due and payable within 30 days from the giving of such notice.

11
CHICAGO-#2131240-v1-LaSalle_1001_W__Exchange LLC - Junior_Mortgage DOC
CHICAGO\2131240.1
IDVLHE




0522914191 Page: 12 of 32

UNOFFICIAL COPY

Notwithstanding the foregoing, Borrower shall not be obligated to pay any portion of Lender’s
federal or state income tax.

0. Authority. Borrower is lawfully seized of the Premises, the same are free from all
liens and encumbrances except those which are set forth in Exhibit B attached hereto and made a
part hereof, and Borrower has good right, full power and lawful authority to convey and
mortgage same.

10.  Eminent Domain. Borrower shall give Lender immediate notice of any action or
proceeding for the taking through condemnation of the Premises or any part thereof, including
severance 7:1a consequential damage and change in grade of streets, and shall deliver to Lender
copies of any papers served in connection with any such action or proceeding. Lender is hereby
authorized, at e ention, to commence, appear in and prosecute, through counsel selected by
Lender, in its own'riin Borrower’s name, any such action or proceeding. All compensation,
awards, damages, ciaimp, rights of action and proceeds and the right thereto (collectively
“Awards”) are hereby ass’gned by Borrower to Lender and Lender is hereby authorized to collect
and receive from any goverrinental authority any Awards heretofore or hereafter made or to be
made to the present and all subsegnent owners of the Premises by any such ° for the taking, by
condemnation or eminent domain. hereby assigned from Borrower to Lender, as aforesaid, and
Lender is hereby authorized to give appropriate receipts and acquittances therefor. Borrower
shall make, execute and deliver to Lender at any time or times upon request, free, clear, and
discharged of any encumbrances of any kind whatsoever, any further assignments and
instruments deemed necessary by Lender for the purpose of validly and sufficiently assigning to
Lender all Awards heretofore and hereafter t¢c.be made to Borrower for any taking, either
permanent or temporary, under any such proceeding. “The proceeds of all Awards shall be paid
to Lender and may be applied by Lender, at its option, a{ter the payment of all of its expenses in
connection with such proceedings, including costs aid reasonable attorneys’ fees, to the
reduction of the Obligations or to restoring the Improvements (in-which event the same shall be
paid out in the same manner as is provided with respect to insurunce proceeds in paragraph 3(a)
hereof), all without affecting the security interest created by this Security Instrument. No interest
shall be allowed to Borrower on any Award paid to or held by Lender. Rorrower shall execute
such further assignments of any Awards as Lender may require.

11.  Rents and Leases. (a) Pursuant to the assignment made by Borrower in clause (¢)
in the granting clauses of this Security Instrument, Lender is entitled to receive all rents, issues,
proceeds and profits accruing and to accrue from the Premises pursuant to any leases with
respect thereto. Borrower hereby grants and confers upon Lender the right, power and authority
to collect all such rents, issues, proceeds and profits and Borrower appoints Lender its true and
lawful agent and attorney-in-fact, at the option of Lender, at any time and from time to time, to
demand, receive and enforce payment, to give receipts, releases and satisfactions and to sue in
the name of Borrower, for all such rents, issues, profits and proceeds accrued but unpaid and in
arrears at the date of an event of default hereunder as well as all such rents, issues, profits and
proceeds thereafter accruing and becoming payable during the continuance of any such event of
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default, and to apply the same to the Obligations; provided, however, that Borrower shall have
the right to collect all such rents, issues, profits and proceeds (but not more than one month in
advance unless the written approval of Lender has first been obtained), and to retain and enjoy
the same, so long as an event of default shall not have occurred hereunder. Upon request of
Lender, Borrower shall execute and deliver to Lender the following: (i) a specific assignment, in
recordable form, of any lease, sublease, license, concession or other agreement now or hereafter
affecting all or any portion of the Premises to furnish evidence of the assignment made by this
Security Instrument; and (ii) such other instruments as Lender may deem necessary, convenient
or appropriate in connection with the payment and delivery directly to Lender of all of the rents,
issues, profits and proceeds accruing and to accrue under any of the leases of all or any portion
of the Prercises. Borrower acknowledges that to facilitate the performance of its obligations
hereunder and under the Loan Documents, the assignment of the rents, issues, profits and
proceeds and cf Borrower’s right, title and interest in and to such leases, is intended to be an
absolute assignmient fom Borrower to Lender and not merely the granting of a security interest.
Lender may require Deirower to execute and deliver a separate document, in recordable form, to
evidence this absolute assignment on the terms contained herein, which document shall set forth
such other terms and conditicis as Lender may deem necessary or appropriate.

(b) Nothing in this Security Instrument or in any other Loan Document shall be
construed to obligate Lender, expressly or by implication, to perform any of the covenants of
Borrower, as lessor, lessee or assignor, und¢r any of the leases assigned to Lender or to pay any
sum of money or damages therein provided to he paid by the lessor or lessor’s assignee, each and
all of which covenants and payments Borrower agrees to perform and pay.

(c) In the event of the enforcement by Lenaei of the remedies provided for by Law or by
this Security Instrument, the lessee under each leass of all or any part of the Premises
subordinate to the lien of this Security Instrument shall,"at the option of Lender, attorn to any
person succeeding to the interest of Borrower, as a result of such enforcement and shall
recognize such successor in interest as lessor under such lease without change in the terms or
other provisions thereof; provided, however, that said successor in intcrest shall not be bound by
any payment of rent for more than one month in advance or any amendment or modification to
any lease made without the prior consent of Lender or said successor in terest

(d) At the option of Lender, this Security Instrument shall becorie subject and
subordinate, in whole or in part (but not with respect to priority of entitlement to. insurance
proceeds or any award in condemnation) to any leases of all or any part of the Premises, upon the
execution by Lender and recording thereof, at any time hereafter, in the Office of the Recorder in
and for the county wherein the Real Estate is situated, of a unilateral declaration to that effect.

12.  Inspection of Premises. Borrower shall permit Lender and its agents to inspect
the Premises at all times during normal business hours, except in the case of an emergency, and
access thereto shall be permitted for such purpose.
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13.  Access by Lender. Borrower shall at all times deliver to Lender duplicate
originals or certified copies of all leases, agreements and documents relating to the Premises.
Borrower shall keep and maintain full and correct records showing in detail the income and
expenses of the Premises and upon written demand therefor shall allow Lender to examine and
copy such books and records and all supporting vouchers and date any time and from time to
time, on request, at its offices, hereinbefore identified, or at such other location as may be
mutually agreed upon.

14.  Future Advances. All future advances made by Lender at any time before full
payment of the Obligations, including obligatory advances hereunder or under any of the Loan
Documents-atid advances made at the option of Lender, shall, together with interest thereon, be
on a parity witi and not subordinate to, the Obligations, although there may be no advance made
at the time of &xseution of this Security Instrument and although there may be no Obligations
outstanding at thé £ime any advance is made. All such future advances shall be secured hereby in
accordance with all covenants and agreements herein contained; provided, that the amount of
principal secured hereby #nd remaining unpaid shall not, including the amount of such advances,
exceed the sum of $5,600500.00; and provided, further that if Lender shall make future
advances as aforesaid, Borrow<r shall repay all such advances in accordance with the note or
notes, or agreement and agreemets, ‘evidencing the same, which shall be payable no later than
the maturity of this Security Instrument and shall include such other terms as Lender shall
require.

15.  Partial Invalidity. Borrower aind Lender intend and believe that each provision in
this Security Instrument comports with all apphcable Laws. However, if any provision or
provisions, or if any portion of any provision or pievisions, in this Security Instrument is found
by a court of competent jurisdiction to be in violation0f ¢ny applicable Laws, and if such court
should declare such portion, provision or provisions of inis Security Instrument to be illegal,
invalid, unlawful, void or unenforceable as written, then it'is th2 intent both of Borrower and
Lender that such portion, provision or provisions shall be givza) force to the fullest possible
extent that it or they are legal, valid and enforceable, that the remainder of this Security
Instrument shall be construed as if such illegal, invalid, unlawful, void or-unenforceable portion,
provision or provisions were not contained herein, or therein, as the case may be, and that the
rights, obligations and interest of Borrower and Lender under the remainde: of this Security
Instrument shall continue in full force and effect. If under the circumstances; izterest in excess
of the limit allowable by applicable Law shall have been paid by Borrower in contection with
the Obligations, such excess shall be applied by Lender to the unpaid principal balance of the
Obligations in such manner as Lender may in its sole discretion determine, or refunded to
Borrower in the manner to be determined by Lender and if any such excess interest has accrued,
Lender shall climinate such excess interest so that under no circumstances shall interest on the
Obligations exceed the maximum rate allowed by applicable Law.

16.  Subrogation. In the event the proceeds of the Obligations, or any part thereof, or
any other amount paid out or advanced by Lender shall be used directly or indirectly to pay off,
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discharge, or satisfy, in whole or in part, any prior lien or encumbrance upon the Premises or any
part thereof, Lender shall be subrogated to such other lien or encumbrance and to any additional
security held by the holder thereof and shall have the benefit of the priotity of all of same.

i7. Lender’s Right to Deal with Transferee. In the event of the voluntary sale, or
transfer by operation of law, or otherwise, of all or any part of the Premises, Lender is hereby
authorized and empowered to deal with such vendee or transferee with reference to the Premuses,
or the Obligations, or with reference to any of the terms or conditions hereof, as fully and to the
same extent as it might with Borrower, without in any way releasing, or discharging Borrower
from Borrower’s covenants and undertakings hereunder, specifically including paragraph 6
hereof, and without Lender waiving its rights to accelerate the Obligations in the event of a
breach of paragiaph 6 hereof.

18.  Exesvtion of Security Agreement and Financing Statement. As to any of the
property which does st form a part and parcel of the Real Estate, this Mortgage is a security
agreement under the Uriform Commercial Code as enacted in the State of lllinois (the "UCC")
and creates on behalf of Lender as Secured Party (as the term is defined in the UCC) a security
interest in personal property, tents and Fixtures and a fixture filing in the Fixtures. No security
interest is granted in or attaches to 'any trade fixtures or personal property of any lessee or
purchaser of any part of the Real Esat. Borrower, within ten days after request, shall execute,
acknowledge and deliver to Lender any sceirity agreement, financing statement, or other similar
security instrument, in form satisfactory to Lender, covering all property of any kind whatsoever
owned by Borrower which, in the sole opinion of Lender, is essential to the operation of the
Premises and concerning which there may be any_ doubt as to whether the title to same has been
conveyed, or a security interest therein perfected, oy this Security Instrument under the laws of
the state in which the Real Estate is located and shall {vther execute, acknowledge, and deliver
any financing statement, affidavit, continuation statemer.i, or.certificate or other documents as
Lender may request in order to perfect, preserve, maintain, continue, and extend such security
interest. Borrower further agrees to pay to Lender, on demand, it vosts and expenses (including
reasonable attorneys’ fees) incurred by Lender in connection with fiie preparation, execution,
recording, filing, and refiling of any such document. Borrower herzby-irrevocably authorizes
Lender at any time, and from time to time, to file in any jurisdiction any initial financing
statement and/or amendment thereto that (a) designates the Collateral ‘as. the Collateral is
described herein, regardless of whether any particular asset comprised in tie Collateral falls
within the scope of Article 9 of the Uniform Commercial Code of the jurisdictior. wherein such
financing statement or amendment is filed, and (b) contains any other information required by
Section 5 of Article 9 of the Uniform Commercial Code of the jurisdiction wherein such
financing statement or amendment is filed regarding the sufficiency or filing office acceptance of
any financing statement or amendment, including (i) whether the Borrower is an organization,
the type of organization and any organization identification number issued to Borrower, and (i1)
in the case of a financing statement filed as a fixture filing or indicating Collateral as-extracted
collateral or timber to be cut, a sufficient description of real property to which the Collateral
relates. Borrower further ratifies and affirms its authorization for any financing statements
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and/or amendments thereto, executed and filed by Lender in any jurisdiction prior to the date of
this Security Instrument. To the extent that this Security Instrument operates as a security
agreement under the Uniform Commercial Code, Lender shall have all rights and remedies
conferred therein for the benefit of a Secured Party.

19.  Certain Acts of Lender. Lender, at its sole option, without notice and without
regard to the consideration, if any, paid therefor, and notwithstanding the existence at that time
of any inferior liens, (i) may release any part of the Premises or any person liable for any
Obligations, without in any way affecting the liability under this Security Instrument or the Loan
Documents, and without in any way affecting the priority of the lien of this Security Instrument,
(ii) may agree, with any person obligated on the Obligations to extend the time for payment of
any part or all 6f the Obligations, (iii) may accept a renewal note or notes therefor, (iv) may take
or release othe or.additional security for the Obligations, (v) may consent to any plat, map or
plan of the Preriiscss(vi) may consent to the granting of any easement, (vii) may join in any
extension or subordinaticn agreement, (viii) may agree in writing with Borrower to modify the
rate of interest or period of 2mortization of the Obligations or change the time of payment or the
amount of the monthly installinents payable thereunder, or (ix) may waive or fail to exercise any
right, power or remedy granted by law, this Security Instrument or the Loan Documents. Any
such agreement shall not, in ary way, release or impair the lien created by this Security
Instrument, or reduce or modify the lizbility, if any, of any person personally obligated for the
Obligations, but shall, as applicable, ¢xtend the lien hereof as against the title of all persons
having any interest in the Premises which iterest is subject to this Security Instrument.

20.  Expenses Incurred by Lender. Any costs, damages, expenses or fees, including
attorneys’ fees, incurred by Lender in connection zvith (i) sustaining the lien of this Security
Instrument or its priority, (ii) obtaining any abstract; title opinion, title report, title searches,
commitment for title insurance or title insurance polily, (iii) protecting the Premises, (iv)
protecting or enforcing any of Lender’s rights hereunder, (/) resovering any Obligations, (vi)
any litigation or other legal proceedings (including bankruptcy, gstobate and administrative law
procecdings) affecting this Security Instrument or the Premises, or (vii) preparing for the
commencement, defense or participation in any threatened litigation or proceedings as aforesaid,
or as otherwise enumerated in paragraph 21(c) hereof, shall be so mucii ad4itional Obligations
and shall be immediately due and payable by Borrower, without notice, with iaterest thereon at
the default interest rate specified in the Notes.

21.  Default and Remedies. (a) It shall constitute an event of defauli.under this
Security Instrument when and if (i) any “Event of Default” occurs under the Notes, the Loan
Documents or the First Loan Documents, (ii) any default occurs in the due and punctual
performance of or compliance with any term, covenant or condition in this Security Instrument
and said default continues for a period of 30 days after Lender gives written notice thereof to
Borrower; provided, however, that if said default cannot be cured within said 30 day period,
Borrower has commenced to effect a cure within such 30 day period and Borrower diligently
pursues such cure, Borrower shall have so much additional time as may be reasonably necessary
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to cure said default, but in no event more than 90 days from the date of the occurrence of said
default, or (iii) any of the Tepresentations or warranties of Borrower made herein shall prove to
be false in any material respect when made.

(b) In addition to any other remedy herein specified, if any event of default under this
Security Instrument shall occur, Lender may, at its option, (i) declare the entire amount of the
Obligations to be immediately due and payable, without notice or demand (each of which is
hereby expressly waived by Borrower) whercupon the same shall become immediately due and
payable, (ii) institute proceedings for the complete foreclosure of this Security Instrument, (iii)
institute proceedings to collect any delinquent installment or installments of the Obligations
without acrélerating the due date of the entire amount of the Obligations by proceeding with
foreclosure of this Security Instrument with respect to any delinquent installment or instaliments
of the Obligations nnly, and any sale of the Premises under such a foreclosure proceedings shall
be subject to, and-shall not affect the unmatured part of the Obligations, and this Security
Instrument shall be a4 continue as a lien on the Premises securing the unmatured Obligations,
(iv) take such steps to ‘protect and enforce its rights whether by action, suit or proceeding in
equity or at law for the spezific performance of any covenant, condition or agreement in this
Security Instrument or any o1 the Loan Documents, or in aid of the execution of any power
herein granted, or for any forecloture hereunder, or for the enforcement of any other appropriate
legal or equitable remedy or otherwise'as Lender shall elect, (v) with respect to any part of the
Premises constituting property of the typs i respect of which a security interest granted thereon
is governed by the Uniform Commercial Code, exercise all rights, options and remedies of
secured parties under the Uniform Commerdial Code, including the right to possession of any
such property or any part thereof, and the right t0 enter, without legal process, any premises
where any such property may be found, it being agtead and understood by Borrower that any
requirement of the Uniform Commercial Code for edsonable notification shall be sent by
mailing written notice to Borrower at its address set forth-below at least ten days prior to sale or
other event for which such notice is required, or (vi) enfo'ce this Security Instrument in any
other manner permitted under the Laws of the state in which the Premises are situated.

(¢) In any suit to foreclose the lien of this Security Instrurient (including any partial
foreclosure pursuant to clause (iii) of paragraph 21(b) hereof) or enforce any other remedy of
Lender under this Security Instrument or any of the Loan Documents there shzll be allowed and
included, as additional Obligations in the judgment or decree, all expenditurss.and expenses
which may be paid or incurred by or on behalf of Lender for reasonable aitomeys’ fees,
appraiser’s fees, outlays for documentary and expert evidence, stenographess”™ charges,
publication costs, survey costs, and costs (which may be estimated as to items to be expended
after entry of the decree) of procuring all abstracts of title, title commitments, title reports, title
searches and examinations, title insurance policies, and similar data and assurances with respect
to title as Lender may deem necessary either to prosecute such suit or to evidence to bidders at
any sale which may be had pursuant to such decree the true condition of the title to or value of
the Premises.
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(d) Upon the occurrence of an event of default hereunder, whether or not the entire
principal of the Obligations is declared to be immediately due as aforesaid, or whether before or
after the institution of legal proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon application by Lender, Borrower shall surrender to Lender and
Lender shall be entitled to take actual possession of the Premises, or any part thereof, personally
ot by its agent or attorneys, as for condition broken and to the fullest extent permitted by any
applicable Laws, Lender in its discretion may enter upon and take and maintain possession of all
or any part of the Premises, together with all documents, books, records, papers, and accounts of
Borrower or the then manager of the Premises relating thereto, and may exclude Borrower, its
agents, or servants, wholly therefrom and may, as attorney-in-fact or agent of Borrower, or in its
own name = I.ender and under the powers herein granted: (i) hold, operate, manage, and control
the Premises 2id conduct the business, if any, thereof, either personally or by its agents, and with
full power to use such measures, legal or equitable, as in its discretion or in the discretion of its
successors or assigitmay be deemed proper or necessary to enforce the payment or security of
the avails, rents, issuesard profits of the Premises including actions for recovery of rent, actions
in forcible detainer and actions in distress for rent, hereby granting full power and authority to
exercise each and every of ihe rights, privileges and powers herein granted at any times
hereafter, without notice to Boriower, (ii) cancel or terminate any lease or sublease for any cause
or on any ground which would eititle Borrower to cancel the same, (iii) elect to disaffirm any
lease or sublease made subsequent to this Security Instrument or subordinated to the lien hereof,
(iv) extend or modify any then existing leases and make new leases, which extensions,
modifications and new leases may provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity dawe of the Obligations and the issuance of a deed
or deeds to a purchaser or purchasers at a forectosure sale, it being understood and agreed that
any such leases, and the options or other such provisicas to be contained herein, shall be binding
upon Borrower and all persons whose interests in the Pramises are subject to the lien hereof and
to be also binding upon the purchaser or purchasers at any toreclosure sale, notwithstanding any
redemption from sale, discharge of the Obligations, satisfa:tion-of any foreclosure decree, or
issuance of any certificate of sale or deed to any purchaser, (v inake all necessary or proper
repairs, decorating, renewals, replacements, alterations, adadons, betterments, and
improvements to the Premises as to Lender may seem judicious, (Vi) insure and reinsure the
Premises and all risks incidental to Lender’s possession, operation, and taan2gement thereof, and
(vii) receive all avails, rents, issues and profits; hereby granting full power 2nd authority to
exercise each and every of the rights, privileges and powers herein granted at any 1imes hereafter
without notice to Borrower.

Lender shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases. Borrower shall and does
hereby agree to indemnify and hold Lender harmless of and from any liability, loss or damage
which it may or might incur under said leases or under or by reason of the assignment thereof
and of and from any claims and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases. Should Lender incur any such liability, loss or
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damage, under said leases or under or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs, expenses and reasonable attorneys’
fees and expenses, shall be secured hereby, and Borrower shall reimburse Lender therefor
immediately upon demand.

(¢) Any avails, rents, issues and profits of the Premises received by Lender after having
possession of the Premises, or pursuant to any assignment thereof to Lender under the provisions
of this Security Instrument or of any separate assignment of rents or assignment of leases, shall
be applied in payment of or on account of the following, in such order as Lender (or in case of a
receivership, as the court) may determine: (i) to the payment of the operating expenses of the
Premises, fiicluding reasonable compensation to Lender or the receiver and its agent or agents, if
management T the Premises has been delegated to an agent or agents, and shall also include
lease commissicos-and other compensation and expenses of seeking and procuring lessees and
entering into leases zad the payment of premiums of insurance hereinabove authorized, (ii) to the
payment of taxes, speciabassessments, and water taxes and other charges now due or which may
hereafter become due or the Premises, or which may become a lien prior to the lien of this
Security Instrument, (iii) to” the. payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements of the Premises, including the cost from
time to time of installing or replating personal property or fixtures necessary to the operation of
the Premises, and of placing said priority in such condition as will, in the sole judgment of
Lender or receiver, make the Premises reacily rentable, (iv) to the payment of any Obligations or
any deficiency which may result from any forzclosure sale, or (v) with respect to any surplus or
remaining funds, to such person or persons as shall be legally entitled thereto.

(f) Upon or at any time after the filing of any sction to foreclose this Security Instrument,
Borrower consents, upon application by Lender, to/the appointment of a receiver of the
Premises. Such appointment may be made either before or after sale without notice and without
regard to the solvency or insolvency, at the time of applicaticn for such receiver, of the person or
persons, if any, liable for the payment of the Obligations and wi‘Lout regard to the then value of
the Premises or whether the same shall be then occupied as a homestead or not, and without bond
being required of the applicant. Such receiver shall have the power (o take possession, control,
and care of the Premises and to collect the rents, issues, and profits of the Fremises during the
pendency of such foreclosure suit and, in case of a sale and a deficiency, dusing ‘e full statutory
period of redemption (provided that the period of redemption has not been waiv<d by Borrower),
as well as during any further times when Borrower, its heirs, administrators -executors,
successors, or assigns, except for the intervention of such receiver, would be entitled to collect
such rents, issues, and profits, and all other powers which may be necessary or are useful in such
cases for the protection, possession, control, management, and operation of the Premises, during
the whole of said period. To the extent permitted by applicable Law, said receiver may be
authorized by the court to extend or modify any then existing leases to make new leases, which
extensions, modifications, and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity date of the Obligations, it being
understood and agreed that any such leases and the options or other such provisions to be
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contained therein, shall be binding upon Borrower and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the Obligations, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed to any purchaser.

(g) All or any portion of the Premises or any interest or estate therein sold pursuant to
any court order or decree obtained pursuant to this Security Instrument shall be sold in one parcel
as an entirety, or in such parcels and in such manner or order as Lender, in its sole discretion,
may elect, to the maximum extent permitted by the Laws of the state in which the Premises are
situated. At any such sale, Lender may bid for and acquire, as purchaser, the Premises or any
part thereo?, and in lieu of paying cash therefor, may make settlement for the purchase price by
crediting upor the Obligations due the amount of Lender’s bid.

(h) The picceeds of any sale of the Premises shall be distributed and applied in the
following order of priority: (i) on account of all costs and expenses incident to the foreclosure
proceedings, including ali-such items as are mentioned in paragraph 21(c) hereof, (ii) all other
items which, under the terms hereof, constitute Obligations additional to that evidenced by the
Notes, with interest thercon, at'the default interest rate specified in the Notes, (iii) all principal
and interest remaining unpaid on the Notes in such order as Lender may, in it sole discretion,
determine and (iv) any overplus to such nerson or persons as shall be legally entitled thereto.

(i) With respect to any deposits made with or held by Lender or any depositary pursuant
to any of the provisions of this Security Instrament, if an event of default hereunder shall occur,
Lender may, at its option, without being required to-do so, apply any monies or securities which
constitute such deposits on any of Borrower’s ubiigations herein or in any of the Loan
Documents, in such order and manner as Lender may ¢lzct. When the Obligations have been
fully paid, any remaining deposits shall be paid to Borrower or-to such persons or persons as may
be legally entitled thereto. Such deposits are hereby pledgea as additional security for the
prompt payment of the Obligations and any other indebtedness horeunder and shall be held to be
irrevocably applied by the depositary for the purposes for which mude hereunder and shall not be
subject to the direction or control of Borrower.

(j) At any foreclosure proceeding, if the Premises shall be sold for.a/sum less than the
total amount of the indebtedness for which judgment is therein given, the judgim<nt creditor shall
be entitled to the entry of a deficiency decree against Borrower and against the nroperty of
Borrower for the amount of such deficiency and Borrower does hereby irrevocably cezisent to the
appointment of a receiver for the Premises and the property of Borrower and of the avails, rents,
issues and profits thereof after such sale until such deficiency decree is satisfied in full.

(k) No action for the enforcement of the lien of this Security Instrument shall be subject
to any defense which would not be good and available to the party interposing the same in an
action of law upon the Notes.
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() To the extent permitted by applicable Law, acceptance by Lender of any payment
which is less than payment in full of all amounts due and payable at the time of such payment
shall not constitute a waiver of Lender’s right to exercise its option to declare the whole of the
principal of the Obligations then remaining unpaid, together with all accrued interest thereon,
immediately due and payable without notice, or any other rights of Lender at that time or any
subsequent time, nor nullify any prior exercise of such option or such rights of Lender without its
express consent.

(m) Upon the occurrence of an event of default hereunder and following the acceleration
of maturity as aforesaid, a tender of payment of the amount necessary to satisfy the entire
Obtligations msade at any time prior to foreclosure sale by Borrower or by anyone in behalf of
Borrower shallconstitute an evasion of the prepayment privilege set forth in the Notes and shall
be deemed to te 4 voluntary prepayment hereunder and such prepayment, to the extent permitted
by applicable Law, will therefore include the premium or other payment required under the
prepayment privilege,/if any, contained in the Notes. In case, after legal proceedings are
instituted to foreclose this Security Instrument, tender is made of the entire Obligations due
hereunder, Lender shall be eaiitled to reimbursement for expenses incurred in connection with
such legal proceedings, including such expenditures as are enumerated above, and such expenses
shall be so much additional Oblipations, and no such suit or proceedings shall be dismissed or
otherwise disposed of until such fees; expenses, and charges shall have been paid in full.

(n) No delay in the exercise of or failure to exercise any remedy or right accruing on the
occurrence of any event of default hereunder shall impair any such remedy or right or be
construed to be a waiver of any such event of defzolt or acquiescence therein, nor shall it affect
any subsequent event of default of the same or of a different nature.

(0) Acceleration of maturity, once made by Le<uder. may at the option of Lender be
rescinded, and any proceedings brought to enforce any rights or remedies hereunder may, at
Lender’s option, be discontinued or dismissed, whereupon, in‘eltber of such events, Borrower
and Lender shall be restored to their former positions, and the rights, remedies and power of
Lender shall continue as if such acceleration had not been made or such proceedings had not
been commenced, as the case may be.

(p) The rights and remedies of Lender as provided in this Security Insirument and the
Loan Documents shall be cumulative and concurrent and may be pursuzd separately,
successively or together against Borrower, any guarantor or the Premises, or any one.or more of
them, at the sole discretion of Lender, and may be exercised as often as occasion therefor shall
arise, all to the maximum extent permitted by the Laws of the state in which the Premises are
situated. If Lender elects to proceed under one right or remedy under this Security Instrument, or
the Loan Documents, Lender may at any time cease proceeding under such right or remedy and
proceed under any other right or remedy under this Security Instrument or the Loan Documents.
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22.  Lender’s Performance of Defaulted Acts. If an event of default hereunder shall
occur, Lender may, but need not, make any payment or perform any act herein required of
Borrower in any form and manner deemed expedient by Lender. By way of illustration and not
in limitation of the foregoing, Lender may, but need not, (i) make full or partial payments of
principal, interest, penalties or late charges on prior encumbrances, if any, (ii) purchase,
discharge, compromise, or settle any tax lien or other prior or junior lien or title or claim thercof,
(iii) redeem from any tax sale or forfeiture affecting the Premises, (iv) contest any tax or
assessment, (v) collect rents, (vi) prosecute collection of any sums due with respect to the
Premises, and (vii) make repairs 1o the Premises. Lender is hereby authorized to make or
advance, in the place and stead of Borrower, any payment relating to taxes, assessments, water
rates, sewez rentals, and other governmental charges, fines, impositions, or liens asserted against
the Premises aund may do so according to any bill, statement, or estimate procured from the
appropriate goveirmental authority without inquiry into the accuracy of the bill, statement or
estimate or into’ thé-validity of any tax, assessment, sale, forfeiture, tax lien, or title or claim
thereof, and Borrowe: iz further authorized to make or advance in the place and stead of
Borrower any payment relating to any apparent or threatened adverse title, lien, statement of lien,
encumbrance, claim, or charge, or payment otherwise relating to any other purpose herein and
hereby authorized, but not erumerated in this paragraph 22, and may do so whenever, in
Lender’s sole judgment and discretion, such advance or advances shall seem necessary or
desirable to protect the full security iriended to be created by this Security Instrument, and in
connection with any such advance, Letider; at its option, may and is hereby authorized to obtain
a continuation abstract or report of title or commitment for title insurance or title insurance
policy prepared by an abstractor or title insurance company of Lender’s choosing. All monies
paid or incurred in connection therewith, incliding attorney’s fees, and any other monies
advanced by Lender to protect the Premises and tie“lien hereof, shall be so much additional
Obligations, and shall become immediately due and ravable by Borrower to Lender without
notice and with interest thereon at the interest rate specitied in the Notes. Inaction of Lender
shall never be considered as a waiver of any right accruing to it on account of any default on the
part of Borrower or event of default hereunder.

23.  Giving of Notice. Except to the extent expressly provided otherwise in this
Security Instrument, all notices which any party may be required or my-desire to give in
connection with this Security Instrument shall be in writing, and shall be persenally delivered,
sent by overnight express delivery by a nationally recognized delivery service, freight prepaid, or
sent by United States Registered or Certified Mail, postage prepaid, addressed as follows:

If to Borrower at: 1001 W. Exchange, L1.C
1001 W. Exchange Avenue
Chicago, IL 60609
Attn: Mark Chudacoff
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If to Lender at: LaSalle Bank National Association
135 South LaSalle Street
Chicago, Illinois 60603
Attn: Adam Gelfeld

Notices, demands and requests which shall be served in the manner aforesaid shall be deemed to
be sufficiently delivered or given for all purposes hereunder (i} in the case of personal delivery
upon such delivery, (i) in the case of overnight express delivery, one business day after delivery
to such delivery service and (iii) in the case of mailing by Registered or Certified Mail, five
business days after such notice, demand or request shall be mailed. By notice complying with
the foregoing) provisions of this paragraph 23, either party may from time to time change its
address for potice purposes, except that any such notice shall not be deemed delivered until
actually received. Except as otherwise specifically required, notice of the exercise of any option,
right or remedy-grarted to Lender herein, in the Notes or in the Loan Documents is not required
to be given.

Any notice required to be given by Bank of a sale, lease, other disposition of the Collateral or
any other intended action by Bank. deposited in the United States mail, postage prepaid and duly
addressed to Borrower at the address specified above not less than five days prior to such
proposed action, shall constitute commercially reasonable and fair notice to Borrower thereof.

24.  Time is of the Essence. It is specifically agreed that time is of the essence of this
Security Instrument. The waiver of any of the options, rights or remedies of Lender shall not at
any time thereafter be held to be abandonment or sush rights.

25.  Lender’s Lien for Service Charge and rxpenses. At all times, regardless of
whether any proceeds of the Notes has been disbursed; tiis Security Instrument shall secure (in
addition to any proceeds of any Obligations disbursed fror titn2 to time) the payment of any
loan commissions, origination fees, service charges, liquidated damages, expenses and advances
due to or incurred by Lender in connection with the Obligations:” Borrower hereby agrees to
reimburse Lender upon demand for all fees and expenses, including attemeys” fees, incurred by
Lender in connection with the preparation and negotiation of this Securitv-Instrument and the
Loan Documents.

26.  Modifications. This Security Instrument may not be changed, waived. discharged
or terminated orally, but only by an instrument or instruments in writing, signed by the party
against which enforcement of the change, waiver, discharge or termination is asserted.

27. Covenants to Run with the Real Estate. All the covenants of Borrower hereof
shall run with and touch and concern the Real Estate.

23
CHICAGO-#2131240-v1-LaSalle_1001_W_ Exchange LLC_-_Junior Martgage DOC
CHICAGO\2131240.1
IDVJLHE




0522914191 Page: 24 of 32

UNOFFICIAL COPY

28.  Captions. The captions and headings of various paragraphs are for conventence
only and are not to be construed as defining or limiting, in any way, the scope or intent of the
provisions hereof.

29.  Construction. This Security Instrument shall be governed by and construed and
enforced according to the Laws of the state in which the Real Estate is located.

30. Binding on Successors and Assigns; Certain Definitions. This Security
Instrument and all provisions and covenants of Borrower hereof shall extend to and be binding
upon Borrower’s successors and assigns and all persons claiming under or through Borrower,
and the we:d “Borrower” when used herein shall include and refer to, in addition to Borrower
named herein, (i) all such persons liable for the payment of the Obligations or any part thercof,
whether or not_spch persons shall have executed the Notes or this Security Instrument, (ii)
Borrower’s succezsoe: and assigns and (iii) all owners from time to time of the Premises. The
word “Lender” when used herein shall include the successors and assigns of Lender named
herein, and the holder or holders, from time to time, of the Notes. The following words and
phrases shall be construed agiullows: (x) “any” shall be construed as “any and all”; (y) “include”
and “including” shall be construed as “including but not limited to”; and (z) “will” and “shall”
shall each be construed as mandatory. The words “hereby”, “hereof,” “hereto,” “herein” and
“hereunder” and any similar terms snall refer to this Security Instrument as a whole and not to
any particular paragraph. The word  “hereafter” shall mean after the date of this Security
Instrument and the word “heretofore” shull mean before the date of this Security Instrument.
Words of the masculine, feminine or neuter gender shall mean and include the corresponding
words of the other genders, and words implying the singular number shall mean and include the
plural number and vice versa. References to anc-other words implying persons shall include
firms, associations, partnerships (including limited permerships), limited liability companies,
trusts, corporations and other legal entities, including pubiic bodies, as well as natural persons.

31.  Further Assurances. Borrower shall execute, ackuowledge and deliver to Lender
and to any subsequent holder of the Notes from time to time upon-deznand (and pay the costs of
preparation and recording thereof) any further instrument or instruments, including, but not
limited to, mortgages, security agreements, financing statements, assignments and renewal and
substitution notes, so as to reaffirm, to correct and to perfect the evidence cf the Obligations and
the lien of Lender to all or any part of the Premises intended to be hereby moripdged, whether
now mortgaged, later substituted for, or acquired subsequent to the date of this Security
Instrument and extensions or modifications thereof, and will do or cause to be dore all such
further acts and things as may be necessary fully to effectuate the intent of this Security
Instrument.

32.  Recording and Filing. Borrower, at its expense, will cause this Security
Instrument and all supplements thereto for which constructive notice must be given to protect
Lender, at all times to be recorded and filed, and re-recorded and refiled, in such manner and in
such places as Lender shall request, and will pay all such recording, filing, re-recording, refiling,
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taxes, fees and other charges to the maximum extent permitted by the Laws of the state in which
the Premises are situated.

33.  Right to Contest Taxes and Mechanics® Liens. The obligations of Borrower under
paragraphs 2 and 6 hereof, are subject to the rights Borrower shall have to contest in good faith
the validity or amount of any tax or assessment or lien arising from any work performed at or
materials furnished to the Premises which right, however, is conditional upon (i) such contest
having the effect of preventing the collection of the tax, assessment or lien so contested and the
sale or forfeiture of the Premises or any part thereof or interest therein to satisfy the same, (ii)
Borrower giving Lender written notice of its intention to contest the same in a timely manner,
which, wifli respect to any contested tax or assessment, shall mean before any such tax,
assessment or-4ien has been increased by any penalties or costs, and with respect to any contested
mechanic’s liea 2laim, shall mean within ten days after Borrower receives actual notice of the
filing thereof, (i1} Borrower making and thereafter maintaining with Lender or such other
depositary as Lender may designate, a deposit of cash (or United States government securities, in
discount form, or other secvrity as may, in Lender’s sole discretion, be acceptable to Lender, and
in either case having a preseni value equal to the amount herein specified) in an amount not less
than 150% of the amount whick, in Lender’s sole judgment, determined from time to time, shall
be sufficient to pay in full such contested tax, assessment or lien and penalties, costs and interest
that may become due thereon in the ¢vent of a final determination thereof adverse to Borrower or
in the event Borrower fails to prosecut< such contest as herein required, and (iv) Borrower
diligently prosecuting such contest by appropriate legal proceedings. In the event Borrower shall
fail to prosecute such contest with reasonablc diligence or shall fail to maintain sufficient funds,
or other security as aforesaid, on deposit as hereirabove provided, Lender may, at its option,
liquidate the securities deposited with Lender, ana-npply the proceeds thereof and other monies
deposited with Lender in payment of, or on account cfsiich taxes, assessments, or liens or any
portion thereof then unpaid, including the payment of all enalties and interest thereon.

34.  Waivers by Borrower. To the extent permitted byall applicable Laws, Borrower
shall not apply for or avail itself of any appraisement, valuation, reinstatement, redemption, stay,
extension, ot exemption laws or any so called “moratorium laws,” now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of tais Security Instrument,
but hereby waives the benefit of such laws. Borrower, for itself and all who risy claim through
or under it, waives any right to have the property and estates comprising the Pretnises marshaled
upon any foreclosure of the lien hereof and agrees that any court having jurisdicaon to foreclose
such lien may order the Premises sold as an entirety. Borrower hereby waives any rights of
redemption, including redemption from judgment of foreclosure and/or from sale under any
order or decree of foreclosure, pursuant to rights herein granted, on behalf of Borrower and all
persons beneficially interested therein, if any, and each and every person acquiring any interest
in or title to the Premises described herein subsequent to the date of this Security Instrument, and
on behalf of all other persons to the extent permitted by applicable Laws.
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35 Condition of the Premises. As of the date hereof, the condition of the Premises is
substantially the same as that shown on the survey delivered to Lender in connection with the
loans evidenced by the Notes and Borrower has taken no action, nor suffered any action to be
taken, which might adversely affect Borrower’s interest in the Premises, or Borrower’s ability to
perform its covenants hereunder.

36.  After Acquired Property. Any property hereafter acquired and placed, installed or
incorporated on or into the Premises, which is of the kind or nature herein provided, or is
intended to be and becomes subject to the lien hereof, shall ipso facto, and without any further
conveyance, assignment or act of Borrower’s become and be subject to the lien of this Security
Instrument s, fully and completely as though specifically described herein, but nevertheless,
Borrower shall from time to time, if requested by Lender, execute and deliver any and all such
further assuratices. conveyances and assignments as Lender may reasonably require for the
purpose of expréssiv-and specifically subjecting to the lien of this Security Instrument all such

property.

37.  Business Loau Recital. The Notes were executed and delivered in Chicago,
Tllinois and are governed by bz Laws of the State of Illinois without reference to choice of law
or conflict of law principles. The loaas evidenced by the Notes constitute a business loan which
comes within the purview of subparagraph (1)(c) of Section 4 of “An Act in relation to the rate
of interest and other charges in conn=cticn with sales on credit and the lending of money,”
approved May 24, 1879, as amended fror time to time (815 ILCS 205/4(1)(a)-(n), inclusive),
and is an exempted transaction under the Truth-in-Lending Act, 15 U.S.C. Sec. 1601, et seq.

No clause or provision contained in thisNecurity Instrument or any of the Loan
Documents shall be construed or shall so operate (a) t0 raise the interest rate set forth in the
Notes above the lawful maximum, if any, in effect/{from time to time in the applicable
jurisdiction for loans to borrowers of the type, in the amoun(, for the purposes, and otherwise of
the kind contemplated; or (b) to require the payment or the doiis of any act contrary to law, but
if any clause or provision contained shail otherwise so operatc 1o invalidate this Security
Instrument and/or any of the Loan Documents, in whole or in part, then (i) such clauses or
provisions shall be deemed modified to the extent necessary to be in copliance with applicable
Law, or (ii) to the extent not possible, shall be deemed void as though r.ot ~ontained and the
remainder of this Security Instrument and the Loan Documents shall remain opezafive and in full
force and effect.

38.  No Merger. It being the desire and intention of the parties hereto that this
Security Instrument and the licn hereof do not merge in fee simple title to the Premises, it is
hereby understood and agreed that should Lender acquire an additional or other interests in or to
the Premises or the ownership thereof, then, unless a contrary intent is manifested by Lender as
cvidenced by an express statement to that effect in an appropriate document duly recorded, this
Security Instrument and the lien hereof shall not merge in the said fee simple title, toward the
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end that this Security Instrument may be foreclosed as if owned by a stranger to the said fee
simple title.

39.  No Parinership or Joint Venture. Borrower and Lender acknowledge and agree
that in no event shall Lender be deemed to be a partner or joint venturer with Borrower. Without
limitation of the foregoing, Lender shall not be deemed to be such a partner or joint venturer on
account of its becoming a Lender in possession or exercising any rights pursuant to this Security
Instrument, the Loan Documents or otherwise.

40.  No Liability on Lender. This Security Instrument is intended only as security for
the obligations herein set forth. Notwithstanding anything contained herein to the contrary,
Lender shall iiot be obligated to perform or discharge and Borrower hereby undertakes to
perform or discharge, any obligation, duty or liability whether arising hereunder, under any of
the leases affecting *he Premises, under any contract relating to the Premises or otherwise, and
Borrower shall and ‘deés hereby agree to indemnify against and hold Lender harmless of and
from: (i) any liability, 1css-or damage which Lender may incur under or with respect to any
portion of the Premises or yuder or by reason of its exercise of rights hereunder and (ii) any
claims and demands whatsoever which may be asserted against it by reason of any alleged
obligation or undertaking on its (par. to perform or discharge any of the terms, covenants or
agreements contained in any of the contracts, documents or instruments affecting any portion of
the Premises or affecting any rights of J.erder thereto. Lender shall have no responsibility for
the control, care, management or repair of the Premises and shall not be responsible or liable for
any negligence in the management, operation, upkeep, repair or control of the Premises resulting
in loss or injury or death to any lessee, licensee, erinloyee, stranger or other person. No liability
shall be enforced or asserted against Lender in iis-cuercise of the powers herein granted to it,
and Borrower expressly waives and releases any suck isbility. Should Lender incur any such
liability, loss or damage under any of the leases affectilig the Premises or under or by reason
hercof, or in the defense of any claims or demands, Boirower agrees to reimburse Lender
immediately upon demand for the full amount thereof, including ¢osts, expenses and reasonable
attorneys’ fees.

41. Consent and Approval. Whenever in this Security Instrumeni or.2s a matter of law it
is provided or held that Lender’s consent or approval shall not be unreasonab'y withheld or the
actions of Lender shall be reasonable or not unreasonable, the remedy of Boriower in the event
Borrower shall claim and establish that Lender has unreasonably withheld svuch consent or
approval or has acted unreasonably, shall be limited to injunction or declaratory judyment and in
no event shall Lender be liable for a money judgment.

42.  Document Preparation. Borrower will, on demand, reimburse Lender for the fees
and expenses of legal counsel for Lender incurred by Lender in connection with the preparation
of this Security Instrument and the Loan Documents, and the negotiation and closing of the
transactions contemplated thereby. Borrower will further, on demand, reimburse Lender for all
expenses, including the fees and expenses of legal counsel (including legal assistants) incurred
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by Lender in connection with any amendment or modification of this Security Instrument and/or
any of the Loan Documents and the administration of the loans evidenced by the Notes.

43.  Customer Identification — USA PATRIOT Act Notice. The Lender hereby
notifies the Borrower that pursuant to the requirements of the USA PATRIOT Act (Title III of
Pub. L. 107-56, signed into law October 26, 2001) (the “Act”), and the Lender’s policies and
practices, the Lender is required to obtain, verify and record certain information and
documentation that identifies the Borrower, which information includes the name and address of
the Borrower and such other information that will allow the Lender to identify the Borrower in
accordance with the Act.
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IN WITNESS WHEREOF, Borrower has signed these presents the day and year first
above written.

1001 W. EXCHANGE, LLC, an Illinois

7

By: Mark Chudacoff
[ts: Manager
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned , a Notary Public in said County, in the State aforesaid, do hereby
certify that Mark Chudacoff, being personally known to me to be the manager of 1001 W.
EXCHANGE, LLC, an Illinois limited liability company, and personally known to me to be the
same person whose name is signed to the foregoing instrument, personally appeared before me
this day an< acknowledged that he signed and delivered the said instrument as manager of said
limited liability-company, as his free and voluntary act and as the free and voluntary act of said
limited liability_company for the uses and purposes therein set forth.

Given under myhand and Seal of Office this }\5{ day of ;J UL}' , 2005.

ALINOIS | COMMISSION EXPHES 31/12/08

AAAAAARAAAIAD KX
&k “OFFICIAL SEAL” Moo RO Qeeaa
: MARY R AMATO (Notary Public

v
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EXHIBIT A
REAL ESTATE

LOT 2, (EXCEPT THE SOUTH 196.33 FEET THEREOF) IN DONOVAN INDUSTRIAL
PARK, BEING A SUBDIVISION OF PART OF LOTS 3,4, 5,6, 7,8, 9 AND 10 IN STOCK
YARDS SUBDIVISION OF THE EAST % OF SECTION 5, TOWNSHIP 38 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ADDRESS 1001 W. EXCHANGE AVENUE, CHICAGO, ILLINOIS

PIN: 20-05-2C0-108-0000
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EXHIBIT B
PERMITTED LIENS AND ENCUMBRANCES

None, except for First Mortgage

i
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