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55 WEST MONROE STREET

Suite 3550

CHICAGO, ILLINOIS 80604

Attention: Louis Michael Bell, Esq.

COMMERCIAL MORTGAGE, SECURITY

AMCCRE gank AGREEMENT, FIXTURE FILING AND
FINANCING STATEMENT

This COMMERCIAL MORTGACE; SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATE-
MENT (this “Mortgage”) is dat<d Vluneag_‘[ 2005 and is made by

S o
PARKWAY BANK AND TRUST COMPANY, an Illinois corporation, not in its individual
corporate capacity, but solely as Trustee under Trust Agreement dated April 24, 2004
and known as Trust Number 13747 (the “Land Trust’”) and

1135 W. ARMITAGE, L.L.C., an liiineis limited liability company (“Mortgagor”),
in favor of
AMCORE BANK, N.A., a national banking assoziztion (“Mortgagee”).

RECITALS

A. Land Trust is the record owner of the real property in tie County of Cook, City of
Chicago, Illinois 60614 (as more fully defined below, the “Real Estate”), and Mortgagor is the
only beneficiary of the Land Trust.

B. To pay off existing debt and finance a portion of the costs of acquisitioruf the Real
Estate and improvements to be made thereon, Mortgagor and Mortgagee have entered irio a Mort-
gage Line of Credit Agreement dated an even date (the “Credit Agreement”), pursuant.te-which
Mortgagee has agreed to extend a line of credit permitting multiple borrowings (each an “*Ad-
vance” and collectively the “Loan”) by Mortgagor up to a maximum cumulative principal amount
of $14,700,000 (the “Credit Maximum”). The Advances are evidenced by the Mortgage Line
of Credit Promissory Note of the Borrower dated an even date (the “Note”) payable to the order
of Mortgagee in a maximum principal amount equal to the Credit Maximum.

C. Mortgagor is concurrently executing and delivering to Mortgagee an Assignment of
Rents and Leases dated an even date herewith with respect to the Real Estate (the “Assignment”).
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D. Itis a condition precedent to Mortgagee’s acceptance of the Note and the Assignment
that Mortgagor execute and deliver this Mortgage to Mortgagee.

Now, THEREFORE, in consideration of the foregoing recitals, the acceptance by Mortgagee of the
Note, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, AND IN ORDER TO SECURE

I.  the payment and/or reimbursement by Mortgagor to Mortgagee, when due, of

A. the Loan, as evidenced by the Note, together with all interest thereon, late char-
ges and other indebtedness evidenced by the Note and any and all renewals, extensions, re-
placements, amendments, modifications and refinancings thereof;

B. __ury and all sums expended or advanced by Mortgagee pursuant to any term or
provision 4t e constituting additional indebtedness under or secured by this Mortgage or the
Assignment, tege:ier with interest thereon as provided herein or therein;

C. any and.ii costs and expenses paid or incurred by Mortgagee in enforcing its
rights hereunder, incluiirg without limitation, court costs and reasonable attorneys’ fees;
and

D. any and all other indcoiedness and obligations, whether constituting principal,
thereon, late charges, reimbursement; or otherwise, that may be due and owing by Mort-
gagor to Mortgagee with respect to thz Loan, whether absolute or contingent, howsoever
arising and evidenced, and any and all r¢nev-als, extensions, replacements, amendments,
modifications and refinancings thereof,

(all of the foregoing monetary obligations of the Mortgugor to Mortgagee collectively the “Indeb-
tedness” of Mortgagor); and

II.  the performance and observance by Mortgagor of t'ie covenants, conditions, agree-
ments, representations, warranties and other liabilities and obligaticuis-of Mortgagor or any guar-
antor or obligor on behalf of or for the benefit of Mortgagor to Morigzges

A. that are evidenced or secured by or otherwise provided for i the Credit Agree-
ment, the Note, the Assignment or any other instrument, agreement or othez document pur-
suant thereto or in connection therewith, whether now existing or hereafter arising, together
with any and all renewals, extensions, replacements, amendments and modificatious thereof
(all of the foregoing collectively the “Credit Documents”, and the terms “Crecit Agree-
ment”, “Note” and “Assignment” shall include all renewals, extensions, replacements,
amendments and modifications thereof), and

B. that are evidenced or secured by or otherwise provided for in any other instru-
ment, agreement or other document executed and delivered by Mortgagor or any other guar-
antor or obligor on behalf of or for the benefit of Mortgagor to Mortgagee, whether now ex-
isting or hereafter arising, together with all amendments and modifications thereof (collec-
tively “Related Documents” and, together with the Credit Documents, “Credit Docu-
ments”)
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(all of the foregoing non-monetary obligations to Mortgagee with respect to Mortgagor collectively
“Related Obligations”),

MORTGAGOR HEREBY SELLS, MORTGAGES, GRANTS, ASSIGNS, REMISES, RELEASES, WARRANTS AND
CONVEYS TO MORTGAGEE, its successors and assigns, the real estate legally described on EXHIBIT
A attached hereto (the “Real Estate”), together with the other property described in the following
paragraph (the Real Estate and property collectively hereinafter referred to as the “Premises™);

IN ADDITION TO THE REAL ESTATE, THE PREMISES HEREBY MORTGAGED INCLUDE all buildings,
structures and improvements now or hereafter constructed or erected upon or located on the Real
Estate, all enements, easements, rights-of-way and rights used as a means of access thereto, all
fixtures and arpurtenances thereto now or hereafter belonging or pertaining to the Real Estate, and
all rents, issues, royalties, income, revenue, proceeds, profits, security deposits and all accounts
relating to the Piemises and all other benefits thereof, and any after-acquired title, franchise, or
license and the reversicas or remainders thereof, for so long and during all such times as Mort-
gagor may be entitled tkereto (which are pledged primarily and on a parity with said Real Estate
and not secondarily), and all machinery, apparatus, equipment, appliances, floor coverings, furni-
ture, furnishings, supplies, maierials, fittings, fixtures and other personal property of every kind
and nature whatsoever, and all proZeed's thereof, now or hereafter located thereon or therein and
that is owned by Mortgagor. All of tiie {and, estate and property herein above described, real, per-
sonal and mixed, whether or not affixec or annexed, and all rights hereby conveyed and mort-
gaged are intended so to be as a unit and arc 'iereby understood, agreed and declared, to the max-
imum extent permitted by law, to form a part ard percel of the Real Estate and to be appropriated
to the use of the Real Estate, and shall be for the purposes of this Mortgage deemed to be con-
veyed and mortgaged hereby; provided, however, as (0 s<ny of the property aforesaid which does
not so form a part and parcel of the Real Estate, this Mertgace is hereby deemed also to be a sec-
urity agreement under the Uniform Commercial Code of the State of Illinois (the “Code™) for pur-
poses of granting a security interest in such property, which Mortgagor hereby grants to Mort-
gagee, as secured party (as defined in the Code).

To HAVE AND TO HOLD the Premises, together with all privileges, hezeciiaments hereunto now
or hereafter belonging, or in any way appertaining and the products and preceeds thereof, unto
Mortgagee, its successors and assigns, forever, for the purposes and uses herein set-forth, together
with all right to retain possession of the Premises after any Event of Defau.t (23 hereinafter
defined).

MORTGAGOR FURTHER UNDERSTANDS, AND AGREES AND COVENANTS UNTO MORTGAGEE THAT:
1.  Title. Mortgagor represents, warrants and covenants that

a. Mortgagor owns all of the beneficial interest (the “Beneficial Interest”) under
a land trust established with Parkway Bank and Trust Company, as Trustee (the “Trustee”)
under the Trust Agreement dated April 24, 2004 and known as Trust Number 13747 (the
“Land Trust”). The Trustee is holder of the fee simple title to the Premises, free and clear
of all liens and encumbrances, except those easements and other liens and encumbrances of
record existing on the date of this Mortgage (the “Permitted Exceptions”), and
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b. Mortgagor has legal power and authority to mortgage and convey the Premises.

2. Maintenance. Repair and Restoration of Improvements, Payment of Prior Liens,
etc. Mortgagor shall:

a. subject to Section 5 and 6 below, promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises that may become damaged or
be destroyed;

b. keep the Premises in good condition and repair, without waste, and free from
mechanics’ liens or other liens or claims for lien, except that Mortgagor shall have the right
to conigst by appropriate proceedings the validity or amount of any such lien; if Mortgagee
in its disczeiion deems that the amount of such lien is material to its ability to obtain payment
of the Inderiedness by exercising its rights under this Mortgage, Mortgagee may require
Mortgagor, witia thirty (30) days after the filing of the lien to place a bond with Mortgagee
in an amount, foim; vontent and issued by a surety reasonably acceptable to Mortgagee for
the payment of any <uch lien or cause the title company which has issued the loan policy of
title insurance to Mortzages-insuring the lien of this Mortgage to issue an endorsement
thereto insuring against loss o=-damage on account of any such lien;

c. immediately pay wiiei due any Indebtedness that may be secured by a lien or
charge on the Premises superior or ‘nfirior to or at parity with the lien hereof (no such supe-
rior, inferior or parity lien to be permit'ed hereunder), and upon request exhibit satisfactory
evidence of the discharge of any such lien'to Mortgagee; complete within a reasonable time
any buildings or any other improvements now or at any time in process of construction upon
the Premises;

d. comply in all material aspects, with all requiréments of law, municipal ordinances
and restrictions of record with respect to the Premises-and theuse thereof, including without
limitation, those relating to building, zoning, environmeatal rrotection, health, fire and
safety;

e.  make no material alterations to the Premises or any builgings or other improve-
ments now or hereafter constructed thereon, without the prior written consent of Mortgagee
(which shall not be unreasonably withheld, conditioned or delayed);

f.  not suffer or permit any change in the general nature of the occupupcy of the
Premises without the prior written consent of Mortgagee (which shall not be unr:asonably
withheld, conditioned or delayed);

g. not initiate or acquiesce in any zoning reclassification without the prior written
consent of Mortgagee;

h. pay each item of Indebtedness secured by this Mortgage when due according to
the terms of the Note and the other Credit Documents; and
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i.  duly perform and observe all of the covenants, terms, provisions and agreements
herein, in the Note and in the other Credit Documents on the part of Mortgagor to be
performed and observed.

3.  Payment of Taxes and Assessments. Mortgagor shall pay all general taxes, special
taxes, special assessments, water charges, sewer service charges, and all other liens or charges
levied or assessed against the Premises, or any interest therein, of any nature whatsoever when
due and before any penalty or interest is assessed, and, at the request of Mortgagee, shall furnish
to Mortgagee duplicate receipts of payment therefor. If any special assessment is permitted by ap-
plicable law.to be paid in installment, Mortgagor shall have the right to pay such assessment in
installmezts, 50 long as all such installments are paid prior to penalty or interest being assessed.
Notwithstandirz-anything contained herein to the contrary, Mortgagor shall have the right to
protest any taxes sssessed against the Premises, so long as such protest is conducted in good faith
by appropriate legai nroceedings diligently prosecuted and Mortgagor shall furnish to the title
insurer such reasonabie security or indemnity as said insurer requires to induce it to issue an
endorsement, in form ard-substance reasonably acceptable to Mortgagee, insuring over any
exception created by such protest

4.  Mortgagee’s Interest “n and Use of Deposits. Upon the occurrence and during the
continuance of an Event of Default, /oitgagee may, at its option, apply any moneys at the time
on deposit toward any of the Indebtedness s¢cr:red hereby in such order and manner as Mortgagee
may reasonably elect. When such Indebtediicss has been fully paid, any remaining deposits shall
be returned to Mortgagor. Such deposits are heieby pledged as additional security for the Indeb-
tedness hereunder and shall not be subject to the ¢irection or control of Mortgagor. Mortgagee
shall not be liable for any failure to apply to the payme<nt-of taxes, assessments and insurance pre-
miums any amount so deposited unless Mortgagor, betcre (b occurrence of an Event of Default,
shall have requested Mortgagee in writing to make application of such funds to the payment of
such amounts, accompanied by the bills for such taxes, assessuients and insurance premiums.
Mortgagee shall not be liable for any act or omission taken in good-faiih or pursuant to the instruc-
tion of any applicable party.

5. Insurance.

a.  Mortgagor shall at all times keep all buildings, improvements, fxtures and artic-
les of personal property now or hereafter situated on the Premises insured-aguinst loss or
damage by fire and such other hazards as may reasonably be required by Mortgag<e,.includ-
ing without limitation:

i.  all-risk fire and extended coverage insurance, with vandalism and malicious
mischief endorsements, for the full replacement value of the Premises, with agreed up-
on amount and inflation protection endorsements;

ii.  if there are tenants under leases at the Premises, rent and rental value or
business loss insurance for the same perils described in clause i above payable at the
rate per month and for the period reasonably specified from time to time by
Mortgagee;
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iil. broad form boiler and sprinkler damage insurance in an amount reasonably
satisfactory to Mortgagee, if and so long as the Premises shall contain a boiler and/or
sprinkler system, respectively;

iv. if the Premises are located in a flood hazard area, flood insurance in the
maximum amount obtainable up to the amount of the Indebtedness hereby secured; and

v. such other insurance as Mortgagee may from time to time reasonably
require.

b.  Mortgagor also shall at all times maintain comprehensive public liability, property
damage and workmen’s compensation insurance covering the Premises and any employees
thereof; v-ith such limits for personal injury, death and property damage as Mortgagee may
require. Nicitgagor shall be the named insured under such policies and Mortgagee shall be
identified as ar additional insured party. All policies of insurance to be furnished hereunder
shall be in forms; with companies, in amounts and with deductibles reasonably satisfactory
to Mortgagee, with“inortgagee clauses attached to all policies in favor of and in form
reasonably satisfactory to Mortgagee, including a provision requiring that the coverage
evidenced thereby shall nct be t=rminated or modified without thirty (30) days’ prior written
notice to Mortgagee and shall contain endorsements that no act or negligence of the insured
or any occupant and no occupancy.ur-use of the Premises for purposes more hazardous than
permitted by the terms of the policies will affect the validity or enforce ability of such polic-
ies as against Mortgagee. Mortgagor ‘sha'i-deliver all policies, including additional and
renewal policies, to Mortgagee, and, in the case of insurance about to expire, shall deliver
renewal policies not less than thirty (30) day: before their respective dates of expiration.

¢.  Mortgagor shall not take out separate ius:crace concurrent in form or contribu-
ting in the event of loss with that required to be mairtained hereunder unless Mortgagee is
included thereon as the loss payee or an additional insurec as applicable, under a standard
mortgagee clause acceptable to Mortgagee and such separate insurance is otherwise
reasonably acceptable to Mortgagee.

d. Intheevent of loss, Mortgagor shall give immediate notice thzreof to Mortgagee,
who shall have the sole and absolute right to make proof of loss, and cach insurance com-
pany concerned is hereby authorized and directed to make payment for such less-directly to
Mortgagee (rather than to Mortgagor and Mortgagee jointly). Mortgagee shall kave the right,
at its option and in its reasonable discretion, to apply any insurance proceeds sc received
after the payment of all of Mortgagee’s expenses, either

i.  onaccount of the unpaid principal balance of the Note, irrespective of whe-
ther such principal balance is then due and payable, whereupon Mortgagee may declare
the whole of the balance of Indebtedness hereby secured to be due and payable, or

ii. to the restoration or repair of the property damaged as provided in Para-
graph 21 hereof,
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e. If insurance proceeds are delivered to Mortgagor by Mortgagee as herein pro-
vided, Mortgagor shall repair, restore or rebuild the damaged or destroyed portion of the
Premises so that the condition and value of the Premises are substantially the same as the
condition and value of the Premises before being damaged or destroyed. If Mortgagee per-
mits the application of such insurance proceeds to the cost of restoration and repair of the
Premises, any surplus that may remain out of said insurance proceeds after payment of such
costs shall be applied on account of the unpaid principal balance of the Note, whether or not
such principal balance is then due and payable. In the event of foreclosure of this Mortgage,
all right, title and interest of Mortgagor in and to any insurance policies then in force shall
pass 10 the purchaser at the foreclosure sale. At the request of Mortgagee, from time to time,
Mortgager shall furnish Mortgagee, without cost to Mortgagee, evidence of the replacement
value of the Premises.

6. Condemaation. If all or any part of the Premises are damaged, taken or acquired,
either temporarily or permanently, in any condemnation proceeding, or by exercise of the right
of eminent domain, the ar:cunt of any award or other payment for such taking or damages made
in consideration thereof, to the extent of the full amount of the remaining unpaid Indebtedness sec-
ured by this Mortgage, is hereby assizgned to Mortgagee, who is empowered to collect and receive
the same and to give proper receipts therefor in the name of Mortgagor and the same shall be paid
forthwith to Mortgagee. Mortgagee skal! have the right, at its option and in its reasonable discre-
tion, to apply the proceeds of any award-s5 received after the payment of all of Mortgagee’s
expenses, either

a. on account of the unpaid principal balance of the Note, irrespective of whether
such principal balance is then due and payable, v nereupon Mortgagee may declare the whole
of the balance of Indebtedness hereby secured to be dre and payable, or,

b. if only a portion of the Premises are affectcd by such condemnation proceeding
or the damage, taking or acquisition of the Premises is only teniporary, to the restoration or
repair of the remaining portions of the Premises as provided 17 Faragraph 21 hereof.

7.  Stamp Tax. If, by the laws of the United States of America, ¢t of any state or political
subdivision having jurisdiction over Mortgagor, any tax is due or becomes:ce in respect of the
execution and delivery of this Mortgage, the Mortgage Note, the Promissory Note pr any of the
other Credit Documents, Mortgagor covenants and agrees to pay such tax in the niarierrequired
by any such law, Mortgagor further covenants to reimburse Mortgagee for any sums which Mort-
gagee may expend by reason of the imposition of any such tax. Notwithstanding the feregoing,
Mortgagor shall not be required to pay any income or franchise taxes of Mortgagee.

8. Lease Assignment. Mortgagor acknowledges that, concurrently herewith, Mortgagor
is delivering to Mortgagee, as additional security for the repayment of the Loan, an Assignment
of Rents and Leases (the “Assignment”) pursuant to which Mortgagor has assigned to Mortgagee
interests in the leases of the Premises and the rents and income from the Premises. All of the pro-
visions of the Assignment are hereby incorporated herein as if fully set forth at length in the text
of this Mortgage. Mortgagor agrees to abide by all of the provisions of the Assignment.
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9. Effect of Extensions of Time. If the payment of the Indebtedness secured hereby or
any part thereof is extended or varied or if any part of any security for the payment of the Indeb-
tedness is released, all persons now or at any time hereafter liable therefor, or interested in the
Premises or having an interest in Mortgagor, shall be held to assent to such extension, variation
or release, and their liability and the lien and all of the provisions hereof shall continue in full
force, any right of recourse against all such persons being expressly reserved by Mortgagee, not-
withstanding such extension, variation or release.

10. Effect of Changes in Laws Regarding Taxation. If any law is enacted after the date
hereof requiring

a,~ the deduction of any lien on the Premises from the value thereof for the purpose
of taxation or

b.  the w.position upon Mortgagee of the payment of the whole or any part of the
taxes or assessments. charges or liens herein required to be paid by Mortgagor, or

c.  achange in tiic method of taxation of mortgages or debts secured by mortgages
or Mortgagee’s interest i1 tie Premises, or the manner of collection of taxes, so as to affect
this Mortgage or the Indebteiness secured hereby or the holders thereof,

then Mortgagor, upon written demand-by Mortgagee, shall promptly pay such taxes or
assessments, or reimburse Mortgagee theienr; provided, however, that Mortgagor shall not be
deemed to be required to pay any income or frazichise taxes of Mortgagee. Notwithstanding the
foregoing, if in the opinion of counsel for Mortzage= it may be unlawful to require Mortgagor to
make such payment or the making of such paymexninight result in the imposition of interest
beyond the maximum amount permitted by law, theu, Mortgagee may declare all of the
Indebtedness secured hereby to be immediately due and payzble.

11. Mortgagee’s Performance of Defaulted Acts and Ex.perses Incurred by Mortgagee.
If an Event of Default has occurred and is continuing, Mortgagee 2y, but need not, make any
payment or perform any act herein required of Mortgagor in any-1c:ir and manner deemed
expedient by Mortgagee, and may, but need not, make full or partial pzyments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromis= o1 settle any tax lien
or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiwure affecting the
Premises or consent to any tax or assessment or cure any default of Mortgagor in apy isase of the
Premises. All moneys paid for any of the purposes herein authorized and all expenses p2id or in-
curred in connection therewith, including attorneys’ fees, and any other moneys advanced by
Mortgagee in regard to any tax referred to in Paragraph 7 above or to protect the Premises or the
lien hereof, shall be so much additional Indebtedness secured hereby, and shall become immedi-
ately due and payable by Mortgagor to Mortgagee, upon written demand, and with interest thereon
at the Default Rate (as defined in the Note) then in effect. In addition to the foregoing, any costs,
expenses and fees, including attorneys’ fees, incurred by Mortgagee in connection with

a.  sustaining the lien of this Mortgage or its priority,

b. protecting or enforcing any of Mortgagee’s rights hereunder,
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¢. recovering any Indebtedness secured hereby,

d. any litigation or proceedings affecting the Note, this Mortgage, the Assignment,
any of the other Credit Documents or the Premises, including without limitation, bankruptcy
and probate proceedings, or

e.  preparing for the commencement, defense or participation in any threatened litiga-
tion or proceedings affecting the Note, this Mortgage, any of the other Credit Documents
or the Premises, shall be so much additional Indebtedness secured hereby, and shall become
immediately due and payable by Mortgagor to Mortgagee, upon written demand, and with
interest thereon at the Default Rate. The interest accruing under this Paragraph 11 shall be
immediicly due and payable by Mortgagor to Mortgagee, and shall be additional Indebted-
ness evicepced by the Note and secured by this Mortgage. Mortgagee’s failure to act shall
never be considered as a waiver of any right accruing to Mortgagee on account of any Event
of Default. ShousZ-any amount paid out or advanced by Mortgagee hereunder, or pursuant
to any agreement <x.cuted by Mortgagor in connection with the Loan, be used directly or
indirectly to pay oii, discharge or satisfy, in whole or in part, any lien or encumbrance upon
the Premises or any part<pn<reof, then Mortgagee shall be subrogated to any and all rights,
equal or superior titles, liens and equities, owned or claimed by any owner or holder of said
outstanding liens, charges and iradebtedness, regardless of whether said liens, charges and
Indebtedness are acquired by assigmmnent or have been released of record by the holder
thereof upon payment.

12, Mortgagee’s Reliance on Tax Bills and Claims for Liens. Mortgagee, in making any
payment hereby authorized:

a, relating to taxes and assessments, may‘de s5 according to any bill, statement or
estimate procured from the appropriate public office yvithout inquiry into the accuracy of
such bill, statement or estimate or into the validity of any ‘ax, assessment, sale, forfeiture,
tax lien or title or claim thereof; or

b. for the purchase, discharge, compromise or settleme:it 51 any other prior lien,
may do so without inquiry as to the validity or amount of any clain: forlien which may be
asserted.

13. Event of Default; Acceleration. Each of the following shall constituu: 20.“Event of
Default” for purposes of this Mortgage:

a. Mortgagor fails to pay on the date when due (after giving effect to any applicable
notice or cure or grace period or both)

i.  any installment of principal or interest payable pursuant to the Note, or

ii.  any other amount payable pursuant to the Note, the Credit Agreement, this
Mortgage or any of the other Credit Documents; or

b. asale, transfer, lease, assignment, conveyance, financing, lien or encumbrance
is made in violation of Paragraph 27 of this Mortgage; or
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c.  Mortgagor fails to perform any of its other material obligations under this Mort-
gage or the Assignment and such failure continues for a period of thirty (30) days after Mort-
gagee has given Mortgagor written notice thereof; provided, however, that if Mortgagor is
not able to reasonably cure such failure within thirty (30) days, Mortgagor shall have an
additional thirty (30) day period to cure such failure provided that Mortgagor commenced
its cure promptly after receiving Mortgagee’s written notice and Mortgagor continues to
promptly and diligently pursue such cure; or

d. there exists any other Default or Event of Default, after giving effect to any ap-
plicable notice or cure or grace period or both, under (and as defined in) the Credit Agree-
mer. or any of the other Credit Documents or Credit Documents.

If an Event of Detault occurs, Mortgagee may, at its option, declare the whole of the Indebtedness
hereby secured <0 be immediately due and payable without further notice to Mortgagor, with
interest thereon froin ipe date of such Event of Default at the Default Rate.

14, Foreclosure: T:xpense of Litigation.

a.  Whenall or aiiv-part of the Indebtedness hereby secured shall become due, whe-
ther by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness or part tiierenf and/or exercise any right, power or remedy provided
in this Mortgage or any of the other Credit Documents.

b.  Itis further agreed that if au Event of Default occurs in the payment of any part
of the secured Indebtedness, as an alternative to the right of foreclosure for the full secured
Indebtedness after acceleration thereof, Morigagee shall have the right to institute partial
foreclosure proceedings with respect to the portior of said Indebtedness so in default, as if
under a full foreclosure, and without declaring the encize secured Indebtedness due (such pro-
ceeding being hereinafter referred to as a “partiai-1orec!ssure”), and provided that if
foreclosure sale is made because of default of a part of the secvzed Indebtedness, such sale
may be made subject to the continuing lien of this Mortgage for the unmatured part of the
secured Indebtedness. It is further agreed that such sale pursuant te a nartial foreclosure shall
not in any manner affect the unmatured part of the secured Indebiedress, but as to such
unmatured part, the lien hereof shall remain in full force and effeci just-as though no
foreclosure sale had been made under the provisions of this Paragraph. Nowwitlistanding the
filing of any partial foreclosure or entry of a decree of sale in connectiop  therewith,
Mortgagee may elect at any time before a foreclosure sale pursuant to such decree to
discontinue such partial foreclosure and to accelerate the entire secured Indebtediiess by
reason of any uncured Event of Default upon which such partial foreclosure was predicated
or by reason of any other Event of Default and proceed with full foreclosure proceedings.
It is further agreed that several foreclosure sales may be made pursuant to partial
foreclosures without exhausting the right of full or partial foreclosure sale for any unmatured
part of the secured Indebtedness.

c. Inthe event of a foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policies to the purchaser at such sale
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or to take such other steps as Mortgagee may deem advisable to cause the interest of such
purchaser to be protected by any of such insurance policies.

d. Inany suit to foreclose entirely or partially the lien hereof, there shall be allowed
and included as additional Indebtedness in the decree for sale all expenditures and expenses
that may be paid or incurred by or on behalf of Mortgagee for attorneys’ fees, appraisers’
fees, outlays for documentary and expert evidence, stenographers’ charges, publication
costs, and costs (which may be estimated as to items to be expended after entry of the de-
cree) of procuring all such abstracts of title, title searches and examinations, title insurance
policies, and similar data and assurances with respect to the title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at any sale that
may be'nad pursuant to such decree the true condition of the title to or the value of the Prem-
ises. All eapcnditures and expenses of the nature mentioned in this paragraph and such other
expenses and ‘ees as may be incurred in the enforcement of Mortgagor’s obligations here-
under, the protecicei: of said Premises and the maintenance of the lien of this Mortgage, in-
cluding the fees of 2ny attorney employed by Mortgagee in any litigation or proceeding af-
fecting this Mortgage, t'ie Assignment, the Note, the Credit Agreement, or the Premises, in-
cluding probate and bankzuptcy. proceedings, or in preparations for the commencement or
defense of any proceeding or threatened suit or proceeding shall be additional Indebtedness
immediately due and payable by M.ortgagor, with interest thereon at the Default Rate and
shall be secured by this Mortgage.

15. Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure (or

partial foreclosure) sale of the Premises shall be disir’buted and applied in the following order of
priority:

a. first, to all costs and expenses incident to tlie foreclosure proceedings, including
all such items as are mentioned in Paragraph 14 above,

b.  second, to all other items that may under the teris hereof constitute secured In-
debtedness additional to that evidenced by either the Note, with inrcrest thereon as provided
herein or in the other Credit Documents as allocated by Mortgages it s sole and absolute
discretion;

¢.  third, to all principal and interest remaining unpaid on the Not=; 2ad

d. fourth and finally, any surplus to Mortgagor, its successors or assigrs;-as their
rights may appear or to any other party legally entitled thereto.

16. Appointment of Receiver. Upon or at any time after the filing of a complaint to fore-

close, entirely or partially, this Mortgage, the court in which such complaint is filed shall, upon
petition by Mortgagee, appoint a receiver for the Premises. Such appointment may be made either
before or after sale, without notice, without regard to the solvency or insolvency of Mortgagor at
the time of application for such receiver and without regard to the value of the Premises or whe-
ther the same shall be then occupied as a homestead or not and Mortgagee hereunder or any other
holder of the Note may be appointed as such receiver. Such receiver shall have power to collect
the rents, issues and profits of the Premises
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a. during the pendency of such foreclosure suit,

b. incase of a sale and a deficiency, during the full statutory period of redemption,
whether there be redemption or not, and

c.  during any further times when Mortgagor, but for the intervention of such receiv-
er, would be entitled to collect such rents, issues and profits.

Such receiver also shall have all other powers and rights that may be necessary or are usual in such
cases for the protection, possession, control, management and operation of the Premises during
said period..including, to the extent permitted by law, the right to lease all or any portion of the
Premises-ior.u term that extends beyond the time of such receiver’s possession without obtaining
prior court appraval of such lease. The court from time to time may authorize the application of
the net income ieceived by the receiver in payment of

i. - the Indebtedness secured hereby, or by any decree foreclosing this Mort-
gage, or anyax, special assessment or other lien which may be or become superior to
the lien hereor or ofsuch decree, provided such application is made before foreclosure
sale, and

ii.  any deficiency unon a sale and deficiency.

17. Mortgagee’s Right of Posse;sior-in Case of Default. At any time after an Event of
Default has occurred, Mortgagor shall, ‘vpon written demand of Mortgagee, surrender to
Mortgagee possession of the Premises. Mortgigee, in its discretion, but in accordance with all
applicable law, may, with or without process of law, «nter upon and take and maintain possession
of all or any part of the Premises, together with il dncuments, books, records, papers and
accounts relating thereto, and may exclude Mortgagor 07 its employees, agents or servants
therefrom, and Mortgagee may then hold, operate, manace-and control the Premises, either
personally or by its agents. Mortgagee shall have full power/to ise such measures, legal or
equitable, as in its discretion may be deemed proper or necessary to enforce the payment or
security of the avails, rents, issues, and profits of the Premises, including astions for the recovery
of rent, actions in forcible detailed and actions in distress for rent. Withou liraiting the generality
of the foregoing, Mortgagee shall have full power to:

a.  cancel or terminate any lease or sublease for any cause or on anv.£rsund which
would entitle Mortgagor to cancel the same;

b. elect to disaffirm any lease or sublease which is then subordinate to the liei bere-
of;

c.  extend or modify any then existing leases and to enter into new leases, which ex-
tensions, modifications and leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of the Indebtedness secured
hereby and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor and all per-
sons whose interests in the Premises are subject to the lien hereof and upon the purchaser
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or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge
of the mortgage Indebtedness, any purchaser;

d. make any repairs, renewals, replacements, alterations, additions, betterments and
improvements to the Premises as Mortgagee deems are reasonably necessary;

e.  insure and reinsure the Premises and all risks incidental to Mortgagee’s posses-
sion, operation and management thereof; and to receive all of such avails, rents, issues and
profits.

18. Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers herein above conferred upon it, shall have full power to use and apply the av-
ails, rents, issvcs and profits of the Premises to the payment of or on account of the following, in
such order as Moiigagee may reasonably determine:

a. tothe ravment of the operating expenses of the Premises, including cost of man-
agement and leasing thereof (which shall include compensation to Mortgagee and its agent
or agents, if management be delegated to an agent or agents, and shall also include lease
commissions and other copipensation and expenses of seeking and procuring tenants and en-
tering into leases), established claims for damages, if any, and premiums on insurance here-
inabove authorized;

b. to the payment of taxes and snecial assessments now due or which may hereafter
become due on the Premises; and

c.  tothe payment of any Indebtednes; s¢cured hereby, including any deficiency that
may result from any foreclosure sale, allocated as Vfortgagee may determine in its sole and
absolute discretion.

19. Rights Cumulative. Each right, power and reniedy her2in conferred upon Mortgagee
is cumulative and in addition to every other right, power or remedv, express or implied, given
now or hereafter existing under any of the Credit Documents or at 12w.nr in equity, and each and
every right, power and remedy herein set forth or otherwise so existiug.inay be exercised from
time to time as often and in such order as may be deemed reasonably expedien: by Mortgagee, and
the exercise or the beginning of the exercise of one right, power or remedy siiall zot be a waiver
of the right to exercise at the same time or thereafter any other right, power ot reniedy, and no
delay or omission of Mortgagee in the exercise of any right, power or remedy accruing pereunder
or arising otherwise shall impair any such right, power or remedy, or be construed to b¢ a waiver
of any Event of Default or acquiescence therein.

20. Mortgagee’s Right of Inspection. Upon reasonable prior notice to Mortgagor,
Mortgagee and its representatives and agents shall have the right, at all reasonable times, to

a. inspect the Premises and the books and records with respect thereto,

b. perform and obtain one (1) appraisal of the Premises per calendar year (except
in the Event of a Default, in such case Mortgagee may perform and obtain appraisals of the
Premises from time to time), and
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c.  perform such other investigations of the Premises, or obtain such other reports
with respect to the Premises, as Mortgagee may, in its discretion, deem reasonably neces-
sary, advisable or appropriate. All fees and expenses incurred by Mortgagee in connection
with such inspections, appraisals, investigations and reports shall be deemed additional
indebtedness evidenced by the Note, as reasonably determined by Mortgagee in its sole and
absolute discretion, and secured by this Mortgage and the other Credit Documents, and shall
be payable by Mortgagor within ten (10) days after written demand. Mortgagor agrees to
grant Mortgagee, its representatives and agents access to the Premises for the purposes
described in this Section.

21./ Disbursement of Insurance or Eminent Domain Proceeds. If Mortgagee determines
in its reasonaolo-discretion that the Premises are to be repaired, restored or rebuilt with the pro-
ceeds of insuraice 'or of any award in a condemnation proceeding, such repairs, restoration and/or
rebuilding shall be zarried out on the following terms and provisions:

a.  BeforeCo.nmencing to repair, restore or rebuild following damage to, or destruc-
tion of, all or a porton of the Premises, whether by fire or other casualty, Mortgagor shall
obtain from Mortgagee its zpproval (which shall not be unreasonably withheld, conditioned
or delayed) of all site and building plans and specifications pertaining to such repair,
restoration or rebuilding.

b.  Before each payment o1 2puiication of any insurance proceeds or proceeds of a
condemnation award to the repair or rcstoration of the improvements upon the Premises to
the extent permitted in Paragraph 5 above (which payment or application may be made, at
Mortgagee’s option, through an escrow, the terpis and conditions of which are satisfactory
to Mortgagee and the cost of which is to be borzie b7 Mortgagor), Mortgagee shall be en-
titled to be satisfied as to the following:

i.  an Event of Default has not occurred nor Continuing;
ii. either
A. such improvements have been fully restored, or

B. the expenditure of such moneys as may be received fivm such insur-
ance proceeds or condemnation award are sufficient, either alone Or; if insuffi-
cient therefor alone, together with such additional moneys as Morigsgsr has de-
posited with Mortgagee for such purposes, to repair, restore or rebuild the Prem-
ises, free and clear of all liens, claims and encumbrances, except the lierioi this
Mortgage and the Permitted Exceptions; and

iii. before each disbursement of any such proceeds held by Mortgagee in accor-
dance with the terms of this Paragraph 21 for the cost of any repair, restoration or re-
building, Mortgagee shall be furnished with a statement of Mortgagee’s architect (the
cost of which shall be borne by Mortgagor), certifying the extent of the repair and re-
storation completed to the date thereof, and that such repairs, restoration, and rebuild-
ing have been performed to date in conformity with the plans and specifications ap-
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proved by Mortgagee and with all statutes, regulations or ordinances (including build-
ing and zoning ordinances) affecting the Premises; and Mortgagee shall be furnished
with appropriate evidence of payment for labor or materials furnished to the Premises,
and total or partial lien waivers substantiating such payments.

¢.  Before the payment or application of insurance or condemnation proceeds to the
repair, restoration or rebuilding of the improvements upon the Premises to the extent permit-
ted in Paragraph 5 above, there shall have been delivered to Mortgagee the following:

i.  a waiver of subrogation from any insurer with respect to Mortgagor or the
{dien owner or other insured under the policy of insurance in question;

ii.  such plans and specifications, such payment and performance bonds and
suckinsurance, in such amounts, issued by such company or companies and in such
forms and substance, as are required by Mortgagee.

d. If Mor‘gzgor shall fail to restore, repair or rebuild the improvements upon the
Premises within a iime deemed reasonably satisfactory by Mortgagee, then Mortgagee, at
its option, may commence and perform all necessary acts to restore, repair or rebuild the
said improvements for or on oeralf of Mortgagor. If insurance or condemnation proceeds
shall exceed the amount necessary o complete the repair, restoration or rebuilding of the im-
provements upon the Premises, such excess shall be applied on account of the unpaid
principal balance of the Loan irrespecive of whether such balance is then due and payable.

e. If Mortgagor commences the renair or rebuilding of the improvements located on
the Premises, but fails to comply with the conditions precedent to the payment or application
of insurance proceeds set forth in this Paragraph 21 -cr Mortgagor shall fail to restore, repair
or rebuild the improvements upon the Premises withip -« time deemed reasonably satisfactory
by Mortgagee, and if Mortgagee does not restore, regair or.rebuild the said improvements
as provided in subparagraph 21.d above, then such failire shall constitute an Event of
Default.

22. Release upon Payment and Discharge of Mortgagor’s Oblige iieas. Mortgagee shall

release this Mortgage and the lien hereof by proper instrument upon payment aad discharge of all
Indebtedness secured hereby, including payment of all reasonable expenses incurred by Mortgagee
in connection with the execution of such release.

23. Notices. Any notices, communications and waivers under this Mortgage snail be in

writing and shall be delivered in person, by messenger or by overnight express carrier or mailed,
postage prepaid, either by registered or certified mall, return receipt requested, addressed in each
case as follows:
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If to Mortgagor: With a copy to:

1135 W. Armitage, L.L.C. Jenner & Block, LLP

% M Development LLC. One IBM Plaza

412 N. Paulina Chicago, Illinois 60611

Chicago, Illinois

Attention: Mark Hunt Attention: Jeffrey L. Richman or

Donald I. Resnick

Phore:  312.850.1650 Phone:  312.222.9350

Fax: 312.850.1685 Fax: 312.890.7269

e-mail:  mhunt@mdevco.com e-mail:  jrishman@jenner.com
1f *¢ Mortgagee: With a copy to:

AMCORE Bank; N.A. | Griffith & Jacobson, LLC

300 Tri State Internatienal 55 West Monroe Street, Suite 3550

Suite 180 Chicago, Illinois 60603

Lincolnshire, Illinois 60062

Attention: John M. Sullivan, Vize Attention: Louis Michael Bell, Esq.
President

Phone:  847.931.4907 | Puone:  312.803.5941

Fax: 847.931.4911 | Fax: 312.236.6724

or to any other address as to any of the parties hereto, ag-si.ch party shall designate in a written
notice to the other party hereto. All notices sent pursuant 10'the terms of this Paragraph shall be
deemed received,

a. ifdelivered personally, by messenger or by overnigli=xnress carrier, on the date
of delivery or

b.  if deposited with the United States Postal Service, on the esriier of the day when
actually received or the third federal banking day following the day so deposited in the mails.

24. Waiver of Defenses. No action for the enforcement of the lien or of ary provision
hereof shall be subject to any defense that would not be good and available to the party irterrosing
the same in an action at law upon of the Note.

25. Waiver of Rights. Mortgagor hereby covenants and agrees that Mortgagor shall not
apply for or avail itself of any appraisement, valuation, stay, extension or exemption laws, or any
so-called “Moratorium Laws,” now existing or hereafter enacted, in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws. To
the fullest extent permitted by law, Mortgagor, for itself and all who may claim through or under
it, waives any claims based on allegations that Mortgagee has failed to act in a commercially rea-
sonable manner (except as otherwise expressly provided in this Mortgage or the other Credit Doc-
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uments) and any and all rights to have the property and estates comprising the Premises marshaled
upon any foreclosure of the lien hereof and further agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety.

26. Transfer of Premises; Further Encumbrance.
a.  Neither all nor any portion of
i.  the Premises or
ii. any interest of Mortgagor in the Premises

shali vesold, conveyed, assigned, encumbered or otherwise transferred (nor shall any agree-
ment be eutered into to sell, convey, assign, encumber or otherwise transfer same) without,
in each insiznee, the prior written consent of Mortgagee, which consent may not be unreas-
onably withheid. Mortgagee may condition consent to sale or conveyance of a material por-
tion of the Premuses npon payment of the Indebtedness in an amount not to exceed the pro-
ceeds of any such.s7!c or conveyance, any may require payment in full of the Indebtedness
as a condition to any saie 4r.conveyance of the entire Premises. Any violation or attempted
violation of the provisions of this Paragraph 26.a shall be an Event of Default for purposes
of the Note and all of the Credit Documents.

b.  No portion of the memtership interests of Mortgagor in excess of TEN PERCENT
(10%) thereof may be encumbered, trunsferred, sold, conveyed or assigned to or in favor
of any person or entity other than those pcrsous or entities which, as of the date hereof, are
members of Mortgagor or its members or gusrantors to Mortgagee of the Note (or any
replacement or substitute instrument evidencing <he Loan) (nor shall any agreement be
entered into to encumber, transfer, sell, convey or 2ssign same) without, in each instance,
the prior written consent of Mortgagee, which corseint may be given or withheld in
Mortgagee’s reasonable discretion, and may be conditioned i1, any manner that Mortgagee
reasonably requests. Any violation or attempted violation of i< rrovisions of this Paragraph
26.b shall be an Event of Default under this Mortgage, the Neie and all of the Credit
Documents.

c.  Any consent by Mortgagee, or any waiver by Mortgagee oran Event of Default
under this Paragraph 26 shall not constitute a consent to or waiver of any right - remedy or
power of Mortgagee upon a continuing or subsequent Event of Default under tnis Paragraph
26. Mortgagor acknowledges that any agreements, liens, charges or encumbrancs created
in violation of the provisions of this Paragraph 26 shall be void and of no force or eifect.
Mortgagor agrees that, if any provision of this Paragraph 26 is deemed a restraint on alien-
ation, that such restraint is a reasonable one.

27. Expenses Relating to Note and Mortgage.

a. Mortgagor will pay all out-of-pocket expenses, charges, costs and fees relating
to the Loan or necessitated by the terms of the Note, this Mortgage, the Assignment or any
of the other Credit Documents, including without limitation, Mortgagee’s reasonable
attorneys’ fees in connection with the negotiation, documentation, administration, servicing
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and enforcement of the Note, this Mortgage and the other Credit Documents, all filing,
registration and recording fees, all other expenses incident to the execution and acknow-
ledgment of this Mortgage and all federal, state, county and municipal taxes, and other taxes
(provided Mortgagor shall not be required to pay any income or franchise taxes of Mort-
gagee), duties, imposts, assessments and charges arising out of or in connection with the exe-
cution and delivery of the Note, and this Mortgage. Mortgagor recognizes that, during the
term of this Mortgage, Mortgagee: '

i.  may be involved in court or administrative proceedings, including, without
restricting the foregoing, foreclosure, probate, bankruptcy, creditors’ arrangements,
mnsolvency, housing authority and pollution control proceedings of any kind, to which
Mortoagee shall be a party by reason of the Credit Documents or in which the Credit
Docupents or the Premises are involved directly or indirectly;

ii. " “p2ay make preparations following the occurrence and during the continuance
of an Event a1 IDefault hereunder for the commencement of any suit for the foreclosure
hereof, whicii may.or may not be actually commenced,;

iii. may make¢ prerarations following the occurrence and during the continuance
of an Event of Default hercunder for, and do work in connection with, Mortgagee’s
taking possession of and mapuging the Premises, which event may or may not actually
oceur;

iv. may make preparations for and commence other private or public actions
to remedy an Event of Default hereundc<r, which other actions may or may not be ac-
tually commenced;

V.  may enter into negotiations with Morigagor, any guarantor, or any of their
agents, employees or attorneys in connection witli the existence or curing of any Event
of Default hereunder, the sale of the Premises, the ¢ssuipption of liability for any of
the Indebtedness represented by the Note or the transiei ¢f the Premises in lieu of
foreclosure; or

vi. may enter into negotiations with Mortgagor or any of il agents, employees
or attorneys pertaining to Mortgagee’s approval of actions taken or proposed to be ta-
ken by Mortgagor which approval is required by the terms of this Moiigage.

b.  All expenses, charges, costs and fees described in this Paragraph 27 saail be so
much additional Indebtedness secured hereby, shall bear interest from the date so incurred
until paid at the Default Rate and shall be paid, together with said interest, by Mortgagor
forthwith upon demand.

28. Financial Statements. Mortgagor hereby reaffirms each and all of its representations,

warranties, agreements, covenants and undertakings in the Credit Agreement with respect to its
financial condition and financial statements and those of the Guarantors.

29. Statement of Indebtedness. Mortgagor, within seven (7) days after being so requested

by Mortgagee, shall furnish a duly acknowledged written statement setting forth the amount of the
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Indebtedness secured by this Mortgage, the date to which interest has been paid and stating either
that no offsets or defenses exist against such debt or, if such offsets or defenses are alleged to ex-
ist, the nature thereof.

30. Further Instruments. Upon reasonable request of Mortgagee, Mortgagor shall
execute, acknowledge and deliver all such additional instruments and further assurances of title
and shall do or cause to be done all such further acts and things as may reasonably be necessary
fully to effectuate the intent of this Mortgage and of the other Credit Documents.

31. Additional Indebtedness Secured. All persons and entities with any interest in the
Premises ei 2bout to acquire any such interest should be aware that this Mortgage secures more
than the state principal amount of the Note and interest thereon; this Mortgage secures any and
all other amounts which may become due under the Note, the Credit Agreement, any of the other
Credit Documeris or.any of the other Credit Documents, including, without limitation, any and
all Advances made hy Mortgagee to Mortgagor after the date of this Mortgage and any and all
additional amounts expenced by Mortgagee to operate, manage or maintain the Premises or other-
wise to protect the Preniises er the lien of this Mortgage. NOTWITHSTANDING THE FOREGOING,
THE MAXIMUM AMOUNT OF 1NOL3TEDNESS SECURED BY THIS MORTGAGE SHALL BE LIMITED TO
TWENTY MILLION DOLLARS ($20,500:000).

32. Indemnity. Mortgagor herelyv covenants and agrees that no liability shall be asserted
or enforced against Mortgagee in the exercise of the rights and powers granted to Mortgagee in
this Mortgage, and Mortgagor hereby expressly »aives and releases any such liability. Mortgagor
shall indemnify and save Mortgagee harmless fiom and against any and all liabilities, obligations,
losses, damages, claims, costs and expenses (includingreasonable attorneys’ fees and court costs;
collectively, the “Claims”) of whatever kind or nature viiich may be imposed on, incurred by or
asserted against Mortgagee at any time by any third party which relate to or arise from:

a.  any suit or proceeding (including probate and bankruptcy proceedings), or the
threat thereof, in or to which Mortgagee may or does becoiiie a narty, either as plaintiff or
as a defendant, by reason of this Mortgage or for the purpose o1 rrotecting the lien of this
Mortgage;

b.  the offer for sale or sale of all or any portion of the Premiscs; 2xd

c.  the ownership, leasing, use, operation or maintenance of the Premis<s, if such
Claims relate to or arise from actions taken before the surrender of possession of t4¢ Prem-
ises to Mortgagee in accordance with the terms of this Mortgage; provided, howevcr, that
Mortgagor shall not be obligated to indemnify or hold Mortgagee harmless from and against
any Claims directly arising from the gross negligence or willful misconduct of Mortgagee.

All costs provided for herein and paid for by Mortgagee shall be so much additional Indebtedness
secured hereby and shall become immediately due and payable upon written notice and with
interest at the Default Rate.

33. Waiver of Rights of Redemption and Reinstatement. Mortgagor hereby releases and
waives, if and only to the extent permitted by law, any and all rights of reinstatement and redemp-
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tion provided under the Illinois Mortgage Foreclosure Law, 735 ILCS 5/1101 et seq., including
any subsequent amendments, replacements or similar applicable laws (the “Illinois Act™). To the
full extent permitted by law, Mortgagor agrees that it will not, by invoking or utilizing any
applicable law or laws or otherwise, hinder, delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to Bank, but will permit the exercise of every
such right, power and remedy as though no such law or laws have been or will have been made
or enacted. To the full extent permitted by law, Mortgagor hereby agrees that no action for the
enforcement of the lien or any provision hereof will be subject to any defense which would not
be good and valid in an action at law upon the Note. Mortgagor acknowledges that the Premises
do not consiliute agricultural real estate as defined in Section 15-1201 of the Act or residential real
estate as detired in Section 15-1219 of the Act.

34. Subordination of Property Manager’s Lien. Any property management agreement
for the Premises entzred into hereafter with a property manager shall contain a "no lien" provision
whereby the property-m=iager waives and releases any and all mechanics’ lien rights that the
property manager or anyerc claiming by, through or under the property manager may have and
shall provide that Mortgagee inay terminate such agreement at any time after the occurrence of an
Event of Default hereunder. Such property management agreement or a short form thereof, at
Mortgagee’s written request, shall be recorded with the Recorder of Deeds of the county where
the Premises are located. In addition, if fie property management agreement in existence as of the
date hereof does not contain a "no lien" provision, Mortgagor shall cause the property manager
under such agreement to enter into a subordir.ation.of the management agreement with Mortgagee,
in recordable form, whereby such property manager subordinates present and future lien rights
and those of any party claiming by, through or ur.de such property manager to the lien of this
Mortgage.

35. Fixture Filing. Mortgagor and Mortgagee agree that this Mortgage shall constitute a
financing statement and fixture filing under the Code with respect io all "fixtures" (as defined in
the Code) attached to or otherwise forming a part of the Premises 2id that a security interest in
and to such fixtures is hereby granted to Mortgagee. For purposes 2'«be foregoing, Mortgagee
is the secured party and Mortgagor is the debtor and the collateral covered by this financing state-
ment shall be all items of property contained within the definition of the “Prernises” which is or
becomes a fixture on the Real Estate or any other real estate contained within the uefinition of the
Premises.

36. Compliance with Environmental Laws. In addition to all other provisicis of this
Mortgage, Mortgagor, at its cost and expense, shall comply with all laws, and all rules and regula-
tions of any governmental authority (“Agency”) having jurisdiction, concerning environmental
matters, including, but not limited to, any discharge (whether before or after the date of this Mort-
gage) into the air, waterways, sewers, soil or ground water or any substance or “pollutant.” Mort-
gagee and its agents and representatives shall have access to the Premises and to the books and rec-
ords of Mortgagor and any occupant of the Premises claiming by, through or under Mortgagor for
the purpose of ascertaining the nature of the activities being conducted thereon and to determine
the type, kind and quantity of all products, materials and substances brought onto the Premises or
made or produced thereon. Mortgagor and all occupants of the Premises claiming under Mort-
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gagor shall provide to Mortgagee copies of all manifests, schedules, correspondence and other
documents of all types and kinds when filed or provided to any Agency or as such are received
from any Agency. Mortgagee and its agents and representatives shall have the right to take sam-
ples in quantity sufficient for scientific analysis of all products, materials and substances present
on the Premises including, but not limited to, samples of products, materials or substances brought
onto or made or produced on the Premises by Mortgagor or an occupant claiming by, through or
under Mortgagor or otherwise present on the Premises.

37. Compliance with Illinois Mortgage Foreclosure Law.

4., If any provision in this Mortgage shall be inconsistent with any provision of the
Illinois %ct, the provision of the Illinois Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other provision of this Mort-
gage that san.oe construed in a manner consistent with the Illinois Act.

b.  Ifanyprovision of this Mortgage shall grant to Mortgagee (including Mortgagee
acting as a mortgag *c<in-possession) or a receiver appointed pursuant to the provisions of
Paragraph 16 of this Marts;age any powers, rights or remedies before, upon or following the
occurrence of an Event of Default which are more limited than the powers, rights or rem-
edies that would otherwise be vested in Mortgagee or in such receiver under the Illinois Act
in the absence of said provisicn.-Mortgagee and such receiver shall be vested with the
powers, rights and remedies granted-y= the Illinois Act to the full extent permitted by law.

¢.  Without limiting the generality of ‘he foregoing, all expenses incurred by Mort-
gagee in connection with the preservation, protection, maintenance and/or repair of the
Premises, whether incurred before or after any decree or judgment of foreclosure, and whe-
ther or not enumerated in Paragraphs 11, 14 or 27 o this Mortgage, shall be added to the
indebtedness secured by this Mortgage and/or by the judgment of foreclosure.

38. Miscellaneous.

a.  Successors and Assigns. This Mortgage and all provisions hereof shall be bind-
ing upon and enforceable against Mortgagor and its assigns and other successors. This Mort-
gage and all provisions hereof shall inure to the benefit of Mortgagee, its successors and
assigns and any holder or holders, from time to time, of the Notes.

b.  Discretion of the Mortgagee. Unless expressly set forth otherwise, whenever
Mortgagee is permitted under this Mortgage to take any discretionary action (inc’uding the
decision to give or withhold any required approval or consent or to make any othe: deter-
mination), Mortgagee shall act reasonably and in good faith, without willful misconduct or
gross negligence.

c. Invalidity of Provisions: Governing Law. If any provision of this Mortgage is
deemed to be invalid by reason of the operation of law, or by reason of the interpretation
placed thereon by any administrative agency or any court, Mortgagor and Mortgagee shall
negotiate an equitable adjustment in the provisions of the same in order to effect, to the max-
imum extent permitted by law, the purpose of this Mortgage and the validity and enforce-
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ability of the remaining provisions, or portions or applications thereof, shall not be affected
thereby and shall remain in full force and effect. This Mortgage is to be construed in
accordance with and governed by the laws of the State of Illinois.

d. Municipal and Zoning Requirements. Mortgagor shall not by act or omission
permit any building or other improvement on premises not subject to the lien of this Mort-
gage to rely on the Premises or any part thereof or any interest therein to fulfill any munici-
pal or governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all
rights ro give consent for all or any portion of the Premises or any interest therein to be so
used. Similarly, no building or other improvement on the Premises shall rely on any premis-
es not subject to the lien of this Mortgage or any interest therein to fulfill any governmental
or muriciral requirement. Mortgagor shall nor by act or omission alter (or permit the altera-
tion of) the zoning classification of the Premises in effect as of the date thereof, except upon
prior writter ratice to Mortgagee and as long as any such alteration shall not be inconsistent
with the currentuses of the Premises, nor shall Mortgagor impair the integrity of the Prem-
ises as a single zoning lot separate and apart from all other premises. Any act or omission
by Mortgagor which weuti result in a violation of any of the provisions of this subparagraph
shall be void.

e.  Rights of Tenants.- Mortgagee shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a Decree of Foreclosure and Sale subject
to the rights of any tenant or tenants 4*ihe Premises having an interest in the Premises be-
fore that of Mortgagee. The failure to joindny such tenant or tenants of the Premises as party
defendant or defendants in any such civil aciion or the failure of any Decree of Foreclosure
and Sale to foreclose their rights shall not be asscrted by Mortgagor as a defense in any civil
action instituted to collect the indebtedness secures hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sate of the Premises, any stature or rule
of law at any time existing to the contrary notwithstanding:

f.  Option of Mortgagee to Subordinate. At the opucuof Mortgagee, this Mort-
gage shall become subject and subordinate, in whole or in part (bv¢ nst with respect to prior-
ity of entitlement to insurance proceeds or any condemnation or emnent domain award) to
any and all leases of all or any part of the Premises upon the executioz by Mortgagee of a
unilateral declaration to that effect and the recording thereof in the Office of he Recorder
of Deeds in and for the county wherein the Premises are situated.

g. Mortgagee in Possession. Nothing herein contained shall be construed as sonstit-
uting Mortgagee a mortgagee in possession in the absence of the actual taking of possession
of the Premises by Mortgagee pursuant to this Mortgage.

h. Relationship of Mortgagee and Mortgagor. Mortgagee shall in no event be
construed for any purpose to be a partner, joint, venturer, agent or associate of Mortgagor
or of any lessee, operator, concessionaire or licensee of Mortgagor in the conduct of their
respective business, and, without limiting the foregoing, Mortgagee shall not be deemed to
be such partner, joint venturer, agent or associate on account of Mortgagee becoming a
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mortgagee in possession or exercising any rights pursuant to this Mortgage, any of the other
Credit Documents, or otherwise.

i.  Time Is of the Essence. Time is of the essence of the payment by Mortgagor of
all amounts due and owing to Mortgagee under the Notes and the other Credit Documents
and the performance and observance by Mortgagor of all terms, conditions, obligations and
agreements contained in this Mortgage and the other Credit Documents.

J+ NoMerger. It being the desire and intention of the parties hereto that the Mort-
gage and the lien hereof do not merge in fee simple title to the Premises, it is hereby under-
stood'und agreed that should Mortgagee acquire any additional or other interest in or to the
Premises or the ownership thereof, then, unless a contrary intent is manifested by Mortgagee
as evideuced by an express statement to that effect in an appropriate document duly recor-
ded, this Mor‘gage and the lien hereof shall not merge in the fee simple title and this Mort-
gage may be iorerlosed as if owned by a stranger to the fee simple title.

k. Jurisdic/icn and Venue. Mortgagor hereby agrees that all actions or proceedings
initiated by Mortgagor and arising directly or indirectly out of this Mortgage shall be litiga-
ted in the Circuit Court of Cook County, Illinois, or the United States District Court for the
Northern District of Illinois cr, if Mortgagee initiates such action, any court in which Mort-
gagee shall initiate such action aad which has jurisdiction. Mortgagor hereby expressly sub-
mits and consents in advance to per:coze! jurisdiction in any action or proceeding commenced
by Mortgagee in any of such courts, and herehy waives personal service of the summons and
complaint, or other process or papers issued therein, provided that service of such summons
and complaint or other process or papers shal. instead be made by registered or certified mail
addressed to Mortgagor at the address to which notices are to be sent pursuant to this Mort-
gage. Mortgagor waives any claim that Cook Couzty, Illinois or the Northern District of
Illinois is an inconvenient forum or an improper forum 5ased on lack of venue. Should Mort-
gagor, after being so served, fail to appear or answer to a1y summons, complaint, process
or papers so served within the number of days prescribed by-1zw, after the mailing thereof,
Mortgagor shall be deemed in default and an order and/or judg<m<nt may be entered by
Mortgagee against Mortgagor as demanded or prayed for in suck summons, complaint,
process or papers. The exclusive choice of forum for Mortgagor set for:h in this paragraph
shall not be deemed to preclude the enforcement, by Mortgagee, of any judgment obtained
in any other forum or the taking, by Mortgagee, of any action to enforce the same in any
other appropriate jurisdiction, and Mortgagor hereby waives the right, if any, to ¢siluterally
attack any such judgement or action.

1. Waiver of Right to Jury Trial. MORTGAGEE AND MORTGAGOR ACKNOWLEDGE
AND AGREE THAT ANY CONTROVERSY THAT MAY ARISE UNDER THE CREDIT DOCUMENTS OR
WITH RESPECT TO THE TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN WOULD BE
BASED UPON DIFFICULT AND COMPLEX ISSUES AND THEREFORE, THE PARTIES AGREE THAT
ANY COURT PROCEEDING ARISING OUT OF ANY SUCH CONTROVERSY WILL BE TRIED IN A
COURT OF COMPETENT JURISDICTION BY A JUDGE SITTING WITHOUT A JURY.
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m. Release of Rights of Dower, Homestead and Distributive Share. The under-
signed hereby relinquishes all rights of dower, homestead and distributive share in and to the
Premises and waives all rights of exemption as to any of the Premises.

39. Receipt of Credit Documents. Mortgagor hereby acknowledges the receipt of a copy
of this Mortf e together with a copy of each promissory note secured hereby.

upon the dlrechon of if's jclaried
IN WITNESS WHEREOF, Mortgagor has executed this instrument the day and year first above
written.

Land Trust: PARKWAY BANK AND TRUST

COMPANY, an Illinois corporation, not in
the individual corporate capacity, but solely
as Trustee under Trust Agreement dated April
24, 2004 and known as Trust Number 13747

SEE EXHBIT_[B_FOR TRUSTEE
SIGNATURE, ACKNOWLEDGEMENT AND

By EXCULPATION ATTACHED HERETO AND
MADE A PART HEREQF,

Its:

[additional exculpatory language below]

Mortgagor: 1135 W. ARMITAGE, L.L.C.

By 1135Maracer, L.L.C. |
Manager

its authorized Manager

STATE OF ILLINOIS
SS:
CounTty oF Cook
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I, , a Notary Public in and for said County and State aforesaid,
HEREBY CERTIFY that , being a of
PARKWAY BANK AND TRUST COMPANY, an Illinois corporation acting as Trustee under Trust
Agreement dated April 24, 2004 and known as Trust Number 13747, personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed and delivered said instrument, and caused
the seal of said corporation to be affixed thereto, pursuant to authority given by the Board of
Directors of said corporation, as his free and voluntary act, and as the free and voluntary act of
said corporation as Trustee of said Trust, for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this day of June, 2005.

[S:LA;' ]

Notary Public

STATE OF ILLINOIS
SS:
County oF CooK

The undersigned, a Notary Public in and for said County and State aforesaid, Do HEREBY
CERTIFY that o Huuwd |, being aManager of 1135 MANAGER, L.L.C., an
Illinois limited liability company, which is the sole Man2ger of 1135 W. ARMITAGE, L.L.C.,
personally known to me to be the same person whose nang is subscribed to the foregoing
instrument, appeared before me this day in person and acknowicdged that he executed and
delivered said instrument on behalf of the said limited liability companies as the sole Manager
of the latter, and as agent of the sole Member of the former, and pursuazt to authority given by
the Operating Agreement of said limited liability companies, as his free ciidvoluntary act, and
as the free and voluntary act of said corporation as Trustee of said Trust, for the uses and
purposes therein set forth.

GIVEN under my hand and official seal, this 2'2 3"’{ day of June, 2005.

[SeaL] \ l/\ |

f "OFFICIAL SN Notary Public
Timothy P, Cahily

Notary Public, State f Minoj
My Cgmmission Exp, 101/13;;8(,)55
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EXHIBIT A TO
COMMERCIAL MORTGAGE, SECURITY AGREEMENT, FIXTURE
FILING AND FINANCING STATEMENT

LEGAL DESCRIPTION OF REAL ESTATE

The legal description of real estate is set forth on the _) pages attached behind this page.
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EXHIBIT"B "
MORTGAGE SIGNATURE AND EXONERATION RIDER

This MORTGAGE is executed by PARKWAY BANK & TRUST COMPANY, not personally but

as Trustee as aforesaid in the exercise of the power and authority conferred upon and vested in it as

such Trustee (and said PARKWAY BANK & TRUST COMPANY, hereby warrants that it possesses

full power and authority to execute this instrument), and it is expressly understood and agreed that

nothing herein orin said Note contained shall be construed as creating any liability on the said Trustee

or on said PARKWAY BANK & TRUST COMPANY personally to pay the said Note or any interest that
may.secne thereon, or any indebtedness accruing hereunder, or to perform any covenant either express or
implied kerein contained, or on account of any warranty or indemnification made hereunder, all such liability,
if any, beiing.Cxpressly waived by Mortgagee and by every person now or hereafter claiming any right or
security hercuner;.and that so far as the Trustee and its successors and said PARKWAY BANK & TRUST
COMPANY persenaliy are concerned, the legal holder or holders of said Note and the owner or owners of any
indebtedness a accruing aereunder shall look solely to the premises hereby conveyed for the payment thereof,
by the enforcement of tlie lien hereby created, in the manner herein and in said Note provided or by action to
enforce the personal liabilit, of e guarantor, if any.

The Trustee makes no personal representations as to nor shall it be responsible for the existence, location or
maintenance of the chattels herein detcrived, if any, or of any environmental conditions, duties or obligations
concerning the property whether under anviederal, state or local statute, rule, regulation, or ordinance. The
beneficiaries of this Trust, have management and control of the use of the property and as such, have the
authority on their own behalf to execute any dociment as environmental representative but not as agent for |
or on behalf of the Trustee.

PARKWAY BANK & TRUST COMPANY, As Trustee uside: Tsust No.| 3T 7 as aforesaid and not
personally,

By: W

SISTANT/TRUST OFFICER

STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid do hereby ceriif; that the
above named officer of PARKWAY BANK & TRUST COMPANY, is personally known to me to be the
same person whose name is subscribed to the foregoing instrument in the capacities shown, appeared
before me this day in person, and acknowledged signing, sealing and delivering the said instrument as her
free and voluntary act, for the uses and purposes therein set forth.

! —
Given under my hand and notarial seal on ( Yl &5(’% m

(Notary Public)

Pap

 "OFFICIAL SEAL"
} LUBA KOHN
 NOTARY PUBLIC STATE OF ILLINOIS

Mx Commission Exe_ Ires 05/22/2008
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PARCELT: [+ - 32 ~ 700~ od@-ovooo

LOT 131 IN WEBSTER AND OTHER'’S SUBDIVISION OF LOT 3 WITH PART OF LOT 2 IN BLOCK 9 IN SHEFFIELD’S ADDITION
TO CHICAGO, IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOQIS.
PARCEL2: /< - 3) - 40O ~ o0 -over

THE NORTH 100.14 FEET OF THE EAST 1 FOOT OF LOT 1 IN HAPGOOD'S SUBDIVISION OF LOT 1 AND PART OF LOT 2 IN
BLOCK 9 IN SHEFFIE!.2'S ADDITION TO CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, iy COOK COUNTY, ILLINOIS.

PARCEL3:  /4f - 32~H00 = Q7 -0909 , [Y -32- 00~ 00§ -"ve

LOTS 132, 133 AND LOT 134 (EXCEPT THE SOUTH 4 1/2 FEET THEREOF) IN WEBSTER'S SUBDIVISION OF LOT 3 AND THE
NORTH PART OF LOT 2 IN BLOCK y IN SHEFFIELD’S ADDITION TO CHICAGO IN SECTIONS 29, 31, 31 AND 33 IN
TOWNSHIP 40 NORTH, RANGE 14 EAST Ci- THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCELa: /4~ 3327 00 ~ Cofk poeo

SUB LOT 1 (EXCEPT THE EAST 1 FOOT OF THE NOATH 100.14 FEET THEREOF) SUB LOT 2 (EXCEPT THE WEST 5 FEET
THEREOF AS MEASURED ALONG THE NORTH LINE) TOGETHER WITH THAT PART OF SUB LOT 85 LYING NORTH OF THE
NORTH LINE OF SOUTH 4 1/2 FEET OF SAID LOT 134, IN HARGOOD'S AND OTHERS SUBDIVISION OF LOT 1 AND THE
SOUTH PART OF LOT 2 IN 9, OF SHEFFIELD'S ADDITION T CHICAGO, IN SECTIONS 29, 31, 32, AND 33, TOWNSHIP 40
NORTH, RANGE 14 EAST, OF THE THIRD PRINCIPAL MERIDIA'Y, IN COOK COUNTY, ILLINOIS.

PARCEL 5: T w3~ Yoo - ECK-0000 | 1y - 20 go& - 865 - pecO

THE WEST 5 FEET OF SUB LOT 2 AND ALL OF SUB LOT 3 IN HAPGOOE S AND. OTHERS SUBDIVISION OF LOT 1 AND THE
SOUTH PART OF LOT 2 IN BLOCK 9, OF SHEFFIELD,S ADDITION TO CHICA 30, ib! SECTIONS 29, 31, 32 AND 33,
TOWNSHIP 40 NORTH, RANGE 14 EAST, OF THE THIRD PRINGIPAL MERIDIAN; 1" GOOK COUNTY, ILLINOIS.

PARCELE: /Y- 32~ 00~ 005~ gooo , 49 = F2~ 400 - Oelmaooe

SUBLOTS 4 AND 5 IN HAPGOOD'S AND OTHERS SUBDIVISION OF LOT 1 AND THE SOUTH #ART OF LOT 2 IN BLOCK,
OF SHEFFIELD'S ADDITION TO CHICAGO, IN SECTIONS 29, 31, 32 AND 33, TOWNSHIP 40 NORi34, RANGE 14 EAST, OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 7: (4- 3y - 400~ 00S~ gooo , /77317 %CCT e ~voec

SUB LOTS 6 AND 7 IN HAPGOOD'S AND OTHERS SUBDIVISION OF LOT 1 AND THE SOUTH PART OF LOT 2 IN BLOCK 9,
OF SHEFFIELD'S ADDITION TO CHICAGO, IN SECTIONS 29, 31, 32 AND 33, TOWNSHIP 40 NORTH, RANGE 14 EAST, OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

12339 W, eMITReS cHheAoo
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