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Attention: Arieh M., Flemenbaum, Esq.
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“ ASSIGNMENT OF LEASES AND RENTS

_— ]

—

P—— —————

NORTH STAR TRUST COMPANY ,» an Illinois Corporation, not in its individyal corporate capacity,
but solely as Trustee under Trusi Agreement dated August 8, 2005 and known as Trust Number 05-8786

(“Land Trust”), and

THE MYSTIC FOUNDATION, an Illingis rot-for-profit corporation (the “Borrower”), as assignor
(“Assignor”),

make this ASSIGNMENT OF LEASES AND RENTS (this “Assignment”) this 6 day of August, 2005 to

JAYENNE COMMERCIAL F INANCE CORPORAT{%N, an IMinois corporation (with its successors
and assigns as to this Mortgage, “Lender”), as assignee.

Recitals

WHEREAS Land Trust is the record owner of the real property desciibed in Exhibit A to this
Assignment (the “Property™), and Borrower is the sole beneficiary of Land Trust; and

WHEREAS Lender has loaned $703,500 to Borrower (the “Loan”) for purpises of Borrower’s
rehabilitation of the Property, refinancing and consolidating debts and obligations séeyrad by or liened
on the Property, and for capitalization and working capital for a business operated by Borraver from the
Property; and

WHEREAS the Loan is evidenced by Borrower’s Promissory Note dated the date of this Mortgage
payable to the order of Lender in the principal amount of $703,500 (the “Note”); and

WHEREAS Borrower and Land Trust have executed and delivered to Lender a Mortgage dated the

date of this Assignment (the “Mortgage”) to Lender with respect to the Property as security for the pay-
ment and performance of Borrower’s obligations to Lender under the Note and this Assignment; and

WHEREAS it is a condition to Lender’s making of the Loan and to Lender’s acceptance of the Note
and the Mortgage that Assignor secure the payment and performance of Borrower’s obligations to Lender
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under and pursuant to the Note, the Mortgage and this Assignment, whether now existing or hereafter ar-
ising, direct or indirect, contingent or absolute, due or to become due (the “Obligations™), by assigning
all leases and rents of the Property to Lender:

Now, THEREFORE, IN CONSIDERATION OF the premises and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, to induce Lender to make the Loan to
Assignor, and intending to be legally bound hereby, Assignor mortgages and assigns to Lender all of
Assignor’s right, title and interest in and to

(A) any and all present or future leases, licenses or other tenancies, whether written or oral, cov-
ering or affecting any or all of the Property, including but not limited to the leases listed on Exhibit C to
the Mortgage (all of which, together with any and all extensions, modifications and renewals, are
collectively referred to as “Leases” or singularly as “Lease”), and

(B) all rears, profits and other income or payments of any kind (except for accounts receivable)
due or payable or 5 Locome due or payable to Assignor as the result of any use, possession or occupancy
of all or any portion o/ *he Property or as the result of the use of or lease of any personal property con-
stituting a part of the Propeiiy (all of which are collectively referred to as “Rents™), whether the Rents
accrue before or during any period of redemption thereafter,

ALL FOR THE PURPOSE OF SECURING :

(I)  the payment of all sums that iy at any time be due to Lender under the Loan Agreement, the
Note, the Guaranty, the Mortgage and tiirs Assignment, and any and all renewals, extensions or other
amendments or modifications or replacemens of or substitutions for such agreements, instruments and
documents (the terms “Loan Agreement”, “Note “Mortgage” and “Assignment” will include all such
renewals, extensions, amendments, modifications, replacements and substitutions of each respective
document, all such obligations of Mortgagor to Lender «rz called “Indebtedness”); and

(I) the performance and observance of all the covenants, agreements and provisions (all such other
obligations of Mortgagor to Lender are “Related Obligations”) coitained in the Loan Agreement, the
Note, the Mortgage and this Assignment (each a “Loan Dedrment” and collectively “Lean
Documents”);

ASSIGNOR FURTHER WARRANTS AND COVENANTS that it is and will remain'the absolute owner of the
Rents and Leases, free and clear of ali liens and encumbrances other than the 'Mortgage and this
Assignment; that it has not previously assigned or otherwise encumbered its interest 1 any of the Rents
or Leases to any person or entity other than by the Mortgage; that it has the right unde: applicable law,
the Leases, its formative or authorizing documents and instruments and otherwise to execiie and deliver
this Assignment and keep and perform all of its obligations pursuant hereto; that it will warrant and
defend the Leases and Rents against all adverse claims, whether now existing or hereafter arising; that
Assignor will not hereafter cancel, surrender or terminate any of the Leases, exercise any option which
might lead to such termination or change, alter or modify the Leases so as to affect or in any manner
change either the term of the rent payable under any of them or consent to the release of any party liable

not to be unreasonably withheld; Pprovided that before the occurrence of a Default (as defined in the
Mortgage), Assignor may terminate any of said Leases and accept a surrender of the Property leased
thereby if, and only if, before such termination or concurrently therewith, Assignor shall enter into a new
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Lease (or Leases) for the same space and for a new term to commence upon the date of termination of the
term of such prior Lease, and for a period of time equal to or greater than the unexpired portion of the

1. Performance of Leases. Assignor will faithfully abide by, perform and discharge each and

observe and Comply with all provisions of law applicable to the operation and ownership of the Property.
Assignor will give prompt written notice to Lender of any notice of default on the part of Assignor with
respect to any Least, nd will also at its sole cost and €xpense, appear in and defend any action or pro-
ceeding arising under, giowing out of or in any manner connected with any Lease or the obligations,
duties or liabilities of the A351gnor or any tenant pursuant to said Lease. Assignor will not lease or other-
wise permit the use of all or any portion of the Property for rent that is below the fair market rent for such
property (it being understood thai rént abatements or reductions for build-out or similar promotional pur-
poses of the type and in the amounts Customary in the area for similar spaces will not be deemed below
fair market rents).

2. Collection of Rents, Unless and vatil there occurs a Default under the Mortgage, Assignor
may collect and apply the Rents to the purposes 1t considers necessary in its sole discretion; provided,
however, that from and after the occurrence of any siich Default (after giving effect to any applicable
notice or cure period or both), Assignor is immediately.and absolutely divested of all its right title and
interest in and to all Leases and Rents as hereby assigned; 244 Lender becomes immediately and irrev-
ocably entitled to all the rights and remedies provided by this Assignment, included specifically the right

to coilect Rents,

3. Present Assignment. This Assignment constitutes a pertecrsd. absolute and present assign-
ment, subject only to the conditions of Paragraph 2.

4.  Protecting the Security of this Assignment. Should Assignor fail to gesform or observe any
covenant or agreement contained in this Assignment, then Lender may, without ebiigation to do so and
without releasing Assignor from any obligation of any kind, make or do the same insrch manner and to
such extent as Lender deems appropriate to protect its security as evidenced by this Assiguwent, includ-
ing, specifically, without limitation the right to commence, appear in, and defend any action or proceeding
purporting to affect its said security, or the right or powers of Assignor, and also the right to perform and
discharge each and every obligation, covenant and agreement of Assignor contained in the Leases and in
exercising any such powers to Pay necessary costs and expenses, employ counsel and pay reasonable
attorneys' fees. Assignor promises to pay immediately upon demand all necessary, prudent or reasonable
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3. Survival of Obligation to Comply with Mortgage and this Assignment. This Assignment
is given as security in addition to the Mortgage and neither the acceptance of this Assignment nor the ex-
ercise of any right hereunder shall constitute a waiver under the Mortgage or any of the other Related

6. Default and Remedies. Upon the occurrence of any Default specified in the Mortgage,
Lender may, at its option, at any time:

(a) inthe name, place and stead of Assignor and without becoming an assignee in possession;

(i)  enter upon, manage and operate the Property or retain the services of one or more
inependent contractors to manage and operate all or any part of the Property:;

(i), _make, enforce, modify and accept surrender of the Leases;

(i) ~ sHvain, retain or evict tenants, collect, sue for, fix or modify the Rents and enforce
all rights of tlie A ssignor under the Leases; and

(iv) perform 7ty and all other acts that may be necessary or proper to protect the secu-
rity of this Assignment;

(b}  with or without €xercisiug the rights set forth in subparagraph (a) above, give or require
Assignor to give, notice to any or atlerants under the Leases authorizing and directing the tenants
to pay all Rents under the Leases direcii y to Lender; and

(c) without regard to waste, adequacy-of the security or solvency of Assignor, apply for the
appointment of a receiver regarding the Properiy, whether or not foreclosure proceedings are pen-
ding under the Mortgage, and if such proceedings ‘were.commenced, whether or not a foreclosure
sale has occurred; and Assignor consents to such appiication.

The exercise of any of the foregoing rights or remedies and the application of the rents, profits and income
shall not cure or waive any Default, or notice of default, under the wortgage or invalidate any act done
pursuant to such notice.

7. Application of Rents. All Rents collected by Lender or the releiver each month are to be
applied in the following order of priority:

(a) to the payment of all reasonable fees of the recejver approved by the Court;

(b) to the payment of all prior or current real estate taxes and special assessinents with re-
spect to the Property, or if any of the Related Documents require periodic escrow payments for such
taxes and assessments, to the escrow payments then due;

(c) to the payment of all premiums then due for the insurance required by the provisions of
the Related Documents, or if the Related Documents require periodic escrow payments for such
premiums, to the escrow payments then due;

(d) to payment of expenses incurred for normal maintenance of the Property; and
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(¢) during the entire period of Lender’s estate in the Property, or encumbrance thereof, to
Lender for payment of the Indebtedness and the Other Liabilities, but no such payment made after
acceleration of the Indebtedness or the Other Liabilities shall affect such acceleration.

for any waste coniitted on the Property, for any dangerous or defective condition of the Property, for
any negligence (otker' than gross negligence) in the management, upkeep, repair or control of said
Property or for failure 16 collect the Rents,

9. Assignor's Inderziification. Assignor hereby agrees to indemnify and to hold Lender harm-
less of and from any and all claineg, “emands, liability, loss or damage, including all costs, expenses, and
reasonable attorneys’ fees asserted agamst, imposed or incurred by Lender in connection with or as z
result of this Assignment or the exercise of any rights or remedies under this Assignment or under the
Leases or by reason of any alleged obligations or undertakings of Lender to perform or discharge any of
the terms, covenants or agreements contained it the Leases (except to the extent arising from their gross
negligence or willful misconduct), If Lender incyrs any such liability, the amount thereof, together with
interest thereon at the Default Rate, shall be secured I'y this Assignment and the various Related Doc-
uments, and Assignor shall reimburse Lender therefor irimediately upon demand.

10.  Authorization to Tenants, N otwithstanding Paiagraph 6(b) above, upon notice from Lender
that it is exercising the remedy set forth in this Assignment, the teranis under the Leases are hereby irrev-
ocably authorized and directed to pay to Lender all sums due unide; the Leases, and Assignor hereby
consents and directs that said sums shall be paid to Lender without the azcessity for a judicial deter-
mination that a Default has occurred or that Lender is entitled to exercisé ifs rights pursuant to this As-
signment, and to the extent such sums are paid to Lender, Assignor agrees that the tenant has no further
liability to Assignor for the same. The signature of Lender alone is sufficient for tae exercise of any rights
under this Assignment and the receipt by Lender alone of any sums received is full discharge and release
of any such tenant or occupant of the Property. Checks for all or any part of the Rents coltected under this
Assignment shall, upon notice from Lender, be drawn to the exclusive order of Lender. As long as no
Default has occurred and remains continuing, Lender shall promptly remit to Assignor all of the Rents
collected by it in any calendar month in excess of the amounts due or to become due upon the Note or
Assignor’s other Obligations within such calendar month. Upon the curing of all events of Default. or

?

11. Bankruptcy. Anything to the contrary notwithstanding, upon a Default, Assignor hereby as-
signs to Lender any award made hereafter to it in any court procedure involving any of the Leases in any
bankruptcy, insolvency or reorganization proceedings in any state or Federal court with respect to any
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tenant of the Property; and any and all payments made by lessees in lieu of Rents. Lender may appear in
any action and/or collect any such award or payment,

12, Satisfaction. Upon the payment in full of all of the Indebtedness and the Other Liabilities,
as evidenced by a recorded satisfaction of the Mortgage, this Assignment shall become, without the need
for any further satisfaction or release, null and void and thereupon shall be of no further effect, and Lend-
er agrees to furnish a recordable instrument evidencing the same to Assignor upon payment of the Indeb-
tedness.

13. Lender an Attorney-In-Fact. Upon a Default, Assignor hereby irrevocably appoints Lender
and its successors and assigns, as its agent and attorney-in-fact coupled with an mnterest, and with the right
but not the duty to exercise any rights or remedies granted by this Assignment, including, without limit-
ation, the right-to endorse on behalf and in the name of Assignor all checks from tenants in payment of
Rents.

14, LenderY:t a Lender in Possession, Nothing herein contained and no actions taken pursuant
to this Assignment shiali be construed as constituting Lender as a lender in possession.

15.  Specific Assigrment of Leases. Upon notice, Assignor agrees to transfer and assign to Lend-
€r, upon written notice by Lender; any and all specific Leases as Lender requests. Such transfer or assign-
ment by Assignor shall be upon tiie Same or substantially the same terms and conditions as are herein con-
tained, and Assignor will properly file or record such assignment, at Assignor's expense, if requested by
Lender,

16.  Unenforceable Provision Severalsi €. Allrights, powers and remedies provided in this Assign-
ment are intended to be exercised only to the exterit that such exercise does not violate any applicable pro-
vision of law, and are intended to he limited to the exiert necessary not to render this Assignment invalid,
unenforceable or unreasonable under any applicable law./Jf any term of this Assignment is held to be in-
valid, illegal or unenforceable, the validity of other terms ars intended to remain unaffected.

17.  Successors and Assigns. The covenants and agreemems herein contained shall be binding
upon, and the rights hereunder shal] inyre to, the respective successors and assigns of Assignor and Lend-
er, including any purchaser at a foreclosure sale.

18. Captions; Amendments; Notices. The captions and headings o1 th¢ paragraphs of this Assign-
ment are for convenience only and are not intended to interpret or define the provisions of this Assign-
ment. This Assignment can be amended only in writing signed by Assignor and LenGer, All notices re-
quired by this Assignment are sufficient if given in accordance with the Credit Agreempent.

19. Counterparts. This Assignment may be executed in any mumber of counterparts, each of
which shall be an original but all of which shall constitute one instrument.

20. Governing Law. This Assignment has been made under, and shall be governed by and con-
strued in accordance with the laws of the State of Illinois,

[remainder of page Intentionally left blank]
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IN WITNESS WHEREOF, the undersigned parties have executed this Assignment as of the day and year

first above written,
Assignor:

The undersigned, who is the only beneficiary of

such Trust Number(05-8786, Joins in all of the

covenants of the foregoing Mortgage

North Star Trust Company, not in its individyal
corporate capacity, but solely as Trustee under
Trust Agreement dated August 8, 2005 and

known as Trust Number 05-8786
THE MYSTIC, FOUNDATI

» D gt Lo, Tl A
Its KELLY P[ REED, PRESIDENT

[addiien: ] exculpatory language below]
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I
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EXHIBIT A TO
COLLATERAL ASSIGNMENT OF BENEFICIAL INTEREST

LEGAL DESCRIPTION OF THE SUBJECT PROPERTY

LOTS 15 AND 16 IN BLOCK 1 IN J. MULVEY SUBDIVISION OF THE NORTH 1/2 OF THE NORTHWEST 1/4 OF
THE NORTHWEST 1/4 OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

P.IN.:  20-15-102-013-000

Commonly known as; © 4522 South Indiana Avenue, Chicago, Illinois 60637-1101
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STATE OF ILLINOIS

SS:
COUNTY OF CooK
I, Juskhn sk , @ Notary Public in and for said County and State aforesaid, HERE-
BY CERTIFY that _nyavid Rosenfeld ,beinga _ YICE PRESIDENT of NORTH STAR TRUST

CoMPANY, an Illinois corporation acting as Trustee under Trust Agreement dated August 8, 2005 and
known as Trust Number 05-8786, personally known to me to be the same person whose name is sub-
scribed to the foregoing instrument, appeared before me this day in person and acknowledged that he
signed and delivered said instrument, and caused the seal of said corporation to be affixed thereto, pur-
suant to authority given by the Board of Directors of said corporation, as his free and voluntary act, and
as the free and voluntary act of said corporation as Trustee of said Trust, for the uses and purposes
therein set foith

GIVEN under 7ny hand and official seal, this ? day of August, 2005.
“OFFICipL SEAL” !
IRe T JAGKLINISHA ‘
ois :
%

Notary Public, Siaie of Illin
My Commission Expires 03/22/20 // NOTARY PUBLIC

ey

STATE OF ILLINOIS
SS:
COUNTY OF COoK

I, 4{ E aeda m f'/k o éa 8 Notary Public inang Sor said County and State aforesaid, HEREBY
CERTIFY that KELLY P. REED, President of The Mystic Found/tion, an Illinois not-for-profit corporation,
personally known to me to be the same person whose name is subscrided to the foregoing instrument, ap-
peared before me this day in person and acknowledged that no seal has “een procured by said corporation,
that he executed and delivered said instrument on behalf of said corporation as President, and pursuant

to authority given by the Board of Directors of said corporation, and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth,

GIVEN under my hand and official seal, this f? day of August, 2005

N o*rkm' PusLIC

N
N
\
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STATE OF ILLINOIS
SS:

CoUNTY OF CooK

I, ﬁp,fﬁ Vi f/zzﬂ«dqégr\ » @ Notary Public in and for said County and
State aforesaid, DO HEREBY CERTIFY that JAMES D, JACOBSON, being a Vice President of JAYENNE
COMMERCIAL FINANCE CORPORATION, an Illinois corporation, personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he/she signed and delivered said instrument, and caused the seal of said corporation
to be affixed thereto, pursuant to authority given by the Board of Directors of said corporation, as his/her
free and voluntary act, and as the free and voluntary act of said corporation, for the uses and purposes
therein set forth

Given undermy hand and notarial seal this 2 day of August, 2005.

NOTARY PUBLIC
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