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DEFINITIONS

Words used in multiple sections of this documeit-arc defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the-usage of words used in this document are also provided
in Scction 16.

(A) "Security Instrument" means this document, which is dzzeg July 28, 2005
together with all Riders to this document,
(B) "Borrower" is

CARL JOHNSCN and
¢S

BETTY /JOHNSON Husband and Wife

77

Borrower is the mortgagor under this Sccurity Instrument.
(C) "Lender" is CHARTER ONE BANK, N.A.

Lenderisa Sorporation
organized and existing under the laws of the United States of America

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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(P) "Successor in Interest of Borrower” means any party that has 1aken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Sccurity Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i} the performance of Borrower’s covenants and agrcements under this
Security Instrument and the Note. For this purpose, Borrower docs hereby mortgage, grant and convey
to Lender and Lender’s successors and assigns, the following described property located in the
County [Type of Recording Jurisdiction]
ol Alook [Name of Recording lurisdiction]:
All that tract or parcel of land as more fully described on Exhibit "A"
attached hereto which ig incorporated herein and made a part hereof.

Parcel ID Number: 25-09-316-036 which currently has the address of
10134 S EMERALD AVENUE [Strect]
CHICAGO [Cuyl, linois 60628 [Zip Code]

{("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected o dieproperty, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacenents and additions shall also
be covered by this Security Instrument. All of the foregoing is referred 1o in this Security Instrument as the
"Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hercov tonveyed and has
the right 0 mortgage, grant and convey the Property and that the Property is unencuinbered, except for
encumbrances of record. Borrower warrants and will defend generally the titic 1o the Properiy against all
claims and demands, subject 1o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering rcat
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when duc the principal of, and intercst on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Iiems
pursuant o Scction 3. Payments due under the Note and this Security Instrument shafl be made in U.S.

Initials: O\)
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shall pay directly, when and where payable, the amounis due for any Escrow Ttems for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may requirc. Borrower’s obligation (o make such payments and
1o provide reccipts shall for all purposes be decmed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Scction 9. If Borrower is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount dug for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Scction 9 o repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that arc then required under this Section 3,

Zemler may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require urder RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
rcasonable cxiimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.,

The Funds'shallbe held in an institution whose deposits arc insured by a federal agency, instrumentality,
or entity {including Lznrler, if Lender is an institution whose deposits are so insurced) or in any Federal Home
Loan Bank. Lender <hzii apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not/chargs Borrower for holding and applying the Funds, annually analyzing the
cscrow account, or verifying the Fscrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender vy maxe such a charge. Unless an agreement is made in writing or Applicable
Law requires interest 10 be paid on tie Funds, Lender shall not be required to pay Borrower any inlerest or
earnings on the Funds. Borrower and Lindcrcan agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, widiout charge, an annual accounting of the Funds as required by
RESPA,

If there is a surplus of Funds held in ¢serow, as defined under RESPA, Lender shall account to
Borrower for the cxcess funds in accordance with RESPA, If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borroweras inquircd by RESPA, and Borrower shall pay to
Lender the amount necessary 10 make up the shortage in‘ascordance with RESPA, but in no more than 12
monthly payments, If there is a deficiency of Funds held in Zscrow. as delined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay (0 Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 moriplv payments.

Upon payment in full of all sums sccured by this Security Instrument;Lander shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxcs, asscssments, charyes, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, keasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assesspaents, if any, To the
extent that these items are Escrow Items, Borrower shall pay them in the manner providéd. in Section 3.

Borrower shall prompily discharge any licn which has priority over this Security” Jasirument unless
Barrower: (a) agrees in wriling 1o the payment of the obligation secured by the lien in a mann¢r a.ceptable to
Lender, but only so long as Borrower is performing such agreement; (b} contests the licn in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the licn while those proceedings are pending, but only until such proceedings are concluded;
or (¢) secures from the hoider of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject 10 a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10

)
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cxcess, if any, paid to Borrower, Such insurance proceeds shall be applicd in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days 10 a notice from Lender that the insurance
carrier has offered to settle a claim, ther Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns 1o Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights {other than the right to any refund of uncarned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may 12 bie insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due,

6. Ocrurancy. Borrower shall occupy, cstablish, and use the Property as Borrower’s principal residence
within 60 days siter the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s princinab residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unrcasonably withheld, or unless extenuating circumstances
exist which are beyord Sorrower’s control,

7. Preservation, Mamt.pance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property (o deteriorale or commit waste on the Property.
Whether or not Borrower is residiag in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in valuc due 1o its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not/ecr pamically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration cf aamage. If insurance or condemnation procceds are paid in
connection with damage to, or the taking of, flic Froperty, Borrower shall he responsible for repairing or
restoring the Property only if Lender has released-proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single paymeni 4r in a series of progress paymenis as the work is
completed. If the insurance or condemnation proceeds i¢ mot sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the coripiztion of such repair or restoration.

Lender or its agent may make reasonable entrics upci and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvimenis.on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spécifving such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if,-dvzing the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower o with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statemuen's to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited to, representations concerning Borrawer’s occupancy of the Property.as 3dairower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Securit; Instrument. If
{(a) Borrower fails to perform the covenants and agreements contained in this Security Instrumeai, (b) there is
a legal proceeding that might significantly affect Lender’s interest in the Property andfor rights under this
Sccurity Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfciture, [or
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatcver is
reasonable or appropriate to protect Lender’s intercst in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premioms that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Procceds are hereby
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right 1o hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shali be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agrccment is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender-shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoratici, Or repait is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Procecds”shall be applied to the sums secured by this Sccurity Instrument, whether or not then due, with
the excess, ifany, paid to Borrower, Such Misceltaneous Proceeds shall be applied in the order provided for
in Section 2

In the evenc vl A total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to tnewims secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a particl taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediaely before the partial taking, destruction, or loss in value is equal 0 or greater
than the amount of the sums secuced by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums sccured by this
Sceurity Instrument shall be reduccd by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: {(a) the total amount o1 thie sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair ma'ct valoe of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall bepeid to Borrower.

In the event of a partial taking, destructicn, or loss in value of the Property in which the fair market
value of the Property immediately before the pardal taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwisc agree in writing, the Misc:llancous Proceeds shall be applied to the sums
sccured by this Security Instrument whether or not the sums are'then due.

If the Property is abandoned by Borrower, or if, after-»siice by Lender 10 Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to sett'e a claim for damages, Borrower [ails
1o respond 1o Lender within 30 days after the date the notice is given. Lender is authorized to collect and
apply the Miscellaneous Procecds either Lo restoration or repair of the Frenerty or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means «nehird party that owes Borrower
Miscellaneous Proceeds or the parly against whom Borrower has a right of action in regard 1o Miscellancous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or crimmal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairmer (<5 Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a defauit i, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding o be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Preperty or other material fiapairment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable 1o the impairment of Lender’s intercst in the Property are hercby assigned
and shall be paid 10 Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granied by Lender
1o Borrower or any Successor in Interest of Borrower shall not operate 1o release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or 10 refuse 10 extend time for payment or otherwise modify amortization
of the sums secured by this Sccurity Instrument by reason of any demand made by the original Borrower or
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding ncuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation 1o takc
any action,

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agregrien;, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

If al“cr any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural rerson and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lepder may require immediate payment in full of all sums secured by this Security Instrument.
However, this optiv:t shall not be cxercised by Lender if such exercise is prohibited by Applicabie Law.

If Lender exercizes this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of nol-iess than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay-all sums secured by this Security Instrument. If Borrower fails to pay thesc
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without [urther notice Or demand on Borrower.

19. Borrower’s Right to Keinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right 1o have erforcement of this Security Instrument discontinued at any time prior
1o the earliest of: (a) five days before sale < tiic Property pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicable Law might specify for the termination of Borrower’s right to reinstate; or
(c) entry of a judgment enforcing this Security-Insizument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be duc under this’Security Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any other coveianis-or agreements; (c) pays all expenscs incurred in
enforcing this Security Instrument, including, but not drurved to, reasonable attorneys’ fees, property
inspection and valuation fees, and other fees incurred for the'giarpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) takis such action as Lender may reasonably
require to assute that Lendet’s interest in the Property and rigins vnder this Security Instrument, and
Borrower’s cbligation to pay the sums secured by this Security Instruraeit;shall continue unchanged unless
as otherwisc provided under Applicable Law. Lender may require that Borrevai pay such reinslatement sums
and expenses in onec or more of the following forms, as sclecicd by Lender: (a) vash; (b) money order; (¢)
certified check, bank check, treasurer’s check or cashier’s check, provided any such Ciweck is drawn upon an
institution whosc deposits arc insurcd by a federal agency, instrumentality ot entity, or+ ¢} Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations sezured hercby shall
remain fully effective as if no acceleration had occurred. Howcever, this right to reinstate shalnot apply in the
case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Notc or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice 10 Borrowet,
A sale might result in a change in the entity (known as the "Loan Scrvicer™) that collects Periodic Payments
duc under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Sccurity Insirument, and Applicable Law. There also might be onc or more changes of
the Loan Servicer unrclated to a sale of the Note. If therc is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address 1o which payments should be made and any other information RESPA requires in connection with a

)
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
forec’sswre proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreziosure, If the default is not cured on or before the date specified in the notice, Lender at its
option may reaunire immediate payment in full of all sums secured by this Security Instrument without
further dem«vs and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitied to collect i expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, rexssnable attorneys® fees and costs of title evidence.

23. Release. Upon paymert of all sums secured by this Security Instrument, Lender shall release this
Security Instument. Borrowcr shall pay any recordation costs. Lender may charge Borrower a fee for
relzasing this Security Instrumen’, bu. only if the fee is paid (o a (hird party for services rendered and the
charging of the fee is permitied under Ar plicable Law.

24, Waiver of Homestead. In accoraimce with Illinois law, the Borrower hercby releases and waives
all rights under and by virtue of the Hlinois homésiead exemption laws.

25. Placement of Coliateral Protection Insurauce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agrecipainr with Lender, Lender may purchase insurance at
Borrower’s expense (o protect Lender’s interests in Borrowsi”’s collateral. This insurance may, but need not,
prolect Borrower’s interests. The coverage that Lender purchazcs mav not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with th¢: col ateral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender wiit evidence that Borrower has obtained
insurance as required by Borrower’s and Lender's agreement. H Lconzer. purchases insurance for the
collaieral, Borrower will be responsible for the costs of that insurance, Jiciuding interest and any other
charges Lender may impose in conncction with the placement of the insurance, ntil the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be adZed, o Borrower’s total
outstanding balance or obligation. The costs of the insurance may he more than the-cost of insurance
Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider cxecuted by Borrower and recorded with it.

(L«ﬂ g@mﬁM (Seal)

Witnesses:

CARL JOHNSOX) = “Borrower

( (Seal)
-Borrower

“) (Seal) /% ﬂ/%p/”/‘(sm)

Bo rower BE SON -Borrower

(Seal) £ (Seal)

-Borrower -Borrower

(Seal) — (Seal)

-Borrower -Borrower

@D, s0L) ooy Page 14 of 16 Form 3014 1/01
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0011458544
STATE OF ILLINOIS 8avj Countyss:
I, , a Notary Public in and for said county and
VY f’l]b y
state do hereby cerufy th

CARL JOHNSCN and
BETTY JOHNSON Husband and Wife

appearcd before me this day in person, and acknowledged that he/sh signed and delivered the said
instryzien: as histherftheir ¥ree and voluntary act, for the uses and purposesTTherein set forth,

personally known to me t0 be the same person(s) whose name(s) sui@ to the forcgoing instrument,
Giveiunder my hiand and official seal, this 28th dayof July, 2005

My Commission Expires:

4

Notary Public

"OFFICIAL SEAL"

) WILLIS WILLIE, JR.
¢ MOTARY PUBLIC, STATE OF ILUNOIS
2‘ M7 COMMISSION EXPIRES 1/7/2007

Initials: C—'E )
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SCHEDULE A
ALTA Commitment
File No.: 76554

LEGAL DESCRIPTION

Lot 14, (except the North 6 ' feet thereof) and the North 12 '4 feet of Lot 15 in Block 40 in East Washington Heights, a Subdivision
of the West /2 of the Northwest Y4 and the Southwest "4 of Section 9, Township 37 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois

CITYWIDE TITLE
CORPORATION




