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SUBORDINATION, NON-DISTURBANCE AND ATTORN,

VILLNT 4 WL v Nt

(Tenant”) and Wachovig Bank, NA, having its office at One Wochovica Center,
Charlotte, North Caroling 28288-0166 ("Mortgagee™ and 4800 quen,L LLC, a
Delware Limited Liability Company, Successor-in-interest to 4800 Damen, LLC, an
linois Limited Licbility Company, having its office at
205 19¢st Belmont Ayenig, ( m%‘g}_,_nums_% ("Landlora™.

H356977 Yy m7y WITNESSETH;

WHEREAS “Tenant and Landlord have entered info a certain lease dated
April 26, 2004, Ge assigned, modified, supplemented or amended by the
documents listed on Fxibit A hereto (collectively, the "Lease") covering premises

located at Lawrence and.-Darmen, Chicago, Hlinois ("Premises™ and as more
specifically set forth in the Loase: and

WHEREAS, Mortgagee has+rirde or has agreed o make a mortgage loan
in the original principal amount of 33780, pop, ot ("Loan") fo Landlord evidenced
by a promissory note secured by, amorg sther security, o certain Mortgage/Deed
of Trust/Deed fo Secure Dabt and Security Agreement ("Mortgoge™ on Landiord's
property; and

WHEREAS, the Mortgage, and any other documents or instruments

evidencing or securing the Loan are hereinafter colectively referred to as the
‘Loan Documents" and

WHEREAS, Mortgagee has been requested by Tenant ard by Landlord to
enfer into a non-disturbance agreement with Tenant:

NOW THEREFORE, in consideration  of the mutual covenariis  and
agreements herein contained, the receipt and sufficiency of which are [iereby

acknowledged, Mortgagee and Tenant and Landlord  hereby agree and
covenant as follows:

1. The Lease and any extensions, renewals, replacements or modifications
thereof, and Tenant's interest in the Premises under the Lease, are and shai! at al
times be subject, suboerdinate, and inferior to the fien of the Loan Documents and
to the lien of all renewdls, modifications and extensions thereof, subject to the
ferms and conditions set forth in this Agreement,

2 Notwithstanding such suberdination, so long as Tenant is not in clefault
(beyond any applicable cure period) in the payment of fixed rent as set forth in the
Lease, or in the performance of any of the terms, covenants or conditions of the
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Lease on Tenant's part to be performed, Tenant's possession of the Premises and
Tenant's rights and privileges under the Lease, or any extensions or renewadls
thereof, shall not be diminished or inferfered with by Mortgagee, and Tenant's
Occupancy of the Premises shall not be disturbed by Mortgagee for any reason
whatsoever during the term of the Lease or any such extension or renewal thereof,
except as would be permitted for Landlord to do so.

3. In addition, notwithstanding such subordination, so long as Tenant is not in
default (beyond any applicable cure period) in the payment of rent or additional
rent, or in the performance of any of the terms, covenants or conditions of the
Lease on Tenant's part to be performed, Mortgagee will not join Tenant as a party
deferdont, unless required by law, In any foreclosure action or other proceeding

for the muroose of terminating Tenant's interest and esfate under the Lease or for
any other niliose,

4. If theqnterests of Landiord in the Premises shall be fransferred to and
owned by Mortgagse by reason of foreclosure or other proceedings brought by i,
or by deed in lieu of foraclosure, or if Mortgagee fakes possession of the Premises
pursuant to any provisioris of the Loan Documents, then: () Mortgagee and Tenant
shall be directly bound "o each ofher under all the terms, covenants and
conditions of the Lease for thé balance of the ferm thereof and for any extensions
or renewdals thereof which may ‘be exercised by Tenant, with the same force and
effect as if Morfgagee were the Lancicrd under the Lease; and (i) Tenant does
hereby afforn to Mortgagee as its lahdllerd, said attornment to be effective and
self-operative (without the execution of Grivfurther instruments), immediately upon
Mortgagee succeeding to the interssts of the‘Landiord under the Lease: provided,
however, regarding items () and (i) above, that Ténant shall have received written
notice from Morigagee that # has succeeded fo Aiig interests of the Landiord
under the Lecase. The respective rights and obligaticns 4f Tenant and Mortgagee
upon such attornment, to the extent of the then-remaining halance of the tarm of
the Lease and any such extensions and renewdls, shall be and are the same as
now set forth from and after Mortgagee's succession 10 the interéits of the Landlord
under the Lease, and Tenant shall have the same remedies againg Viortgagee for
fhe breach of any agreement contained in the Lease that Tenuritinight have
under the Lease against Landlord if Mortgagee had not succeeded t6 #ha interest
of Landlord; provided, however, that Mortgagee shall not be:

(@ liable for any act or omission of any prior landlord (including
Landlord), except fo the extent such act or omission continues during the
period of possession by Mortgagee or during a period during which
Mortgagee is receiving rent from Tenant pursuant to Paragraph 5 hereof: or

() subject to any defenses which Tenant might have against any
prior landiord (including Landlord) prior to the date that Mortgagee first
takes possession of the premises; or

(c) bound by any fixed rent which Tenant might have paid for more
than the current month: or
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(@ bound by any security deposit which Tenant may have paid to
any prior landlord (including Landlord), unless such depaosit is in an
escrow or  cother fund oavailable to Morlgagee; or

() bound by any amendment or modification or waiver of ony
provision of the Llease made without the consent of the
Mortgagee, which would reduce the lease term, rents payable,
or square footage. Said consent shall be deemed given if

response by Mortgagee is not received within thirty (30) days of
Landiord’s request,

9 Tenant shall not be under any obligation to pay rent fo Mortgagee until
the Tenant.shall have received written notice from Mortgagee that Mortgagee has
Succeeded tocthe interests of Landiord under the Lease or that Mortgagee has
exercised its righis under the Loan Documents, and directing such paymenfs be
made to Mortgagesa Landiord by its execution of this Agreement hereby consents
o such direct paymanits by Tenant to Mortgagee and hereby releases and
discharges Tenant of, aid from all liobllity to Landlord on account of any such
pPayments. Upon receipt ¢f such notice, Tenant shall make future payments dus
under the Lease to Mortgageé 1ot notified otherwise in wiiting in accordance with

the ferms of the Lease and Tenarit’shall not be liable to Landlord to account for
such payments.

6. (@) Tenant shall notify Mortgagee in writing at the address set forth herein
of the occurrence of any default or event oi_default by Landiord under the Leass
which would give Tenant the right fo cancel or temiinate the Lease: and Tenant will
grant to Mortgagee up to 45 days or a recsonatie tirie not 1o exceed 45 days) in
which to cure Landlord's default (which time shall be ol least the period of time
granfed to the Landlord by the Lease), provided, however. that Mortgagee shall
give Tenant written notice of Mortgagee's intent to cure Lardlord's default within
ten (10) business days of receipt of Tenant's notice of Landloras default. Tenant
agrees that it wil not terminate or cancel the Lease on account Gf such default
until such nofice fo Morigagee has been given, and Mortgages n&s-had the
opportunity to cure any such default, Should Mortgagee fail to so notine fenant of
Mortgagee's intent to cure Landiord's defaut within said ten (10) busines: days,
then Tenant shall have all available rights and remedies (including the right fo cure
Londlord's default) under the lease, at low and/or in equity. It is expressly
understood and agreed that the above shall not be deemed to crecte any
obligation of Mortigagee to cure any such default or defaults,

(o) Mortgagee shall use best efforts to copy Tenant on any notice of
Mortgagor’s default under the Loan Documents at the same time that Mortgagee
shall serve a Notice of Default on Mortgagor,

7. This Agreement may not be modified Or amended, except by o writing
by dall parties hereto. Upon satisfaction of the Mortgage, this Agreement shall
become null and void and be of no further effect.
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8. Whenever in this Agreement it is provided that notice be given to or
served upon any of the parties, each such notice or demand shall be in wiriting,
and any law or statute o the confrary notwithstanding, shall not be effective for

or certified mail, retum receipt requested, or by overnight courier service provided
areceiptis required, af the addresses iisted on Page 1 of this Agreement, or af such
ofher addresses as the Tenant and Lendlord may from time to time designate by
notice given to the Mortgagee: and if given or served by the Tenant, by mailing
the same to the Morigagee and Landlord by registered or certified mait, retumn
receirt requested, or by ovemight courier service provided q receipt is required,
addresszd to the Mortgagee and Landlord at the addresses listed on Page 1 of this
Agreement, or at such other addresses as the Mortgagee and Landiord may from
fime to firme.ysdgnate by written notice given to Tenant: and if given or served by
Landlord, by rrciing the same 1o Tenant and Mortgagee by registered or certified
mail, return receipt requested, or by ovemight courier service provided a receipt is
required, addressed o the Tenant and Mortgagee at the addresses listed on Page
1 of this Agreement, of such._other addresses as the Tenant and Mortgagee may
from fime fo time designate by written notice given o Landlord.

9. Except as provided in iha cecse, Tenant hereby waives any priority it may
have over Mortgagee with respect fo ainv share of any condemnation award for g
taking of all or part of the Premises, excent any award for Tenant’s loss of frade
fixtures or improvements or installations made by Tenant; and agrees that all of any
such award, except as above provided, shaii ke first payabie to Mortgagee.

10, Anything herein or in the Lecse to the Carirary notwithstanding, in the
event that Morfgagee shail acquire fitle to the Premises, 4r shall otherwise become
liable for any obligations of Landlord under the Lease, Motoagee shall have no
obligation, nor incur any liability, beyond Mortgagee's then‘intarest, If any, in the
Premises and the Lease, and Tenant shall look exclusively o' such inferest of
Mortgagee, if any, in the Premises and the Lease, for the paymen’ and discharge
of any obligations imposed upon Mortgagee hereunder or under e Lease.
Tenant agrees that with réspect to any money judgment which may be shtained
or secured by Tenant against Mortgagee, Tenant shall look solely fo the esicte or
interest owned by Mortgagee in the Premises, and Tenant will not collect or
attempt to collect any such judgment out of any other assets of Mortgagee.

1. Notwithstanding anything herein to the contrary, Tenant shall not be
deemed to be in default under any of the terms or conditions of this Agreement
until Tenant has received q fully executed orginal copy of this Agreement.

12. This Agreement shall be binding upon and inure to the benefit of the
parfies hereto, and their successors and assigns.  In addition, this Agreement shaill
be binding upen any successor to Mortgagee's interest as Landiord of the Lecse,
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IN WITNESS WHEREQOF, the parties hereto have hereunto caused this
Agreement to be duly executed as of the day and year first above written,

WITNESS: TENANT:
Damen Chicago CVS, LLC

okl Sice o, l@wdfﬂ,w/

Ml’chene A. Sene 3jnne E. Sicard
Assistant Secretary

//w/é
A_,\ . Cii\-

Linda L. Chorper‘ e’

MORTGAGEE:
Wachovia Bank, MA

: Johmson
- l Direcior

| T Tie:__ 775
S /

LANDLORD:
4800 Damen, LLC

By:
Name: Name:
THle:

Name:
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IN WITNESS WHEREOF, the parties hereto have hereunto caused this
Agreement to be duly executed as of the day and year first above written,

WITNESS: TENANT:
Damen Chicago CVS, LLC

cdlle S oflrvtfinn)

Michela A, Sene Rox nne E. Sicard
Assistant Secretary
Linda L. Chorpumer §
MORTGAGEE:

Wachovia Bank, NA

m By___
Nome: _ sy Zgpe L8 Name: %‘m
/Qé_ Title:

Name:_ (v 2 odne seda

LANDLORD
4800 Damen LC Uﬂ

Lliao ‘inmjw By: ; %4 (fw B
Name: _QLuS( v Ggeerd Name: JENT N, JNERE L L AMD ’
Title: o MLV
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STATE OF RHODE ISLAND )

) ss
COUNTY OF PROVIDENCE )

day of July, 2005, before me personally appeared Roxanne E.
Sicard, who, being by me duly swomn, did depose and say that she resides in
Cranston, Rhode Island: that she is Assistant Secretary of Damen Chicago CVS, LLC,
the corporation described in and which executed the above instrument and that
she executed this insfrument on behalf of said comoration and that she had

authority to do so. ,
& Q:{ ) _P,". .SV1{§ 1 ;;Il,’
mau.ﬂA A YU Qv 0

L4 oy & AR ) .
MarsdA Swanson - Notary Public S \\0 et ! '-_V -
My commission expires August 24, 20072 P —e— =

<0
Vox . UBLWY
STATE OF fUgrth Chrd)inrry X D IIRC A

) ss:

county or \eef(fu )

MY COMMISSION EXPIRES 08-2401

' #\ o N -
4 On this [ 5% day of \5 I _ 2005 before me persenally appeared

EAATIRY: NS W~ who, belng 5y me duly sworn, did depgse and say that
he/she resides at_CApr et C{_ s that hefsheis L » Repdor
of IR by & Bodl  the cérporcn;‘cn described in and which executed the
above instrument and that he/she execuled this instrument on behalf of said
corporation and that he/she had authority fo da'se.

ﬁg % U/f “{%\“"’ -

L -z SLWILSON
NOTARY PUBLIC (. 8\ NOTARY PUBLIC
& neonien
s _tﬁ?»wmzssiar':;agre
STATE OF )
) ss:
COUNTY OF )
On this day of 200_ before me personally  appeared
, who, being by me duly sworn, did depose and say that
he/she resides at ; that he/she is
of , the corporation described in ang which executed the

above instrument and that he/she executed this instrument on behalf of said
corporation and that he/she had autherity to do so

NOTARY PUBLIC
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STATE OF RHODE ISLAND )
) ss:
COUNTY OF PROVIDENCE )

On this :IE day of July, 2005, before me personally appeared Roxanne E,
Sicard, who, being by me duly swom, did depose and say that she resides in
Cranston, Rhode Island; that she is Assistant Secretary of Damen Chicago CVS, LLC,
the comoration described in and which executed the above insirument and that
she executed this instrument on behalf of sald comoration and that she had
authority to do so. wiltieg,,

A ’ '
e\‘?_-{'. [ .Sl‘fwfa ;ﬁ’:‘,‘
"‘é?" - e i)
- > F OT4, . o
MafPRNeweanson - Notary Public ) vl

My commission expires August 24, 2007 -f

{] ki Caml; "’.7'} O
STATE OF L0 )i OX ey

; 55! l;”R'“?R‘:\\\
COUNTY OF W\ ) Y COUMESSION EXPIRES 08,2447
{

on ths /& day of ‘L. l{__, 2002 before me personally appeared
Mau‘e Shsnd who, Belnd by me duly swom, did depose and say that

h_e{s\h%sldes at ;% ﬂd g . Al ; that hefshe s
of & +_ the Corporction described in and which executed the

above instrument and that hefshe exec.taed this instrument on behalf of said
corporation and that he/she had authority fo dosa.

I Wl

NOTARY PUBLIC

STATE OF AL/M/075 Y

) ss:
COUNYOF (Do 3

y On this /577 day of Avé 200_ before me personally appeciad
EAT

A AUEZEZ 552 who, being by me duly swom, did depose and say that

he/she resides @t rns Co 4. 0 A /e ' 1'he s D/ A o
of = the Mdescnb d in and which executed the

above inshument ong that he/she executed this inshument on behalf of said

corporation and that he/she had authority to do.so.
NOTARY PUBLIC

DA ol e S b s s

4
$

b |

4
L

"OFFICIAL SEAL"
MICHAEL OBREMSK]
$NOTARY PUBLIC S147¢ UF . iNOIS|
My Commission Expires us/ 14/2008! 6

W

AT
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EXHIBIT A

Guaranty dated April 30, 2004

Memocrandum of Lease dated May 12, 2004 (recorded May 19, 2004)

Rent Commencement - Lease Term Letter dated June 29, 2005




