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MOR FGAGE

THIS MORTGAGE dated August 4, 2005, is made and zrocuted between Z Homes Corp., an llingis
corporation (referred to below as "Grantor") and METROFO.!TAN BANK AND TRUST COMPANY, whose
address is 2201 WEST CERMAK ROAD, CHICAGO, IL 60608 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgeg~s, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real pronetty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all“casements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuding s'cck in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inc'uaing without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in cuok County, State of
lllinois:
LOTS 14 AND 15 IN BLOCK 1 IN W.T. JOHNSON'S SUBDIVISION OF THAT PARYT-CF LOT 5 AND THE
SOUTH 33 FEET OF LOT 3 IN ASSESSORS DIVISION OF UNSUBDIVIDED LANDS IN THE SOUTH 1/2 OF
THE SOUTHWEST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING BETWEEN OAKLEY AND LEAVITT STREETS, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2240-42 West North Avenue, Chicago, IL  60647.
The Real Property tax identification number is 14-31-328-049-0000, 14-31-328-050-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by Lender against
Borrower or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or

undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or Grantor may be liable

individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and

whether recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and
whether the obligation to repay such amounts may be or hereafter may become otherwise unenforceable.




(0524153051 Page: 2 of 13

UNOFFICIAL COPY

i0 Aygisuodses AUe 812810 0} PaNIISUOD 84 10U [[BYS pUE Ajuo sesodind s.Jepuan io; aq yeys iepua Ag BB
§188) Jo suofjoadsul Auy -sbebliop au Jo UoIDaS SIY) Yim Apadoid auz 10 saueldwioo sulLsIap o} sreudoidde
wesp AeW JapusT se ‘asusdxe SJOJURID) JE 'S)Sa) pue suoioedsul yons axei o Auadoid ayj uodn 1ejus
0} siuabe sy pue Jepus SAZLIOYINE IOIUBIE) "SMET [BJUBLLUCIIAUT |[B GOl jnoyim Buipnipu; 'seoueuplo
pue suolie|nbal ‘sme| [e00| pue ‘alels ‘elapay sjqeoydde e yum souelduico Ui pa1ONPUCD 84 [BYS ANAIDE Yyons
Aue (q) pue !Auadoid sy wosj 1o 1Noge “Jspun ‘uo BOUBISANS SnOpJBZEH AUR 858819 10 0 230dSID ‘128 ‘810]s
‘2InjoejnuBW ‘ajesausb ‘asn [leys Auadoid ey} §0 Jasn pezuoyne Jsulo 1o Jushe ioenues ueus) Aug Jou
Joielgy Jeyyau () ‘Bunum ulsepua Ag pabpaimousoe pue o) pasoosip Ajsnoinsid se jdeox (£) pue ‘sioneu
yons oy Suiejas uosiad Aue Ag puny Aue jo swies Jo uonebi)| pausieslyl o enloe Aue {0} Lo ‘Auadoid ey
Jo suedn200 10 sieumo Joud Aue Ag Auadoid ay) wouj o 1Noge ispun ‘uo aduRsqQNg snopuezeH Aug jo 9sE8|a!
pauajealy] Jo vses|al ‘jesodsip ‘uoLwieal) ‘abelos ‘ainjoeNUeLL ‘uoijeseust ‘asn Aug {g) 'SMET [BIUSLLULOHALS
Aue jo uonejoin Jo yoeelg Aue (g) ‘Bupum ul lopua Aq pabpsimouroe pue o1 pasciosip Ajsnomaid
se 10o0xa ‘ussr SEY 18U} Jey) 8Asleg 0} UOSEa) IO ‘o 8BpaMoUY oU sey Jojeiny (g} Auadoid oy Wi ¢
Inoge “sepun ‘uo ussiad Aue AQ 80URISONG SNOPsRZEH AUR JO 9SBS[R) PAUSIBaIL) 10 95ESIE) 'Hes0dsIp "ueuneal
‘abeiols ‘aimornuzur ‘uoneisuab ‘esn ou ussq sey alsyl ‘Auadold au jo dIUSIBUME SJOWURIE 0 poied
ey} Buung (1) Ul *apreT o) siuenem pue sjuseseldal JOJUBRID ‘smeq [eualIuoHAUTg Yl adueldwion

‘an[eA s} BAI8S8Id 0) AIRSSaD8U SOUBLIBIUIEW pUE ‘SILOWSIRds!
‘siledau ||e uliopad Ajduwiold LUt 110PUOa gqeILBUS) Ul AUBdOId B} LIBIUIBW {RUS JojuRI) "UlBIUIR O} Ang

‘Auedoid 8y wouy sjuay ay3 109100 ¢ pue ‘Aledoid sy ebeuew Jo ayeiado ‘asn {z) ‘Auadoig 8yl o 104u00
pue Uoissassod Ul ulewas (1) AW JOWIBIS-4NESQ JO USAT UB JO 80UBINII0 8Y) iU "8SM) pue UoIS5a880d

:suorsinoid Buimsioreyy Ag pausaaoB aq Jreus Auadoid 8y} Jo 8sn pue LoISsessod §IDIURIE
pue sJamosiog jeys asibe Jojeln pue Jemuily), "AIHAJOHd FHL 40 IINVYNILNIVIN ONY NOISSASS0d

‘obebuo siu) Jepun suoiebiqo s J0UEBIE pUB S ipMOLIOY
lle wioped Ajouis |jeys Jojueds) pue Jamouog pue (Bnp sawooaq 1 se abeBLop s Aq painoes S$aUpagopL;
(le Jopuer o1 Aed jieys Jamoniog ‘abebuop siy ul papiasidesimisyio st jdaox "JOINYIWHOLHId ONY INIWAYS

{18moliog JO SSBUILLIOMIIPAID BY) UONEHWY INGLILASUIPNIOU) JBMOLICH INOYE JGIURID) ©] LONB;LoSaIds:

OU BpEBW SBY JBpuUsT (8) PUE UOIIPUOD [RIAURBUY §,I8MOLIOE INOYP UOIIBULIOJUI SISBG BUINUIILIOS B UO JOMOHOY Lo
Bulurelgo jo sueaw syenbape paysiqeise sey Jowess {p) Lok} aigeoydde Jepso o 99108p 1N0T ‘voiyeinbe.l
‘Me| AUe Jo UOIBOIA & Ul JInsel Jou op pue Jojuel) uodn Bulpuig Juawxinsul teyie Jo usweebe Aue tepun yneep
Ul Jn$a1 10 "yIm 12113u00 Jou op sbebuiopy siul jo sucisirid au) (9) ALodeid ey siessodAy o) pue sBebuopy sl
o Jejua o} Auoyine pue ‘bl semod |Iny 8y sey Jojuriy) (q) Lspua 1o 156nbsal au 1B J0U puE 1Senba) §18M0LI0Y

fe paynoaxa sl abeBuop sy} (8} 1ey) sueLEM JOWBID "SIIINVHHYM ONY SHOILVINISIHAIH S.HOLINYHD

2[es Jo Jamod e jo asioiaxa Aq Jo Aol Jay)e 'LoNoe 8INS0|98.104 AUR JO LUORBICLLOS 4O JUSWHIUBLILLOD § 180US™
I8}je Jo BI0jaq ‘AdUBIOIIEP 10} WIRID B 0] PB[IILS 8SIMIBYIO SI JBPUST JUBIXE BUI 0} ADieDep J0) wireld B Bupn|ou;
‘Jojuesy) jsuebe uvonoe Aue Suibuuqg woyy sepus Juanaid AW yoym Mej Ja0 Aun e L Aoueionap-Ue,
io uonoe euo, Aue jo uoseas Ag Buisue sasuslep Jo SYBU B SeAlM LOWUBIS  SLIAIVM S.HOLNVHD

‘SWHIAL DONIMOTTOL JHL NO G3Ld3DJY ANV NIAID SI IDVYOHLHOW SIHL “TOrDLHON SIHL
ANV ‘SINFWNO0Q d31v13H 3HL ‘TLON IHL HIANN SNOILYDITE0 11V ANV ANV 40 FONVIWHOSHId
(8) aNvV SSINQILEIANI IHL 40 INAWAVA (V) JHUNDIS OL NAAID SI ‘ALHIJOHd TYNOSHIL CNY
SIN3H JHL NI LSFHALNI ALIINDIS IHL ANV SINIAH 40 INFWNDISSY FHL DNIANTONI ‘TOVDLHONW SIHL

‘00°000'000° L $ srebaibbie ag ui peasxe {15aisiy

Buipnjoxe) seoueAPE 2ININ} YONS [lRYS JUBAS OU Ul ‘IBABMOY (U0BIay) 1S8Jalui (B yim ayiebo) emoliog o1 ueo)

Aell U0INBIISID S1I Ul J9PUBT SIUNOWE a1niN} |18 ‘9I0N Syl Ul paloads siunowe ay) o) uoippe U ‘saindas afebloyy

SIy} ‘uoneuw noyum ‘Ajeoiioeds  USWHWWOD B 0) JUBnsInd 8pBW 9IB SOOURADE aY) 10U 10 Jaylaym Jojuels)

0} Jepuan Aq spew SsoueApE 8inminy ffe sainoes abebuo Siyl ‘SI0N 84l O} uclIppe Ui "SIINVAQY JHNLMH

‘SjueY pue Apledoid [BUOSIO U} Ui 188481 AJLINDes

9P0Y JRIVIBLIWOT) WioUn B Jepus o] sjuelb Jojuein ‘uonippe U Auedold 8yl Wwod siuay e pue Auadoid oul
j0 seses| aunn) pue juasald |[e 0} pue Ul |salaju) pue ‘s ‘Wbl SJ0UBID) JO e jopusT 0} subisse AjjLaseid iojuRin

z abeg (panunuon)
JOVHLIHON

NI U b i G RN S S g T A R e T 20 ek SR 2 S et 5 0 s R 4 s m e e i et




(0524153051 Page: 3 of 13

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 3

liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all ¢laims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shail
survive the payraent of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be aifected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. {rantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will(tict_remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, £idy, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvemenis. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written coriset:"As a condition to the removal of any improvements, Lender may require
Grantor to make arrangements satisfastcry to Lender to replace such Improvements with Improvements of at
least equal value.

Lender's Right to Enter. Lender and Leifiel’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s ifie:2cts and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Graritor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmenie! authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Cisabiliies Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold complianse Juring any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing priei to dning so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lerder may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect L.onider’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended tne Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare irnmattiately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer" means the corveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; wnether voluntary
or involuntary; whether by outright sale, deed, installiment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. If any Grantor is a corporation, partnership or limited liability company, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of such Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
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restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal bafance of the Indebtedness. If
Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as

Grantor’s interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. |f
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds sha! apply only to that portion of the proceeds not payable to the hoider of the Existing Indebtedness.

Grantor's Repott-an Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a+egart on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (3) ‘the mvount of the policy; (4) the property insured, the then current replacement value of
such property, and the mzsinar of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request of Lencer, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure ic sumply with any obligation to maintain Existing Indebtedness in good
standing as required below, or to discharge orpuy when due any amounts Grantor is required to discharge or pay
under this Mortgage or any Related Documents, Cei:car on Grantor's behalf may (but shall not be obligated to) take
any action that Lender deems appropriate, including but it limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for
insuring, maintaining and preserving the Property. All sue expenditures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Nete from the date incurred or paid by Lender to the
date of repayment by Grantor. All such expenses will become a-pait of the Indebtedness and, at Lender’s option,
wil (A) be payable on demand; (B} be added to the balance ¢r-the Note and be apportioned among and be
payable with any installment payments to become due during either (1) 2neterm of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be treated as a balloon paymant which will be due and payable at the
Note's maturity. The Mortgage also will secure payment of these amountc. Such right shalf be in addition to all
other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownershin ni the Property are a part of this
Martgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to thz Froperty in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property zescription or in the
Existing Indebtedness section below or in any title insurance policy, title report, or final titic 2oinion issued in
favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the tull right, powe,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that guestions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
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Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from Grantor,
file executed counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default,
Grantor shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall
assemble any Persona! Property not affixed to the Property in a manner and at a place reasonably convenient
to Grantor and Lender and make it available to Lender within three (3) days after receipt of written demand from
Lender to the extent permitted by applicable law.

Addresses. 7 ha mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the Uniform
Commercial Codej are as stated on the first page of this Mortgage.

FURTHER ASSURANCES:-ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part o1 this-Mortgage:

Further Assurances. At anztime, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or wili cause to be /nzde, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be ti'ad, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lende: may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documerits as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continiza,-or preserve (1) Borrower's and Grantor's obligations under
the Note, this Mortgage, and the Related Documents,and (2) the liens and security interests created by this
Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grantor shall rei.rburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referrzd (o in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. ~or siich purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose ‘of Inaking, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable,n:iL.ender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. !f Borrower pays all the Indebtedness, including without fimitation all future advances,
when due, and otherwise performs all the obligations imposed upon Grantor unde: this-Mortgage, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable state menis.of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Persanzi Property. Grantor
will pay, if permitted by applicable law, any reasonable termination fee as determined by Lende: f:um time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarniy or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant {including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settiement or compromise relating to the indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lendet's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.
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RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any

other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rent~. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and coilzct the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Prooeity to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor (rrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereofin the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or othe’ users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparzgraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender thall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all.or any part of the Property, with the power to protect and preserve

the Property, to operate the Property prececing foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cos' of the receivership, against the Indebtedness. The mortgagee

in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a

receiver shall exist whether or not the apparent value 0f e Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualify a persop from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foieclosing Grantor's interest in all or any part of the
Property.

Deficiency Judgment. |f permitted by applicable law, Lender nay obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amouiits received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Granrtorciereby waive any and
ali right to have the Property marshalled. In exercising its rights and remedies, Lender shull be free to sell all or

any part of the Property together or separately, in one sale or by separate sales. Lender stall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantot's failure to perform, shall not affect Lender’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed against any other collateral directly or indirectly securing the
Indebtedness.
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that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. !f a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered delewed from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability ‘of ‘any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this mMortgage.

Merger. There shall be-no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at anytre held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject 10 any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes veztaz-in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors wiiki «sference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Giarrar from the obligations of this Mortgage or liability under the

indebtedness.

Time is of the Essence. Time is of the essence in uiie parformance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby wrive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party againscany other party.

Waiver of Homestead Exemption. Grantor hereby releazes and waives all rights and benefits of the
homestead exemption laws of the State of Hllinois as to all Indebtedne ss secured by this Mortgage.

MAXIMUM LIEN. At no time shall the principal amount of Indebtidr.ess secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed %1,125,000.00.

DEFINITIONS. The following capitalized words and terms shall have the following rneanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shzil rhean amounts in lawful
money of the United States of America. Words and terms used in the singular shall 1nclugls the plural, and the
plural shall include the singular, as the context may require. Words and terms not othieiwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Anthony Zaskowski and includes all co-signers and co-makers
signing the Note.

Default. The word “Default" means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 .5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1988,
Pub. L. No. 89-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.
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Related Documents. The words "Related Documents' mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

GRANTOR ACKPMOV/LEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TEAMS.

GRANTOR:
Z HOMES CORP.

‘ ==
By: o ) e

Anthony Zdskowski, President of Z [Hoines Corp.

CORPORATE ACI{NOWLEDGMENT

' ’ 0#voooooovoovtoootovvvtbg

STATE OF d. ) s  COFFICIAL SEAL" ¢
: SANDRA A, SARE!.L! *

+  Notary Public, State of lllinois 3

‘ 1SS .
W + My Commission Expires 01/14/07:
COUNTY OF ) :009000000000009000000000

On this 1/ day of M , ﬂwé before me, the undersigned Notary

Public, personally appeared Anthony Zaskﬂ:ski, President of Z Homes Corp.".'and known to me to be an
authorized agent of the corporation that executed the Mortgage and acknowledged the Meitgage to be the free and
voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its dearsl of directors, for the
uses and purposes therein mentiongl, and on oath stated that he or she is authorized to execire ‘his Mortgage and

alf of the corporation. i
- N / / - .
Residing at %% //Zéﬂwfﬂ

*
*

Y an

Noé'y Public in and for the State of 2

My commission expires ﬂ/'/d'ﬂ§
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