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O o o Saravaron AR
OF THE VILLAGE OF BARRINGTON Sprica
COOK AND LAKE COUNTIES, Doc#: 0624239054 Fee: $70.80
|LL|N0[S Eugene "Gene" Moore
Cook County Recorder of Deeds
|, HEREBY CERTIFY that | am the Village Date: 08/30/2005 11:42 AM Pg: 1 of 24

Clerk of the Village of Barrington, in the
Counties of Cook and Lake, in the State
of lllinois, am the keeper of the official
records and corporate seal of said
Village, ans.| do hereby certify that the
copy of ihe-Resolution attached hereto
and made a pert hereof is a true and
correct copy of the original Resolution
hereinafter descrived which copy was
taken from and carcruliv compared with

the original Resolution «:ititled:

Resolution
Authorizing znd Approving Recapture of Costs of
Certain Utility Iricrovements (Hillside Farms)

which was passed by the Board of Trustees ot said Village at a duly called regular meeting

held in the Village of Barrington on the 26" day of _April ,_ 2004 and deposited and

filed in the Office of the Clerk of said Village on said :Jate and duly approved by the President

and recorded by me in the Record of Resolutions ¢t «aid Village as Resolution No.__04 -
2992 .

| further certify that a quorum was present at said meeting a:i9 said Resolution was passed
on a roll call vote taken by yeas and nays and entered into the rzcords as required by law.

I further certify that on the original of said Resolution is in the records of said Village on file
in my office for safekeeping and that said Resolution has not been ainended or repealed.

| further certify that the original of said document is in the records of said Vilizg> on file in my
office for safekeeping.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the seal of said
Village this __ 19"  day of _July , 2005

Y

Can AL e (r

Ron M. Koppelmann, Village Clerk, Village of Barrington
By Melanie Marcordes, Deputy Village Clerk

(SEAL)

P\ WebbCLERK Centifications\Certificate-Res-05-3194.doc

b
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Resolution No. C\J ‘2‘ 9 9 e

RESOLUTION AUTHORIZING AND APPROVING
RECAPTURE OF COSTS OF CERTAIN UTILITY IMPROVEMENTS
(Hillside Farms)
WHEREAS, pursuant to the terms of an Annexation Agreement made on or about February 14,
2000 and recorded on or about June 28, 2000 in the office of the Cook County Recorder as document
number 00482372 (hereinafter referred to as “Annexation Agreement”) between the Village of
Barrirgior, a municipal corporation Cook and Lake Counties, [llinois (hereinafter referred to as the
“Village™) aps Great Haven, Inc, an Tilinois corporation (hereinafter referred to as the “Developer™), and
others, the Deviloper has agreed that it shall pay the cost of construction and installation of utility
improvements to the Y/iliage's potable water distribution system and to the Village's sanitary sewcr
system on and off the subject propert); commonly referred to as the Hillside Farms Subdivision which

facilities shall be oversized so that others may use such improvements and benefit therefrom (such

improvements are hereinafter collectivalv referred to as “Utility Improvements”) ; and

WHEREAS, the Developer was the ownss and developer of the subject property hereinafter
legally described on Exhibit 1 of the Recapture Agreemedt which is attached to and expressly made a part

of this Resolution as Schedule 1; and

WHEREAS, certain properties as described by Property Identifi ation Number (PIN) on Exhibit
2 (the “Benefited Properties”) of the Recapture Agreement which is attached to #ud expressly made a part

of this Resolution as Schedule 1 are expected to benefit from such Utility Improvemep.s; and

WHEREAS, the Benefited Properties are depicted on an area Map of the Benefited Properties as

Exhibit 3 of Schedule 1 attached to and expressly made a part of this Resolution; and

WHEREAS, 65 ILCS 5/9-5-1 through 5/9-5-3 provides as follows:

5/9-5-1, “Whenever a municipal ordinance or an annexation agreement authorized under
Section 11-15.1-1 of this Code requires the installation of water mains, sanitary sewers,
drains, or other facilities for sewers and drains, the construction of any roadways, or the
installation of any traffic signals or other traffic related improvements as a condition of
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gither the acceptance of a preliminary or final subdivision or plat described in Section 11-
12-12 or a preliminary or final planned unit development plan or the issuance of a
building permit and where, in the opinion of the corporate authorities, the facilities,
roadways, of improvements may be used for the benefit of property not in the subdivision
or planned unit development or outside the property for which a building permit has been
issued, and the water mains, sanitary sewers, drains, or other facilities, roadways, or
improvements are 1o be dedicated to the public, the corporate authorities may by contract
with the subdivider or permittee agree to reimburse and may reimburse the subdivider or
permittee for a portion of the cost of the facilities, roadways, and improvements from fees
charged to owners of property not within the subdivision, planned unit development, or
property for which a building permit has been issued when and as collected from the
owiitrs. The contract shall describe the property outside the subdivision, planned unit
deveiopment, or property for which a building permit has becn issued that may
reasonsoly be expected to benefit from the facilities, roadways, or improvements that are
required *3 be constructed under the contract and shall specify the amount ot proportion
of the cosi o the facilities, roadways, or improvements that is to be incurred primarily for
the benefit of fhai property. The contract shall provide that the municipality shall collect
fees charged to owaers of property not within the subdivision, planned unit development,
or property for waich » huilding permit has been issued at any time before the connection
to and use of the facilites, roadways, or improvements by the respective properties of
each owner. The contract zay contain other and further provisions and agreements
concerning the constructiow, installation, completion, and acceptance of the facilities,
roadways, or improvements that the corporate guthorities in their sole opinion deem
proper and may also provide for /¢ payment to the subdivider or permittee of a
reasonable amount of interest on the ymount expended by the subdivider or permittee in
completing the facilities, roadways, and ‘mpiovements, the interest to be calculated from
and after the date of completion and arccptance of the facilities, roadways, and
improvements. :

5/9-5-2. Any contract entered into between the corprcete authorities of a municipality and
a subdivider pursuant to Section 9-5-1 shall be filed with the recorder of each county in
which all or a part of the property affected thereby is locatd. The recording of the contract
in this manner shall serve to notify persons interested in suck rinperty of the fact that there
will be a charge in relation to such property for the connection io and use of the facilities
constructed under the contract.

5/9-5-3.This Division 5 does not apply to any municipality which is a kome rule unit. This

Division 5 is not a prohibition upon the contractual and associational piwer, granted by

Article V11, Section 10 of the Illinois Constitution.”; and

WHEREAS, pursuant to the authority granted to the Village pursuant to 65 ILCS 5/5-5-1 et seq.,
the Village has agreed with the Developer to enter into a Recapture Agreement for the recapture by the

Village for the benefit of the Developer of a fair and equitable portion of the cost of the Utility

Improvernents to be paid by the owners of the Benefitted Parcels; and

WHEREAS, it is fair and equitable to calculate the Recapture Payment for the Utility

Improvements on the basis of Population Equivalents of properties now expected to be served by such

2
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Utility Improvements; and

WHEREAS, it is fair and equitable that the Recapture Payments for the Utility Improvements
bear interest at the rate of six percent (6%) per annum and in accordance with 65 ILCS 5/9-5-1 said
interest must also be calculated to commence from and after the date the said Utility Improvements have

been completed and after dedication of the same has been accepted by the Village; and

WHEREAS, the Village and the Developer have agreed upon the form of a Recapture Agreement
which complies wit i%e terms and provisions of the Annexation Agreement and the terms and provisions

of the statutes of the State of Illinois (65 ILCS 5/9-5-1 et seq.); and

WHEREAS, the Village cesires to authorize and approve the execution and delivery of the

Recapture Agreement, a copy of whiche “uached hereto and expressly made a part hereof as Schedule 1.

NOW THEREFORE, BE IT RESOLVEL by the President and Board of Trustees of the

Village of Barrington, Cook and Lake Counties, Hllinois toa’:

SECTION 1: The President and Board of Trustees herebty 144 that the recitals set forth in the
preamble to this Resolution are true and correct and such recitals are iasurporated by reference into and
made a part of this Resolution.

SECTION 2: The Recapture Agreement, a copy of which is attached biieio and expressly
made a part hereof as Schedule 1 is hereby approved.

SECTION 3: If on or before June 30, 2004, the Developer submits to the Village the usual and
appropriate sworn centractor affidavit, final waivers of lien and other documents as provided in the
Recapture Agreement (Schedule 1) to evidence adequate proof of payment for all of the eligible Utility
Improvements Cost, then and only in such event, upon receipt of a copy properly signed by the
Developer, the President and Clerk of this Village are hereby authorized and directed to execute and
deliver a copy of the Recapture Agreement (Schedule 1 hereto) to the Developer substantially in the form
of Schedule 1 and to do all things necessary and essential, including the execution of any other documents
and cerificates necessary and any recording required by law to implement the said Recapture Agreement.

If on or before June 30, 2004, the Developer does not submit appropriate documentary evidence of proof
of payment for all of the eligible Utility Improvements Cost, or if the documentary evidence submitted

3
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does not evidence proof of payment for all of the eligible Utility Improvements Cost in the aggregate
amount as set forth in the Recapture Agrcement (Schedule 1), then the approval of the Recapture
Agreement (Schedule 1) and the authority of the Village President and the Village Clerk to exccute and
deliver a signed copy thereof shall be null and void and of no force or effect.

SECTION 4: This Resolution shall be in full force and effect from and after its passage and
approval as provided by law.

Iy .
PASSED THIS-iLQEbDAY OFAp’ ' L2004 BY ROLL CALL VOTE AS FOLLOWS:
AYES Ve e Dven Srhae(tr Pa senan, %k ag/(fd, Hunt Dl E)wfpm sdend Leagle
NAYS: N el

ABSENT: Ntwp

ABSTAIN: N in o

RECUSED: f\(:Q\\L

AI:ZJLUVEDTHISCQLO DAY OF l@@! , 2004

A’Zc&a _‘g_/,d' M{L

Mais<il S. Reagle -Vilage President
peézc.s\. )Lﬂ:«-a_. - 7&%«7‘(‘5’%—:—
i

Ron Kopplemann — Village Clerk
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SCHEDULE 1

70 RESOLUTION AUTHCRIZING
AND APPROVING RECAPTURE OF
COSTS OF CERTAIN UTILITY
IMPROVEMENTS
(Hillside Farms)

AGREEMENT FOR RECAPTURE

THIS AGREEMENT madc 2= entered into this day of , 2004, by and between the
VILLAGE OF BARRINGTON (herciniiar referred to as the "Village"), a municipal corporation in Cook
and Lake Counties, Illinois, and GREAT FAVEN, INC,, an Illinois Corporation (hereinafter referred to as
"Developer”).

WITNLESSETH:

WHEREAS, this writing constitutes a writtin .ecapture agreement (hereinafter referred to as
“Agreement” “Recapture Agreement” or by terms of simila: import) to be executed by the parties prior to
the time that certain improvements are installed by the Developer, <r as soon thereafter as possible; and

WHEREAS, pursuant to the terms of an Annexation Agre.eanent with the Village of Barrington
made on or about February 14, 2000 and recorded on or about June 28, 200-in the Office of the Cook County
Recorder as document number 00482372 (hereinafter referred to as "Annexation Agreement"), the
Developer has agreed that it shall pay the cost of construction and installaticn of utility improvements to the
Village's potable water distribution system and to the Village's sanitary sewer systeta on and off the subject
property commonly referred to as the Hillside Farms Subdivision which facilities »/0'be over sized so that
others may use such improvements and benefit therefrom (whether or nmot such jmprovements were
constructed by the Village or the Developer the same are hereinafter collectively referrad to as "Utility
Improvements"), which Utility Improvements are to be constructed as shown on plans as_ayproved by the
Village of Barrington; and

WHEREAS, the Developer seeks to recapture a pro rata share of the cost of installation and-
construction of the Utility Improvements from owners of property benefiting or to be served therefrom, and
the Village is willing to recapture the cost of construction from said property owners to the extent provided
in this Agreement.

NOW THEREFORE, in pursuance of authority granted by law and based upon other good and

valuable consideration, the receipt and sufficiency of which are bereby acknowledged, and further in
consideration of the terms and conditions set forth below, the parties hereto agree as follows:
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SECTION 1. Developer's Warranties.  The Developer warrants to the Village as follows:

A.  That the Developer shall pay for the construction and installation of the aforesaid Utility
Improvements_to provide improvements to the Village's potable water distribution system and to the
Village's sanitary sewer sysiem on and off real estate hereinafter called the "Subject Property," which
Subject Property is legally described and depicted as such on Exhibit 1.

B. In order to service the Subject Property with improved utilities and in accord with applicable
Jaw, the Developer shall pay for the construction and installation of the Utility Improvements which are the
subject matter of this Agreement to serve the Subject Property.

SECTION 2. Definitions. For the purposes of this Agreement, the following terms have the
meanings sevonposite them whenever they are used with initial capital letters:

"Benefited Ownici” = The record owner of a Benefited Property as defined herein, and its successors, assigns,
and heirs.

"Benefited Property” - Aay property or a portion thereof with the potential of being served in whole or in
part by the Utility Improvements as provided in Section 3 herein. Each Benefited Property is identified on
Exhibit 2 by its current permar.r? index aumber. The area in which all of the Benefited Propertics are
located is depicted on the drawing desiznated as Exhibit 3.

“Pgpulation Equivalent” or “P.E.” — The r.mber assigned to each residential lot within the Subject Property
and to each of the Benefited Properties hased upon uses permitted at the time of the execution of this
Recapture Agreement of each such property &s tollows:

Use P.E.
Each Residential Lot not within the Subicct Property 3.3
Each Residential Lot within the Subject Frope 3.5
The Golf Course Properties in the aggregate 76.0
Each Commercial Lot in the B-1 zoning distne: 5.0

The total number of P.E."s for all of the Benefited Properties plus the-8uoiect Property is 754.

"Recapture Payment” - An amount calculated in accordance with the piov’sions of Section 3 herein, and
interest thereon as provided in Section 3 herein. Notwithstanding anything contrined herein to contrary, the
maximum amount of principal of 1'.h_‘t;2 6Utility Improvements Cost which the Devloper is entitled to receive

as Recapture Payment hereunder is 754 of the Utility Improvements Cost or $516,105.14.

"Utility Improvements Cost" - The actual cost of installing the Utility Improvements (whather or not such
improvements were constructed by the Village or the Developer the same are hereinafier collectively
referred to as "Utility Improvements"}, as certified to the Village under oath by the chief financial officer of
the Developer and supported by appropriate proof of cost and the payment thereof as reasonably required by
the Village and includes but is not limited to, the following:

® The engineering expenses for preparation of the Plans and Specifications, and any
revisions thereto, to the extent paid for by the Developer.

(i)  The contracting costs and expenses of supervising and inspecting the construction
of the Utility Improvements.

(iii) The total face amount of any contracts entered into in connection with the
construction of the Utility Improvements and all authorized extra expenditures made
pursuant thereto.

(iv)  The aggregate amount paid to the Village by the Developer for the ten (10°) inch
watermain from the point of connection at the east end of the Fairfield Subdivision
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to the easterly edge of Hillside Farms Subdivision (hereinafter sometimes referred
to as the “10 inch Hillside Watermain™).

) Any and all permit fees, plan review, and inspection fees paid to the Village or any
other governmental agencies having jurisdiction over the Utility Improvements.

The chief financial officer for the Developer has submitted and the Village has reviewed the appropriate
financial records and the Developer and the Village agree that for purposes of this Recapture Agreement the
aggregate cost of the Utility Improvements is $536,007.85.

“Utility Improvements Cost per P.E.” — An amount ($710.89) which was determined by dividing the Utility
Improveri=nts Cost (8536,007.85) by the aggregate P.E. for all Benefited Properties and all of the Subject
Propeity (7 34).

SECTION 3. Xkscapture Payment. The Recapture Payment shall be computed in accordance with the
provisions of thiis Section 3.

A. In order to/provide for the reimbursement to the Developer for the cost of a portion of the Utility
Improvements, the Viliage will require each Benefited Owner to pay to the Village a Recapture Payment
computed in accordance w.th this Section 3. The Recapture Payment shall be due at any time prior to the
expiration of this Agreement inat i3 Viliage is requested to issue to a Benefited Owner a permit to connect
to the Villages sanitary sewer sys'em and/or potable water system or to develop property benefiting from the
Utility Improvements, provided tha nr such payment shall be required unless the Benefited Owner will
connect to the Villages sanitary sewer Sy<tein and/or potable water system proposed as of this date. Upon
collection of the Recapture Payment the Vil'age will pay to Developer said amount within 60 days.

B. The amount of the Recapture Paymeut for a Benefited Property shall be determined as follows:
The Utility Improvements Cost is divided by the total number of Population Equivalents of
all of the Benefited Properties including the 8 residential lots within the Subject Property
with the resulting sum being a cost per P.£. The cost per P.E. is then multiplied by the
number of P.E.’s assigned to each indivi‘ual Benefited Property so that the Benefited
Owner is responsible to make a Recapture Payrient which will reimburse the Developer for
a pro rata share of the actual cost of the Utility Liup-ovements based upon the P.E. assigned
to each Benefited Property.

For purposes of this Recapture Agreement cach Benefited Property and the Subject Property
and their respective assigned P.E. are identified on Exhibit 2 and the total PE of all of the
Benefited Properties and the Subject Property is 754. (See Exhit it 2

An example to illustrate the calculation of a Recapture Payment pursuzut ta Section 3 of this
Agreement is set forth as follows:

Assume that a residential lot seeks to connect to the Villages water and sewer
systems. The Recapture Payment shall be an amount equal to the Population
Equivalent of 3.5 multiplied by the Utility Fmprovements Cost per Population
Equivalent of $710.89 or $2,488.11 (plus interest payments, if any as specified in
Section 3 hereof).

C. The Benefited Owner's Recapture Payment shall include interest on the amount calculated to be
due, at the rate of six (6) % per annum calculated from and after the date upon which the Village has
approved all of the Utility Improvements as completed and accepted.

SECTION 4. Village's Collection Efforts. The proper representatives of the Village shall
make reasonable efforts to collect the recapture amounts set forth in Section 3 of this Agreement but shall
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not be obligated to bring any suit to enforce the collection of the same nor shall the Village or any of its
representatives be liable in any manner for failure to make such collections or for failure of any owner to
provide access from its property 1o the Utility Improvements, each Benefited Owner being the sole party
liable for the Recapture Payment chargeable to each such Benefited Owner under this Agreement.
Moreover, the Developer may have the right to sue for the collection of any such recapture amounts,
including the right to sue in the Village's name, provided that the Developer will indemnify, defend and hold
harmless the Village against any and all costs and expenses of any kind or nature whatsoever in connection
with any such lawsuit, counterclaim, or action of any kind including but not limited to witness and attorney's
fees. In the event that the Village elects not to sue to collect a Recapture Payment and the Developer elects
to sue for the collection of said amount, the Developer shall deposit with the Village security for the
performance of its obligations in the form of a cash deposit or a letter of credit in such amount as the Village
in its solé discretion shall require, in a form approved by the Village Attorney to secure its obligations
provided in tnisCection. At the conclusion of the litigation the Village shall return the deposit (or the
balance thereof, i <) or release the letter of credit if the Developer has reimbursed the Village for its costs
and expenses as nerz provided. The Developer shall have the right to sue only in the event that the Village
elects not to bring auy such lawsuit after a written request by the Developer to do so. Notwithstanding
anything to the contrary lerein provided, in no event shall the Village be responsible for making efforts to
collect Recapture Paymeiis with respect to the Benefited Propertics after the expiration of the term of the
Annexation Agreement enterec irio Uy the Developer and the Village and others,

SECTION 5.  Right to Connect.

A. The parties acknowledge that all'o* the Benefited Properties will be benefited by the Utility
Improvements and that all Benefité Owners shall have the right to connect to the Utility
Improvements whether or not such Utility improvements have been accepted by the Village so long
as they first shall have: (i) complied wiik sil applicable Village Ordinances and have paid all
applicable fees, charges, and expenses 0 the Viftage including but pot limited to, (ii) all tap on fees
and connection fees then due and payable under Village Ordinances, Building Permits or pre-
annexation agreements as of the date of such conrérann; (iii) all Recapture Payments which are
chargeable to the Benefited Property which Recapturs-Payment shall include interest, if any as
specified in Section 3 of this Agreement.

B. Upon receipt by the Village from the Developer and its asz.gnee of an Trrevocable Offer of
Dedication and a Bill of Sale for the 10 inch Hillside Watermain tlie £allowing shall be applicable:

(i) The Village acknowledges that the Developer and its assigne2 shall not be responsible for
any problems that arise out of the connection by any party o the 10 inch Hillside
Watermain provided that any such problem is not the result of any action ovfailure to act by
the Developer and/or his assignee; and

(ii) Any such problem resulting from the connection by another party to the 10 lach Hillside
Watermain which is not the result of an action or failure to act by the Developer or its
assignee shall not constitute 2 basis for the Village to withhold its acceptance of an Offer of
Dedication of the portion of the potable water system installed and paid for by the
Developer and/or its assignee.

SECTION 6. Developer's obligations; Third Party Suit. If any section, subsection, subdivision,
paragraph, sentence, clause, term, provision or phrase of the Agreement or any part thereof is for any reason
held to be unconstitutional, invalid, ineffective, or unenforceable by any court of competent jurisdiction,
then the Developer and not the Village shall bear all of the risk, for all costs and expenses of any kind or
nature whatsoever, in connection therewith; and in such event, the Developer shall have no right of any kind
or nature whatsoever to seek or recover any amount whatsoever from the Village..
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Accordingly, it is understood and agreed by the parties hereto that if a third party challenges this
Agreement and/or it's enforceability by legal action, the Developer will, reimburse the Village for all costs
and expenses of any kind or nature whatsoever, including but not limited to witness fees and attorney's fees
and expenses that the Village incurs in the defense of said lawsuit, and the Developer shall indemnify and
hold harmless the Village for all such defense costs and for any judgment or settlement, and all other costs
and expenses of any kind whatsoever charged against or incurred by the Village in any way directly or
indirectly related to any claim, cause of action or lawsuit brought.

Moreover, at the request of or with the consent of the Village, the Developer shall have the right to
assume the defense of any such lawsuit, including the right to defend in the Village's name, provided that the
Developer will indemnify and hoid harmless the Village against any and all costs and expenses of any kind
or natare whatsoever, including, but not limited to witness fees and attorney's fees and expenses, in
connectiond with any such lawsuit, and also reimburse the Village for any such costs and expenses of any
kind or natore wwhatsoever that the Village incurs in relation thereto. The Developer shall also indemnify
and hold harriless the Village for any judgment or settlement, and all other costs and expenses of any kind
or nature whatsocver charged against or incurred by the Village in any way directly or indirectly related to
any claim, cause of actiou or lawsuit so brought.

In the event that a/thi’d party challenges this Agreement and/or it’s enforceability by legal action,
the Village has no obligation % defend such lawsuit. Notwithstanding whether or not the Village undertakes
the defense of any such lawsuit, {2¢ Developer shall deposit with the Village security for the performance of
its obligations in the form of a cash deposit or a letter of credit in such amount as the Village in its sole
discretion shall require, in a form appravec by the Village Attomey, to secure its obligations provided in this
Section. At the conclusion of the litigatisiribe Village shall return the deposit (or the balance thereof, if
any) or release the letter of credit if the Develrpes has reimbursed the Village for its costs and expenses as
herein provided. -

SECTION 7. Receipts. The Village shall issu~ 2 receipt in triplicate upon the payment of any of the
Recapture Payments and shall deliver to Developer one fory of said receipt with payment within sixty (60)
days of receipt of any Recapture Payment.

SECTION 8. Developers Indemnity.  In each circunictarce in this Agreement in which the
Developer is required to bear the risk to indemnify and/or defend an¥'o: hold harmless the Village, the term
“Village” in such context shall mean, refer to and include the Village aad uil of its Boards and Commissions
now existing or hereinafter created and their respective officers, employecs, 2gents, attorneys, officials, and
contractors.

SECTION 9. Notices.  Any notice to any party hereto shall be in writing and (ho mailing thereof by
certified or registered mail, postage prepaid, return receipt requested, to the respective addresses of the
parties set forth below (or such other place as any party hereto may by potice in writing desiznate for itself)
shall constitute service of notice hereunder three (3) business days after mailing thereof:

TO VILLAGE: Village of Barrington
Attention: Village Cletk
200 S. Hough
Barrington, Illinois 60010

TO DEVELOPER: Great Haven, Inc.
PO Box 3076
Barrington, IL 60011
Attn: Greg Crowther
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Any such notice may be served by personal delivery thereof to the other party which delivery shall
constitute service of notice hereunder on the date of such delivery.

Upon execution of this Agreement, the Developer shall be required to send notices to the Benefited
Owners substantially in the form set forth in Exhibit 4 hereto.

Prior to the delivery of any Recapture Payment by the Village to the Developer, the Developer shall
deliver to the Village an Affidavit that notice was given by including with such Affidavit, proof of service
by personal delivery, certified mail (along with the green cards that were retuned) and/or by registered mail
(along with the post office receipt for registered mail).

SECTION 10. Dedication of Utility Improvements. Upon execution of the Recapture Agreement by the
Village, the Developer, and his assignee, if any, shall each deliver to the Village an Irrevocable Offer of
Dedication to 4~ Village (in a form reasonably acceptable to the Village Attorney) of all Utility
Improvements. .

Notwithstanding that the following described 10 inch Hillside Watermain was constructed by the
Village at the Developers expense in order to clarify that the Developer or his assignee never had or
acquired any rights in such 1€ irck Hillside Watermain the aforesaid Offer of Dedication shall include the
watemain section from the point of rennection at the east end of the Fairfield Subdivision to the easterly
edge of the Hillside Farms Subdivision.

The Village shall not be required t3 a.czpt the Offer of Dedication of the Utility Improvements until
the first to occur of the following: the conuiection of a Benefited Property to the Village sanitary sewer
system or the completion of construction of and the issuance of occupancy permits for residences on alt
eight lots in the Hillside Farms subdivision (i.e. Sukject Property). Notwithstanding the foregoing to the
contrary provided that the Utility Improvements to-ihe Village’s potable water system conform to all
applicable Village Ordinances and final engineering pla.is and specifications, the Village agrees to accept
the Offer of Dedication of the improvements to the Villages poiable water system which are included in the
term Utility Improvement as defined in this Agreement.

Upon execution of the Recapture Agreement the Developer and his assignee, if any, shall cach
deliver to the Village an Irevocable Offer of Dedication to the Villag¢ (ia a form reasonably acceptable to
the Village attorney) of 2ll public rights-of-way, and the public improvenier: located therein including but
not limited to the storm sewer system {(excluding Outlot A}.

Other than the potable water system, the Village shall not be required to ‘iccept the Offer of
Dedication of all public rights-of-way, and the public improvements located therein inchidi-sz but not limited
to the storm sewer system (excluding Outlot A} until residences have been constructed «o-21l eight lots in
the Hillside Farms Subdivision

Other than the potable water system, the Village shall not be obligated to accept any other Utility
Improvements or public right-of-way, or other public improvements unless and until such time as all such
other public improvements shail conform to all applicable Ordinances and apptoved final engineering plans
and specifications applicable to such other public improvements for this development

Upon execution of the Recapture Agreement the Developer and his assignee, if any, shall each
deliver separate executed Bills of Sale or any other appropriate instrument (in a form reasonably acceptable
to the Village Attorney) which shall separately assign and convey to the Village, upon acceptance by the
Village of the aforesaid Offers of Dedication all of its right, title and interest in and to gach of the said
Utility Improvements and public right-of-way, or public improvements. The dedication of each of the said
Utility Improvements and the public right-of-way, or public improvements shall be free and clear of all liens
and encumbrances and shall be without cost to the Village.

10
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SECTION 11. Recordation. The Village, by and through its elected or appointed officials, shall
adopt any necessary resolution te carry into full force and effect the provisions of this Agreement and shall
record any such resolution along with a copy of this Agreement in the office of the Recorder of Cook
County, Illinois. All costs of the recording are to be borne by the Developer.

SECTION 12. Term.  This Agreement shall be in full force and effect from the date of this
Agreement until the earlier of (a) full payment to the Developer of the amounts of the Recapture Payments
calculated under Section 3 of this Agreement, or (b) the expiration of the term of the Annexation Agreement.

SECTION 13. Exhibits. Each Exhibit which is attached to this Agreement is deemed to be and
expresslmade a part of and incorporated into this Agreement to the same extent as if each such Exhibit had
been sét focth in its entirety in the body of this Agreement.

SECTIGN 14. Successors and Assigns. This Agreement shall inure to the benefit of, and be binding
upon, successo:s, eantees and assigns of Developer who have been designated in writing by Developer as
being parties interde? tn be benefited and burdened by the provisions of this Agreement, and upon successor
Corporate Authoritier ¢f the Village and successor municipalities. Notwithstanding anything contained
herein to the contrary; Leveloper may assign its rights and delegate its duties and obligations hereunder. No
delegation of Developer’s ‘dvies and obligations, however, shall relieve Developer of its obligations and
liabilities under this Agreemeiit, insafar as the Village is concerned, unless and until the Village has given its
written consent to said delegaticn (which consent shall not be unrcasonably withheld if said third party
purchaser demonstrates that it is finzncrally responsible, to the Village's satisfaction, to meet its obligations
hereunder) and said third party purchasir-fully accepts and assumes responsibility for all duties and
obligations of Developer relating to this /.greement. In the cvent that competing claims for payment of
Recapture Payments hereinunder are made upca e Village in addition to any and all other remedies it may

have in law or in equity, the Village shall have the right to file an interpleader action and have all of its costs
and expenses paid for by the other parties or out of i stake. Nothing contained in this paragraph shall limit
of restrict the Developer’s right to assign to others 15 right to receive Recapture Payments paid under and

pursuant to this Agreement.

SECTION 15. Effect. Nothing in this Agreement  is ) intended to expand the rights or
responsibilities of the parties beyond that which is otherwise pernaitt=d by law.

SECTION 16. Execution. This Agreement constitutes {he entire understanding between the
parties. Any modifications hereto shall have no effect unless they are reduccd to writing and executed by
both parties. This Agreement shall be signed last by the Village and the Precident of the Village shall affix
the date on which he signs this Agreement on page 1 hereof, which day shall pe tlic effective date of the
Agreement,

VILLAGE:

VILLAGE OF BARRINGTON, an Illinois
Municipal Corporation
By:
Name:
Its: Village President

ATTEST:

Village Clerk

(Corporate Seal)

1

e A
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CONTRACT PURCHASER AND DEVELOPER:

GREAT HAVEN, INC., an Illinois Corporation
By:

Name:

Its:  President

Secretary

(Corporate Seal;

12
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EXHIBIT 1 TO RECAPTURE AGREEMENT _
LEGAL DESCRIPTION OF SUBJECT PROPERTY
BEFORE SUBDIVISION

The East 325 feet of the West 986 feet of the South 670.20 feet of that part of the
Northeast quarter of Section 6, Township 42 north, Range 10, East of the Third
Principal Meridian described as follows: Beginning at the Southwest comer of said
Northeast quarter; thence East along the South line of said Northeast quarter 23.82
chains; theuse North parallel with the West line of said Northeast guarter 20.91
chains; thence West paralle]l with the South line of said Northeast quarter 9.57
chains; thence Maosth parallel with the West line of said Northeast quarter 19.09
chains to the North liue of said Northeast quarter; thence West alone the said North
tine 14.25 chains to tae YWest line of said Northeast quarter; thence South, along the
West line to the place ol beginning, except that part of the above described premises
lying North of 2 line drawn 50 fest South of and parallel to the North line of Section
6, in Cook County, Jllinois.

(Pin 02-06-200-083)

1of2
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EXHIBIT 1 TO RECAPTURE AGREEMENT
LEGAL DESCRIPTION OF SUBJECT PROPERTY
AFTER SUBDIVISION

on-0t -ROG-O8D mw. PLAT GF SUBDIISIOR OF

H .SIDE FARKES SUBSIVISION

2, P . vt @Pvasl O W I LT .u-q,—'u—n_m ﬁ
fryery ey u—gnnm—s'mnﬁm
.

opy #2317

__\"""“““‘I

g
-

Lot #1 P.N.0206-205-001
Lot #2 P.IN.0206-205-002
Lot #3 P.LN.0206-205-003
Lot #4 PIN.0206-205-004
Lot #5 P.IN.0206-205-005
Lot #6 P IN.0206-205-006
Lot #7 PIN.0206-205-007
Lot #8 P.LN.0206-205-008

20f2
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EXHIBIT 3 TO RECAPTURE AGREEMENT

DEPICTION OF THE AREA IN WHICH ALL OF THE
BENEFITED PROPERTIES ARE LOCATED
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EXHIBIT 4 TO RECAPTURE AGREEMENT

FORM OF NOTICE TO OWNERS OF BENEFITED PARTIES

PERSONAL DELIVERY OR
CERTIFIED OR REGISTERED MAIL
POSTAGE PREPAID

RETURN RECEIPT REQUESTED

To each person who is listed on the records of the Palatine Township Assessor on the date of recordation

of this Recapture Agreement as the person designated to receive the notice of assessment (tax bill) in

connendior with each of the parcels identified in this Recapture Agreement.

YOU ARE HEREBY NOTIFIED that pursuant to the authority of the Statutes of the State of
Tliinois, the "Vilage of Barrington, Cook and Lake Counties, Illinois has entered into a Recapture
Agreement effectivz as of the__ day of , 2004 with Great Haven, Inc. A copy of this Recapture
Agreement was recorded in the Office of the Recorder of Cook County, Illinois on the __ day of _

, 2004 as docruent number . A copy of the recorded Recapture Agreement is enclosed
for your convenient refercac: #s a pefson listed on the recards of the Palatine Township Assessor as an
assessee of the property identified as PIN .

Dated:

GREAT HAVEN, INC., an lliinois
Corporation

By:

An authorized signatory

This Instrument Prepared by and
Return To:

Edward M. Springer,

Springer, Casey & Dienstag , ¥.C.
100 West Monroe Street

Suite 1300

Chicago, INinois 60603

{312) 3720800
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