UNOFF

PREPARED BY:
Bina Callaghan

WHEN RECORDED RETURN TO

Commercial Loan Services
IL-10551

21 North Randall Street, Floor 1
Elk Grove Viliage, IL 60007-1013

BANKZONE.

& divistod o PMursan Chase Bt Noa

=" i

Doc#: 0524312102 Fee: $42.50

Eugene "Gene" Moore
Cook County Recorder of Deeds
Date: 08/31/2005 10:13 AM Pg: 10f10

1

Subordination, Non-Disturbance and
Attornment Agreement

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNM ENT AGREEMZINT (the "Agreement") is dated as of
May 27, 2003, among JPMorgan Chase Bank, N.A., whose address is 21 North Randal'St-eet, Eik Grove Village, IL. 60007, and
its successors and assigns (the "Mortgagee"), LaSalle Bank National Association, successst F ustee to American National Bank,
& Trust Company of Chicago as Trust ]24,@9_9-04‘(]21']8 "Landlord") and Pets International, Ltc., whose address is 2121 Touhy

Avenue (the "Tenant™).

RECITALS:

A. The Landlord and the Tenant have entered into a [ndustrial Building Lease dated May ; ( A I 2003, which

Industrial Building Lease covers

certain premises (the "Premises"} in the real property (the "Property") comiraiily known as

2121 Touhy Avenue, Eik Grove Village, Hlinois 60007 and more particularly described on the attached Exhibit A (said
Industrial Building Lease and any and all amendments, modifications, extensions, renewals, consolidations and replacements
thereof, whether now existing or hereafter entered into, are collectively called the "Lease");

B. The Landlord is the owner of fee

C. The Mortgagee has made or has agreed to make a loan or other extension of credit to the Landlord, secured or to be secured
by, among other collateral, a mortgage from the Landlord to the Mortgagee (said mortgage and all amendments

modifications, extensions, renewals, consolidations and replacements thereof, whether now existing or hereafter entered into %[0
are collectively called the "Mortgage") on the Property; and
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simple title to the Property and the Premises;
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D. The Tenant has agreed to subordinate the Lease to the lien of the Mortgage and the Mortgagee has agreed to grant non-
disturbance to the Tenant under the Lease on the terms and conditions hereinafter set forth,

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, it is
hereby agreed as follows:

1. Subordination. The Lease, and all of the terms, covenants and provisions thereof (including but not limited to purchase
options and first refusal rights), is subordinate in all respects to the Mortgage, to the full extent of any and all of the
Liabilities (as defined in the Mortgage), all with the same force and effect as if the Mortgage had been executed, delivered
and recorded prior to the execution and delivery of the Lease,

2, Attornment. The Tenant, for itself and its successors and assigns, agrees that it will attomn to and recognize the
Mortgagee or any other New Landlord (as defined below), and the successors and assigns of the Mortgagee or any other New
Landlord, as itsianclord for the unexpired balance (and any extensions or renewals, if previously, at that time or thereafter
exercised by the Texant) of the term of the Lease upon the same terms and conditions set forth in the Lease, subject to the
limitations on liability thar are set forth In Paragraph 3 below. This attornment to be effective and self-operative without the
execution of any further ins.mments.

3. Non-disturbance. The Mortgagze, for itself and its successors and assigns, for any purchaser at any foreclosure, public or
private sale under the Mortgage, o any transferee who acquires the Property by deed in lieu of foreclosure or otherwise, and
for the successors and assigns of such purchaser and transferee (the Mortgagee and each such other party being collectively
called "New Landlord™) hereby covenants and agrees with the Tenant that if any New Landlord shall commence foreclosure
of the Mortgage, for any reason whatsoever, or shall succeed to the interest of the Landlord by foreclosure, sale by
advertisement, power of sale, deed in lieu thereo? ot otherwise, and provided the Tenant is not then in default (after expiration
of any applicable grace period) under the Lease, thin: (2) the Tenant shali not be named as a party defendant in any
foreclosure action, exercise of power of sale, sale by advertisement or any other proceeding to enforce the Mortgage, unless

all reasonable costs and expenses incurred by Tenant in connestion with same, including without limitation all reasonable
costs and expenses for travel, lodging, time, and attorneys’ feceard costs); (b) subject to the next succeeding grammatical
paragraph, the Lease shall, in accordance with its terms, remain in 41! force and effect as a direct indenture of lease between
such New Landlord and the Tenant, with the same force and effect as il euiginally entered into with such New Landlord; and

- *

t]

mterfered with or disturbed by any New Landlord by such foreclosure, sale 4r other action under the Mortgage or by any
such attempt to foreclose, sell or succeed to the interests of the Landlord by tureriosure, exercise of power of sale, sale by
advertisement, deed in lieu thereof or otherwise.

If any New Landlord shall succeed to the interest of the Landlord under the Lease, the Tenant curees as follows:
(a) Such New Landlord shall not be: (i) subject to any credits, offsets, abatements, deductior s, defenses, claims or

counterclaims, of any nature or type, that the Tenant might have against any prior landlord (inchiding the Landlord)
except as may relate to continuing defaults of the New Landiord under the Lease; (ii) bound by any'rzavor additional
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(b} No New Landlord shal! be liable for: (i) any act or omission of any prior landlord (including the Landlord), {ii) the
return of any security deposit made by the Tenant to any prior landlord (including the Landlord), unless such New
Landlord shall have actually received such security deposit from the prior landlord; or (iii) any payment to the Tenant of
any sums or allowances, or any granting to the Tenant of any credit, abatement or other rental coneession, in the nature
of a contribution towards the cost of preparing, furnishing or completing improvements at, or moving into, the Premises,
the Property or any portion thereof (except in all cases as may be included in the Lease and which are to be effective or
granted following the date such New Landlord acquires the Property);

(c) The Tenant shall look solely to the Property for the recovery of any judgment or damages from the Mortgagee or
any other New Landlord and neither any New Landlord, any partner, officer, director, shareholder, member,
manager, employee or agent of any of them or any successor or assign of any of the foregoing shall have any
personal liability, directly or indirectly, under or in connection with the Lease, this Agreement or any amendment or
amendri=nt; to either the Lease or this Agreement made at any time or times heretofore or hereafter. The Tenant
hereby forever and itrevocably waives and releases any and all such personal liability. The limitation of liability
provided in tnis paragraph is in addition to, and not in limitation of, any limitation on liability applicable to any New
Landlord under'chi, Agreement, at law, in equity or under any other contract, agreement or instrument; and

(d) The Mortgagee shall-5¢ released from all duties and obligations under the Lease from and after the date that it
conveys its interest in the /2 operty to any third party.

4. Mortgagee's Consent. The Landlorg's consent, approval or waiver under or with respect to the Lease, the Premises or any
matter related thereto shall not be effective u lless such consent, approval or waiver is accompanied by written consent of the
Mortgagee. No such consent, approval, or waive: shall be unreasonably withheid, conditioned, or delayed.

3. Landiord's Default. The Tenant hereby agrees to piovide the Mortgagee with prompt written notice of any default under
the Lease by the Landlord and to provide the Mortgagee 4 period of time equal to (a) thirty (30) days in excess of the
Landlord's cure period, if any, under the Lease in connection with such default by the Landlord, plus (b) such reasonable
period of time as is necessary thereafter to remedy such defaujt if *ie Mortgagee has commenced and is diligently pursuing

such remedy. Notwithstanding the foregoing, the Tenant agrees tnet tie Mortgagee shall have no obligation to remedy any
such Landiord default,

6. Estoppel Certificate. The Tenant agrees at any time and from time to tine to execute, deliver and acknowledge to the
Landlord, to the Mortgagee or to any third party designated by the Landlord o; by the Mortgagee, within twenty (20) days
following the Landlord's or the Mortgagee's written request therefore: (a) a statemers iz, writing certifying that (i} the Lease is
in full force and effect, (1) the Landlord is not in defauit thereunder (or specifying ‘ap;/ defaults by the Landlord that the
Tenant alleges), (iii) rent has not been prepaid more than one (1) month in advance and (iv) ary, further information about the
Lease or the Premises that the Landlord, the Mortgagee or said third party may reasonably request; &) a statement in writing
that the Tenant will recognize any New Landlord as the assignee of the Landlord's rights under tte Lease: and (c) a statement
in writing acknowledging or denying receipt of notice of any conditional or security assignment o th¢ Lease to any third

party, The Tenant understands that the Mortgagee and/or prospective purchasers, other mortgagees or lesgui3 of the Premises
or any part thereof will rely on such certificates. The Tenant's obligation to deliver such certificates withy twenty (20) days,
as described above, is a material obligation of the Tenant hereunder and under the Lease.

7. Further Subordination. The Tenant, for itself and its successors and assigns, agrees that, without the prior written consent
of the Morigagee, the Tenant will not, with respect to the Lease or the Premises: (a) enter into any subordination agreement
with any person other than the Mortgagee; or (b) agree to attorn to or recognize any purchaser or transferee of the Property at
any foreclosure sale, by exercise of power of sale, by sale by advertisement by deed in lieu thereof or otherwise, in each case,
under any lien other than that of the Mortgage (provided, however, that this provision shall not be deemed to constitute the
Mortgagee's consent to the placing of any lien other than the Mottgage on the Property}.
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until all amounts secured by the Mortgage have been paid in full. However, the Tenant reserves the right to make a separate
claim for trade fixtures and moving expenses if separately allocated.

at its address stated herein, and if to the Mortgagee, at its main office if nto other address of the Mortgagee is specified herein,
by one of the foliowing means: (a) by hand, (b) by a nationally recognized overnight courier service, or (¢} by certified mail,
postage prepaid, wit'i-return receipt requested. Notice shall be deemed given: {2} upon receipt if delivered by hand, (b) on the
Delivery Day after tre cay of deposit with a nationally recognized courier service, or (c) on the third Delivery Day after the
notice is deposited in e 1najl. “Delivery Day” means a day other than a Saturday, a Sunday or any other day on which
national banking associaticns are authorized to be closed. Any party may change its address for purposes of the receipt of

notices and demands by giving natice of such change in the manner provided in this provision.

1. Binding Effect. This Agreement Shall_be binding upon and shalj inure to the benefit of the parties hereto and their
respective successors and assigns. The Tedant and the Landlord agree that the Mortgagee may at any time sell or transfer ane
Or more participation interests in all or any partiof the Liabilities to one or more purchasers, whether or not related to the

12. Recording. The parties hereto agree that this Agresment may be recorded in the public records of the county in which the
Property is located,

13. Counterparts. This Agreement may be executed in any awipber of counterparts and by each of the undersigned on
S€parate counterparts, and each such counterpart shall be deemed 14 ke an original, but ali such counterparts shall together
constitute but one and the same Agreement,

14, Captions. Captions in this Agreement are for convenience of reference only: and do not limit the provisions of this
Agreement.

15. Time. Time is of the essence in this Agreement,

16. Information Waiver. The Tenant and the Landlord agree that the Mortgagee may proviGe anv-information or knowledge
the Mortgagee may have about the Landiord, the Tenant or any maticr relating to this Agreemert or the Related Documents
(as defined in the Mortgage) to JPMorgan Chase & Co., or any of its subsidiaries or affiliates or thair Suecessors or to any
“one or more purchasers or potential purchasers of al] or any part of the Liabilities and/or any Related Do<isionts.

17. Governing Law and Venye, This Agreement is delivered jn the State of llinois and governed by Illinais law (without
" giving effect to its laws of conflicts). The Landiord and the Tenant agree that any legal action or proceeding with respect to
any of their obligations under this Agreement may be brought by the Mortgagee in any state or federal court located in the
State of lilinois, as the Mortgagee in its sole discretion may elect. By the execution and delivery of this Agreement, the
Landlord and the Tenant submit to and accept, for themselves and in respect of their property, generally and unconditionally,
the non-exclusive jurisdiction of those courts. The Landiord and the Tenant waive any claim that the State of Hlinois is not a
convenient forum or the proper venue for any such suit, action or proceeding,
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19. JURY WAIVER, THE

LANDLORD, THE TENANT AND THE MORTGAGEE HEREBY VOLUNTARILY,

KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A JURY
PARTICIPATE IN RESOLVING ANY DISPUTE (WHETHER BASED ON CONTRACT, TORT, OR OTHERWISE)

AMONG ANY OF THE LANDLORD, THE TENANT
WAY RELATED TO THIS
TO PROVIDE OR CONTINUE PROVIDING THE F INANCING EVIDEN

AND/OR THE MORTGAGEE ARISING OUT OF OR IN ANY
DOCUMENT. THIS PROVISION IS A MATERIAL

INDUCEMENT TO THE MORTGAGEE
CEDBY THE LANDLORD'S DEBT.

IN WITNESS WHEREOQF, the parties hereto have executed this document as of the day and year first above written,

Mortgagee:

JPMorga

hase Bank, N.A.

By: ' é/

, el
M@u@ A7
Printed Name Title

MaElN o, . k@ﬁ{}g\:\

Landiord;
mmmbmmmmmmummmmm
permonaliy it solely £ Trustee, ag aloreszid, In the sxercise of e Power
and uthonity comiarmed upen zn 8 SIS, Alfths tang, LaSalle Bank
provisicns, ¢ i At by

oninformatisn and gel 3 .,
Songd lsbifty shail ha assariad or be an bié against LASALLE BANK
Nalional Assaciation by reason of any of the (arms, provisions,
sfipulations covenants andlor statements contained in this instremant

. Bina Callaghan!L 00001 014724688

Printed Name

Nationzr-A ssociation, successor trustee to

American National Bank; & Trust Company of Chicago as Trust
12469904 gnd ng pes snelly .4

A
M@Qggﬁ ,
Printed Name Title
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ACKNOWLEDGMENT OF TENANT

State of LLL/AOIS )
) ) ss
County of jt’) PAG & )
L DrBorgH /0 Mas k/e S » @ Notary Public in and for said County and
State, certify that __ Ao pert O, Kravse , personally known to me to be the

same person(s) whose name(s) is/are subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he/she/they signed and delivered the said instrument as his/her/their free and voluntary act, for the uses
and purposes herein set forth.

1, , @ Notary Public in and for said County and State,
certify that A ,a of
__an) and
,a = of said , personally known to me to be the persons
whose names are subscribed to the foregoing instrument as such and

, respectively, apniared before me this day in person and acknowledged that they signed and delivered said
instrument as their own free and «oluntary act and as the free and voluntary act of said
, for the uses and purposss therein set forth.

Given under my hand and nctarial seal this _ _/ 57 Day of Jun& .20 035~

My Commission Expires: W (,;’ 2COS , Notary Public
: L8

OFFICIAL SEAL
DEBORAH P. MASTERS
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 9-6:2005
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STATE OF ILLINOIS )

COUNTY OF COOK )

l, the undersigned Notary Public, in and for said County in the State aforesaid, do hereby
certify that ANNETTE N. BRUSCA, Vice President of LASALLE BANK NATIONAL
ASSOCIATION, personaily known to me to be the same person whose name is subscribed
to the foregoing instrument as such Vice President, appeared before me this day in person
and acknowledged that she signed and delivered said instrument as her own free and
voluntiry act, and as the free and voluntary act of said bank, for the uses and purposes
therein setforth; and said Vice President did also then and there acknowledge that she, as
custodian (of the Corporate Seal of said Bank, did affix said Corporate Seal to said
instrument 25, bar own free and voluntary act and as the free and voluntary act of said
bank for the purocsas therein set forth,

Given under my name ziid notarial seal this 27th _ day of July , 2005 .,
otary Public
. . . B s AR I . - i,ﬁ;?m#%
My Commission Expires: COCOFFRCLA I
: A %

LACTARY 2ty TR i v.<~!0ié‘s§
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EXHIBIT A

Located in the Town of Elk Grove Viliage, County of Cook, State of Illinois:

LOTS 42, 43 AND 44 IN CENTEX INDUSTRIAL PARK
UNIT NUMBER 6, BEING A SUBDIVISION IN SECTIONS
26 AND 35, TOWNSHIP 41 NORTH, RANGE | 1, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

Commeonly known as 2121 Touhy Avenue, Elk Grove Village, [llinois 60007,
Tax Parcel ldemiiization No. 08-35-102-016-0000; 08-35-102-017-0000; 08-35-102-018-0000.

XXX XXXXXK XA
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State of I(.L //UOI.‘S' )
e TV

. ) ss
Contyof  Dui g& )

I, De. Bo R HH /a /;/,45753-5 » @ Notary Public in and for said County and State,
certify that _ Ky prrer €, HrdossE ,a of
a(n) and

. -
,a of said » personally known to me to be the persons
whose names are subscribed to the foregoing instrument as such and

» espectively, appeared before me this day in person and acknowledged that they signed and delivered said

imstrument as their own free and voluntary act and as the free and voluntary act of said
) —_—
, for the uses and purposes therein set forth.

Given under my han<’and notarial seal this /57 day of JoveE ,20 _Of"

My Commission Expires; jféa&ﬂ hen 2 é 2005 » Notary Public
Qlsa b BDrnacrd
/ OFFICIAL SEAL

\ DEBORAH P. MASTERS

NOTARY PUBLIC, STATE OF ILLINQIS
3 MY COMMISSION EXPIRES 9-8-2005

e i
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Stateof  _TLL /OIS )
— A

) ) ss
County of 220 é»‘fg & )
I, =) v 1SHEVS » @ Notary Public in and for sajd County and State,
certify that _ Zp oo C, Hraus e , of
a(n) and
- —_—

,a of said » bersonally known to me to be the persons
whose names are subscribed to the foregoing instrument as such and
» tespectively, appeared before me this day in person and acknowledged that they signed and delivered said

instrument as their own free and voluntary act and as the frec and voluntary act of said
. for the uses and purposes therein set forth,

Given under my hand 4n¢ notaria| seal this /=t day of j:JN' é 2005
Ve 2005
1 ‘
My Commission Expires: g}gﬁww é, L200S~ » Notary Public
- T

Al kZinpitecs -
7 OFFICIAL SEAL

DEBORAH P, MASTERS
NOTARY PUBLIC, STATE OF iLLINOIS
: MY COMMISSION EXPIRES 9-6-2005
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