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MORTGAGE

DEFINITIONS

Words used in muitiple sections of this docuny‘ut are defined below aud other words are defiped in

Sections 3, [1. 13 18, 20 and 21. Certain rules fegiading the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument" means this document, which is date d/\UGUST 03, 2005
together with all Riders to this document,
B 'Borrower" 1s TIMOTHY W. KELLY, a MARRIED PERSON

Borrower is the mortgagor under this Securiry Instrument,
(C) "Lender" is WELLS FARGO BANK, N. A.

Lender is a4 NATIONAL ASSOCIATION
organized and existing under the Jaws of THE UNITED STATES
0053588398
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Lender’s address is P.CG. BOX 10304, DES MOINES, IA 503060304

Lender is the mortgagee under this Security [nstrument.

(D) "Note" means the promissory note signed by Borrower and dated AUGUST 03, 2005

The Note states that Borrower owes Lender ONE HUNDRED SIXTY EIGHT THOUSAND ONE
HUNDRED SIXTY FOUR AND 00/100 Daollars
(US. §**¥*168,164,.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not tater than SEPTEMBER 01, 2035

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property "

(F)} "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due undedithe Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders” means all Riders to this Security Instrument that are executed by Borrower, The following
Riders are to be nxecuted by Bortower [check box as applicable}:

ilﬂ Adjustable Raie Tjder @ Condominiun: Rider @ Second Home Rider
L Balloon Rider Lo Planned Unit Development Rider L. | -4 Family Rider
_ VA Rider L Biweekly Payment Rider Otheris) |specity]

(H) "Applicable Law" means all contiolling applicable federal, state and focal statutes, regulations,
ordinances and administrative rules and orders {that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, andl Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the “ropetty by a condominium association, homeowners
assoclation or similar organization,

{I} "Electronic Funds Transfer" means any transfer ¢4 funds, other than a transaction originated by
check. draft, or similar paper instrument, which s mitiatzd through an electronic terminal, telephonic
strument, computer, or maguetic tape so as to order, instruét’ o authorize a financial institution 0 debit
or ¢redit an account. Such term includes, but is not Hmited o, pointof-sale teansfers, automated teller
machine transactions, transfers initiated by telephone, wire trarsfers_-and automated clearinghouse
transfers,

{K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means ay compensation, settlement, award oi lamages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages descerived in Section 5) for: (i)
damage to, or destruction of, the Property; (i1} condemnation or other taking of all or any part of the
Property: (i) conveyance in tieu of condemnation; or (iv) misrepresentations of, or owisswe as to, the
vatue and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nenpayment of, of default on,
the Loan,

(N} "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

() "RESPA" means the Real Fstate Settlement Procedures Act (12 U.S.C. Section 2000 et seq.) aud its
implementing regulation, Regulation: X (24 C.F-P. Part 3300), as they might be amended from time to
time, or any additional or successor legislation or iegulation that governs the same subject matler, As used
in this Security lnstrument, "RESPA" refers to all requirements and restrictions that are imposed in regard

to a "federally related mortgage loan" even if the Loan does got qualify as a "federally related mortgage
loan" under RESPA.

A
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
ot that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage. grant and convey
to Lender and Lender’s successors and assigns, the following described property located i the
COUNTY [Type of Recording Jurisdiclion]
ot COOK [Name of Recording Jurisdiction]:

SEE ATTACUED:

PIN: 17-16--16-028-0000
17-10-217-029-0000
17-10-31¢~220-0000
17-10-316-037-0000

*SEE ADJUSTABLE RATE RIDER

THIS IS A PURCHASE MONEY SECURITY INSTRUMENT.

TAX STATEMENTS SHOULD BE SENT TO: WELLS FARGO HOME MORTGAGE, P.0. BOX
10304, DES MOINES, TA 503060102

Parcel ID Number: UNDERLYING which currently has the address of
222 N COLUMBUS DRIVE 408 [Street|
CHICAGO [Ciyl, Vinois 60601 [Zip Code]

("Property Address™):

TOGETHER WITH all the improvements Low or hereafter erected” bm the property, and all
CASCImENts, appurtenances, and fixtures now or ! ereafter a patt of the property. ) All replacements and
additions shalt also be covered by this Security Instrument. All of the feregoing isreterred to in this
Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, evzont for
encumbrances of record. Borrower warrants and will defend generally the title to the Property agzainst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering rea]
property.

UNIFORM  COVENANTS. Borrower and  Lender covenant and agree  as  follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shatl pay when due the principal of, and interest on, the debt evidenced by the Note and any
pepayvinent charges and late charges due under the Note, Borrower shall aiso pay funds for Escrow ltens
pursuant to Section 3. Payments due under the Note and this Security Instrument shal] be made i LS,

Initialczz,%'g_
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EXHIBIT A LEGAL DESCRIPTION
PARCEL i:

UNIT 408 IN THE PARK MILLENNIUM CONDOMINIUM, AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE;:

PART OF THE PROPERTY AND SPACE LYING ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION OF 49.00 FEET ABOVE CHICAGO CITY DATUM AND LYING WITHIN THE

ADJOINING FORT DEARBORN ADDITION TO CHICAGO, SAID ADDITION BEING THE WHOLE
OF THE SOUTHWEST FRACTIONAL QUARTER OF SECTION 10, TOWNSHIP 39 NORTH, RANGE
14 EAST GF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH SURVEY
IS ATTACHED AS EXHIBT “A” TO THE DECLARATION OF CONDOMINIUM RECORDED JULY 25,
2005 AS DOCUVENT 0520644013, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN
THE COMMON TLEMENTS, IN COOK COUNTY, ILLINOIS '

PARCEL 2:

EASEMENTS FOR THE BENEFIT OF PARCEL 1 AS CREATED BY RECIPROCAL EASEMENT

bl

AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY 7,985 AND KNOWN AS TRUST NO.
64971 TO CONSTRUCT, USE, OPERATE, MAINTAIN, REPAIR, RECONSTRUCT AND REPLACE
THE EXTENSION OF A BUILDING AND ITS APPURTENANCES IN' THE AIR RIGHTS, LOCATED
(A) ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF NINETY-ONE FEET, SIX
INCHES ABOVE CHICAGO CITY DATUM AND (B) WITHIN THE TRIANGULAR SHAPED AREA OF
THE BLOCK MARKED “TOWER EASEMENT”; THE RIGHT TO HAVE THE BV¥kOVEMENTS
CONSTRUCTED ON PARCEL 1 ABUT AND MAKE CONT‘ACT WITH THOSE IMPROVEMENTS
CONSTRUCTED ON AND ALONG THE PERIMETER OF THE “LC PROPERTY™ AS IPESCRIBED
THEREIN; AND TO ENTER UPON THAT PART OF THE BLOCK OWNED BY “GRANTOR” AS MAY

DESCRIBED THEREIN, ALL AS DEFINED AND SET FORTH IN SAID DOCUMENT OVER THE
LAND DESCRIBED AS THE “LC PROPERTY” DEPICTED IN EXHIBIT “A” THEREIN.

B et i bt A b 5in S s AR Y £ et b g A A B - o £y o L o
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AGREEMENT DATED DECEMBER 23, 1987 AND KNOWN AS TRUST NO. 104126-09, AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTEE UNDER A TRUST

EASEMENTS, COVENANTS AND RESTRICTIONS DATED OCTOBER 1, 1994 AND RECORDED
NOVEMBER 29, 1994 AS DOCUMENT NUMBER 04002370 TO ENTER UPON THE “PROJECT SITE”
AND OVER THE “PROJECT” FOR THE PURPOSES OF INSTALLING, MAINTAINING AND
REPLACING CAISSON BELLS WHICH MAY EXTEND IN THE “PROJECT SITE”; PROTECTING THE
ROOF OF THE PROJECT DURING CONSTRUCTION; INSTALLING, MAINTAIN ING AND
REPLACING THE FLASHING BETWEEN IMPROVEMENTS ON PARCEL | AND ABUTTING
IMPRCVEMENTS ON THE “PROJECT SITE”; INSTALLING, MAINTAINING AND REPLACING
ARCHITECTURAL ORNAMENTATIONS AND FEATURES WHICH MAY EXTEND IN THE
“PROJECT SI3E? OVER THE ROOF LINE OF THE “PROJECT”: CONSTRUCTING, MAINTAINING
AND REPLACING IMPROVEMENTS TO BE CONSTRUCTED ON PARCEL 1; WINDOW WASHING,
CAULKING, TUCKZCINTING AND SEALING; ANY OTHER MAIN TENANCE OR REPAIR OF THE
IMPROVEMENTS CONSTRUCTED OR TO BE CONSTRUCTED ON PARCEL 1 ALONG THE
COMMON BOUNDARJESGF PARCEL 1 AND “PROJECT SITE” AND ANY OTHER
ENCROACHMENT INTO THE AIR SPACE ABOVE THE “PROJECT” AS MAY BE REASONABLY
NECESSARY FOR THE CONSTRUCTION, MAINTENANCE AND REPAIR OF BUILDINGS ON
PARCEL 1; AND FOR EMERGENCY EGRESS AND INGRESS FROM PARCEL 1 OVER THE
“PROJECT” AND “PROJECT SITE”, AL, DEFINED AND SET FORTH IN SAID DOCUMENT OVER
THE LAND DESCRIBED AS THE “PRC; LCT SITE” DESCRIBED IN EXHIBIT “A” THEREIN.

PARCEL 4:

EASEMENTS FOR STRUCTURALI SUPPORT, PARKING: VEHICULAR AND PEDESTRIAN EGRESS
AND INGRESS, AMONG OTHERS, FOR THE BENEFI' (F PARCEL ! AS CREATED BY
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS BY
MCZ/CENTRUM MILLENNIUM, L.L.C., AN ILLINOIS LIMITED LIABILITY COMPANY AND
MCZ/CENTRUM MILLENNIUM GARAGE, L.L.C., AN ILLINOI LMITED LIABILITY COMPANY
DATED DECEMBER 16, 2004 AND RECORDED DECEMBER 22. 2004 AS DOCUMENT 0435734062
AND 0505619072.

COMMONLY KNOWN AS: 222 N. COLUMBUS, CHICAGO, ILLINOIS 60601

PIN: 17-10-316-028-0000
17-10-316-029-0000
17-10-316-030-0000
17-10-316-031-0000
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currency. However, it any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned o Lencer unpaid, Leader may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash: {b) money order; (c) certified check, bank check. treasurer’s check or
cashier’s check, provided any such check is drawn upon an nstitution whose deposits are insured by
tederal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the Tocation designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may retarn any payment or partial payment if the payment or partial paymeunts are insufficient to
bring the Loan carrent. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights o refuse such payment or partial
paymentstn the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. I Gach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
tterest on unipriisd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current’ I# Rorrower does not do so within a reasonable period of time, Lender shall either apply
such funds or returt. tiier to Borrower. If not applied earlier, such funds will he applied to the outstanding
prineipal batance undér ne Note immediately prior to foreclosure. No offset ot claim which Borrower
sght have now or i the fiture against Lender shall relieve Borrower from making payments due under
the Nete and this Security Instturient or performing the covenants and agreements secured by thes Security
lustrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, alt
Payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under b Note: (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in'the order in which it became duye. Any remaiing amounts
shall be applied first to late charges. second to um other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower fof < delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymeni -0ay he applied to the definquent payment and
the late charge. If more than one Periodic Payment is outstanaing. Lender may apply any payinent received
from Borrower to the repayment of the Periodic Payments if, aud to the extent that, each paymeut can be
pard in full, To the extent that ANy excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charpes/dae, Voluntary prepayments shall
he applied fitst to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proce »ds to principal due under
the Note shall not extend of postpone the due date, or change the amount, of the Perindic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic’ Paments are due
under the Note, until the Note is patd in full, a sum (the "Funds") to provide for paymea o1 ~mounts due
tor: (a) taxes and assessments and other items which can attain priority over this Security Instorment as a
lten or encumbrance on the Property: (b) leaschold payments ot ground rents on the Property,if wy; (¢)
premiums for any and all insurance required by Lender under Section 55 and (dy Mortgage basurance
premiums, if any, or any sems payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premivms in accordance with the provisions of Section 10, These items are called "Escrow
ftems.” At origination or at any time during the term of the Loan, Lender may require that Cenununity
Agsociation Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amonnts
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Ttems unless Lender waives
Borrower’s obligation to Pay the Funds for any or all Escrow fems. Lender may waive Borrower's
obligation to pay to Lender Funds tor-any or alt Excrow Items at any time. Any such waiver may ounly be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

inm‘als%
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shalt furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's abligation to make such paymeats and to provide receipts shall for all purposes be deemed o
be « covenant aud agreement contained in this Security Instrument. as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 135 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may. at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Fundi at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require unded RESPA. Lender shall estimate the amount of Funds due on die basjs of current data aud
reasonable esinpates of expenditures of fture Escrow ltens or otherwise in accordance with Applicable
Law

The Funds shail he held in an instituton whose deposits are insured by a federal agency,
instrumentality, or entity weloding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home LoanRiiik, Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender sha!l not charge Borrower for holding and applying the Funds, anmually
aualyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Eender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to b piid on the Funds, Lender shal] not be required to pay Borrower
any interest or earnings on the Funds. Bolrowes and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge. an annual accounting of the
Frnds as required by RESPA.

Mothere s a surplus of Funds held in escrow, as defined under RESPA, Lender shall acconnt fo
Borrower for the excess funds in accordance with RESFAL If there is a shortage of Funds held in ESCTOW,
as defired under RESPA, Lender shall notify Borrower as réquired by RESPA . and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordarce with RESPA. but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as-defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance witl RESPA, but in no more than 12 moatily payments.

Upon payment in fall of all sums secured by this Security Instrument, Zender shall promptly refund
to Borrower any Funds held by Lender. '

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges,  tines. and impositions
attributable o the Property which can attain priority over this Security lustrument, lessehold payments or
ground rents on the Property it any, aid Community Association Dues, Fees, and Assessmonnd if any. To
the extent that these items are Escrow Items, Borrower shall pay them i the mamer provided 4-Section 3.

Borrower shall promptly discharge any liea Aich has priority over tlis Secority [nstrumeruniess
Borrower: {a) agrees in writing to the payment of th: obligation secured by the lien in a manner aceeptable
to Lender, but only so long as Borrower is performing such agreement: (b} contests the lien in good faith
hy. or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢} secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

@@@—GUL) (00101 Page 5 of 15 Ferm 3014 1/01
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisty the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in comnection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards .ncluded within the term "extended coverage,” and any
other hazards including, but not limited to, eartiquakes and floods, for which Lender requires insurance.
This msurance shall be maintained in the amounts (including deductible levels) and for the peiods that
Lender requires. Whar Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the iusurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice. which right shall not be exercised unreasonably. Lender may
require. Porrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination ~certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes ocecur which
reasonably might_aifect such determination or certification. Borrower shall also be responsible for the
payment of any fecs Smposed by the Federal Emergency Management Agency in connection with the
review of any tlood zone determination resulting from an objection by Borrower.

If Borrower fails to/miaintain any of the coverages described above. Lender may obtain insurance
covertage, at Lender’s option(apld. Rorrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage.. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity i the Property, or the contents of the Property. against any risk,
hazard or Hability and might provide geeater or lesser coverage than was previousty in effect Borrower
acknowledges that the cost of the insurande roverage so obtained might significantly exceed the eost of
tnsurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disburserment and siil be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender anc' -enewals o7 such policies shall be subject to Lender's
right to disapprove such policies, shall includ ¢ standard wortgage clause, and shail name Lender as
morrgagee and/or as an additional loss payee, Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Botrower shall promptly give to Lenler af} receipts of paid preminms and
renewal notices. I Borrower obtains any form of insurance coverage, nototherwise required by Lender,
for damage o, or destruction of. the Property, such policy shall include & s(apdard mottgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

I the event of loss. Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrovver otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requiredvv L ander, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration petiod, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to eusure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a siugle payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such jnsurance proceeds, Lender shall not be required to pay Borrower any
intetest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained hy
Borrower shall not be paid out of the msurance proceeds and shall be the sole obligation of Borrower. |f
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days @ a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid wiler the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Bortowen) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay apiourts unpaid under the Note or this Security Instroment, whether or not then due,

6. Occupancy. Borrower shall oceupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to oceupy the
Properiy as Bomawer's prine:pal residence for at least oge year after the date of occupancy, unbess Lender
otherwise agrees i writing, which consent shall not be unreasonably withheld, or gnless extenuating
cireumstances exist whiclare beyond Borrower's control.

7. Preservation, M-intenance and Protection of the Property; Inspections., Borrower shall uot
destroy, damage or impair tie Property, allow the Property to deteriorate or commit waste o the
Property. Whether or not Borrower je residing ir tie Property, Borrower shall maintain the Property in
order to prevent the Property from leter iorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that Ieprir or restoration is not economically feasible, Borrower shall
promptly repair the Property if damagec_to_avoid further deterioration or damage. If surance or
condemmation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shalt be responsible for repairing or restoring the Property only it Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs atd restoration in a single paynent or in a series of
progress payments as the work is completed. If the instranes or condemmation proceeds are not sufticient
(0 repair or restore the Property, Borrower is not relieved of Forrower’s obligation for the completion of
such repair or restoration,

Lender or its agent may make reasonable entries upon wud mspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemer'ts on_the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default I, during the Loan application
process, Borrower or any persons or entities acting at the direction of Boriower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information Ov statements to Lender
{or failed to provide Lender with material information) in comnection with the loan, Material
represeiitations include, but ute not limited to, representations concerning Borrower's acauraney of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Insiripnent. [+
ta) Borrower fails to perform the covenants and agreements cottained in this Security Tnstrument, &) there
is & legal proceeding that might significautly affect Lender's inrerest in the Property and/or rights under
this Security Instrument {such as a proveeding in hakruptey | probate, for cotdemnation or torfeiture. for
enforcement of a lien which may attain priority ever this Security [ustrument or (o enforce Laws or
regulations), or (¢} Borrower has abandoned fl: Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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attoreys” fees o protect its interest in the Property and/or rights under this Security Tnstrument, including
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows. (_lrain water
from pipes, eliminate building or other code violations or dangerous conditious, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
dishursement and shall be payable, with such intersst, upon notice from Lender to Borrower requesing
payment. ‘ . . .

H this Security Instrument is oy a leaseheld, Borrower shall coraply with all the provisions of the
leasz. [f Borrower acquires tee title to the Property. the leasehold and the fee title shall not merge uless
Lender agvees to the merger in writing.

10. Me<tpage Insurance. [f Lender required Mortgage lnsurance as a condition of makiug the Loan,
Borrower shali piv the premiums required to maintain the Mortgage lnsurance in effect. If, for any reason,
the Mortgage Inzaraice coverage required by Lender ceases to be available from the mortgage insurer that
previously provided wech insurance and Borrower was required to make separately designated payments
toward the premiums/for* Mortgage Insurance, Borrower shall pay the premiums required (o obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage lnsurance coverage is not
available, Borrower shall continge to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect, Lender will accept, use and retain these
payviments as a noe-refundable loss resérvl: in liew of Mortgage Insurance. Such loss reserve shall be
ron-retindable. notwithstanding the fact that the Loan is ultimately paid in full, aud Lender shall not be
required to pay Bortower any interest or earnd g~ on such loss reserve. Lender can no fonger require Joss
feserve payments it Mortgage Insurance coverage /i the amount and for the period that Lender requires)
provided by an insurer selected by Lender agait. becomes available. is obtained. and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
[nsurance as a condition of making the Loan and Borrdwer was required to make separately designated
payments toward the premiums for Morigage Insurance, Bor.ower shall pay the premiums required to
mamtain Mortgage Insurance in effect, or to provide a ncn-‘efundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is requirel{ by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate providedan the Note,

Mortgage Insurance reimburses Iender (i any entity that purchases. tps-Note) for cettain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is nod o party to the Mortgage
Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force from time fo time, and may
enter into agreements with other parties that share or modify their risk, or reduce lossed. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other Pty on parties) o
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained fronq Mortgage
Insurance preminms),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any retnsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
excliange for sharing or moditying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.,” Further:

@) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refumd,

0 Initials: 2 Z'zé .(
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination,

I1. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proveeds are hereby
assigned to and shall be paid to Lender. o

It the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property. if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shail have the right to hold such Miscellaneous Proceeds
until Lender has bad an opportunity to inspect such Property to ensure the work has been completed to
Lender’s sdiistaction, provided that such inspection shall be undertaken promptiy. Lender may pay for the
repairs and-cestoration in a single disbursement or in a series of progress payments as the work is
completed. Tinboss an agreement is made in writing or Applicable Law requires interest to he paid on such
Miscellancous Pioceeds, Lender shall uot be required to pay Borrower any interest or earnings on such
Miscellaneous POocseds. I the restoration or repair is not economically feasible or Lender’s security would
be lessencd, the Milcelzaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess. if any, paid to Borrower. Such Miscellaneous Procecds shall he
applied i the order provided4or in Section 2.

I the event of a total taking, destruction. or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to thesins secured by this Security Instrument, whether or not then due. with
the excess, it any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately betcie the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured bs ithjs Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Boitower and Lender othetwise agree in writing, the sums
secured by this Security Instrument shall be redaced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the tota. amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b).be fair market value of the Property immediately
hetore the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction. or Joss il valie of the Property in whicl the fair market
value of the Property immediately before the partial taking, Usstiuction, or loss in value is less than the
anout of the sums secured immediately before the partial teklzig, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Procteds shall e applied to the sums
secured by this Security Instrument whether or not the sums are then due,

I the Property is abandoned by Borrower, or if, after notice b Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award o séttle a claim for damages,
Borrower fails o respond to Lender within 30 days after the date the notice is giver, Lender is authorized
to collect and apply the Miscellancous Proceeds either to restoration or repair of e Property or to the
sumis secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has & nighit of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, ts bedwm! that, in
Leuder's judgment. counld result in forfeiture of the Property or other material impairment of Gernder’s
iterest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate s provided in Section 19, by causing the action or proceedig (o he
dismissed with a ruling that, in Lender's Judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security [nstrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender. '

All Misceliancous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or moditication of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Suceessor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successots in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Secority Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Auy forbearance by Lender in exercising any right or
remedy including, without limitation, Lenders acceptance of payments from third persons. entities or
Suceessors in loterest of Borrower or in amounts Jess than the amounnt then due, shall not be a waiver of or

preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to hortgage, grant and convey the co-signer’s fnterest in the Property under the
ternis ot s Security Instrument: (h) is not personally obligated to pay the sums secured by this Security
Instrument;-and (¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any ascommodations with regard to the tarms of this Security Instrmment or the Note without the
co-signer’s comssnr, \

Subject o/t _provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligatitiis vader this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights 2! benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and Hability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and egreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender,

14. Loan Charges. Lender miy charge Borrower fees for services performed in comnection with
Borrower's default, for the purpose of pratecting Lender’s interest in the Property and rights under this
Security [nstrument, including, but not Lirgrad to, attorneys’ fees, property inspection and valuation fees,
Io regard (o any other fees, the absence of €xriess authority in this Security Instrument to charge a specific
tee to Borrower shall not be construed s a proliibition on the charging of such fee. Lender may not charge
fues that are expressly prohibited by this Security Bistrument or by Applicable Law.

1£ the Loan is subject to a law which sets maxiyzars loan charges, and that law is finaily mterpreted so
that the interest or other loan charges collected or to vecallected in comection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be-reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collect<d irom Borrower which exceeded permitted
limits will be refunded to Borrower, Lender may choose to taake-this refund by reducing the principal
owed under the Note or by making a direct payment to Borfower 1% a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayrient charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptapée of any such refund made by
direct payment to Borrower will constitute a wajver of any tight of action Boriover might have arising out
ot such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with tliis Security [nstrument
must be in writing. Any notice to Borrower in eodaestion with this Security Instrument <iiatl be deemed o
have heen given to Borrower when mailed by fit t class mail or when actually delivered & Borrower's
motice address if sent by other means Notice to any one Borrower shall constitute notice #5 411 Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propiry Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall neomptly
uotify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
uotice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated  herein unless Lender has designated another address by notice to Borrower. Any notice in
contection with this Security Instrument shall ot be deemed to have heen given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also tequired under Applicable

Law, the Applicable Law requirement will satisfy the corresponding requirement under this Securiry
Instrument.
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16. Governing Law; Severability; Rules of Construction. Tlis Security Instroient shall be

governed by federal law and the law of the jurisdiction in which the Property is located. All .rig.hts and
obligations contained in this Securitv Instrument are subject to any requirements and limitations Qt
Applicable Law. Applicable Law might explicitlv or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall n0t be cousired as a prohibition against agreement by contract. In
the event that any provision or clavse of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security [ustrument or the Note which can be
given etfect without the conflicting provision.
i As used in this Security Instrument: {a) words of the masculine gender shall mean and include
sortesponding neuter words or words of the feminine gender; (b words in the singular shall mean and
inctude the plural and vice versa; and (¢) the word may" gives sole discretion without any obligation to
take any action.

17, Barrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18.7 vx2nsfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18,
"Interest in Hie Property” means any legal or beueficial interest in the Property. inclunding, but not limited
to, those benericial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemend, e intent of which is the transter of title by Borrower at a future date to a purchaser.

Ifall or any part-of.the Property or any Interest in the Property is sold or transferred (or if Borrower
is 1ot a natural person‘aps a beneficial interest in Borrower js sold or transterred) without Lender’s prior
writien consent, Lender piey require immediate payment in full of all sums secured by this Security
lnstrument. However, this opfion shall not be exercised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exercises this option,Lender shull give Borrower notice of acceleration. The notice shali
provide a period of not less than 30 days_fromi the date the notice s given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fajls o pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security tnstrument without further notice or ¢ rand on Borrower.

19. Borrower's Right to Reinsiate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcemencof.this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale ot tae property pursuant to Section 22 of this Security
Instrument; (b} such other period as Applicable L w migtsrecify for the termination of Borrower’s right
to reinstate; or (¢) entry of a judginent entorcing this Seerdity, Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would he due tnger-this Security [nstrument and the Note
as it no acceleration had occurred; (b) cures any defauit of any other covenants or agreements; (c) pays all
expenses incurzed in entorcing this Security Instrument, including, bu not Lmited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for e vurpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) wkes-such action as Lender may
reasonably require to assure that Lender’s interest in the Property aud 4 ghts under this Security
fustrument, and Borrower’s obligation to pay the sums secured by this Security Tnsrement, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require fiat Borrower pay
such reinstatement sums and eXpenses m one or more of the following forms, as sele'ted bv Lender: {a)
cashi (b) money order; (¢) certified check. bank check, treasurer’s check or cashier's check; veovided any
sich check is drawn upon an institution wihose deposits are insured by a federal agency, instripentality or
entity: or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrorent and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. Howevee, this
right to reinstate shall not apply in the case of acceleration under Section 8.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice 1o
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") thar collects
Periodic Payments due under the Note and this Security Instrument and performs other mo.tgage foan
servicing obligations under the Note, this Security Instrument. and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires m comnection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, Jjoin, or be joined to any judicial action {as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Iustrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
nofice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicabls Law provides a time period which must elapse before certain action can be taken. that time
period will b& deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity t¢_cupe given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower purseditic-Section 18 shall be deemed to satisty the notice and opportunity to take corrective
action provisions of s Seetion 20,

21. Hazardous Suvbsiances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances. pollutants, or wastes by Environmental Law and the
following substances: gasoline,keiosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, matériais contaming asbestos or formaldehyde, and radioactive materials;
(b} "Environmental Law" means federa} 'aws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental plotection; (¢} "Environmenta] Cleanup” includes any response
action, remedial action, or removal action, as'(efined in Environmental Law; and {d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Burrower shalt not cause or permit the presence, usé, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances{ or o7 in the Property. Borrower shall not do,
nor aliow anyone else to do, anything affecting the Property (4) /et is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, dus t the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two senfences shall not apply to the presence, use, or storage on the Proverty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to noriat zesidential uses and to
maintenance of the Property ( including, but not limited to, hazardous substances in Consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, clairi, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Trapesty and any
Hazardous Substance or Egvironmental Law of which Borrower has actual knowledge () any
Environmental Condition, including but not limited o, any spilling, teaking, discharge. release or “ireat of
release of any Hazardous Substance. snd (¢} any condition caused by the preseqce, use or relerse of a
Hazardons Suhstance which adversely affects the vaiue of the Property. If Borrower learns, or is notified
by any govermmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; {b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums seeured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foresiasure, If the default is not cured on or before the date specified in the notice, Lender at its
option may_ scquire immediate payment in full of all sums secured by this Security Instrument
without further lemand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitles to nllect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not Lmitzd to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Uponriyment of all sums secured by this Security Instrument, Lender shatl release this
Security Instrument, Borrowe! shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument; butoaly if the fee is paid to a third party for services rendered and the
chargzing of the fee is permitted undel Applicable Law,

24. Waiver of Homestead. In accordanes with [linois law, the Borrower hereby releases and waives
¥ rights under and by virtue of the [llinois homsstead exemption laws.

25. Placement of Collateral Protection Insutance; Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreciznt. with Lender, Lender may purchase insurance
at Borrower’s expense to protect Lender's interests in Borrosvei’s collateral. This insurance may. but need
not, protect Borrower’s interests. The coverage :hat Lender parchases may not pay auny claim that
Borrower makes or any claim that is made aga'ns ‘Borrower in'Connestion with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after oroviding Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender’s agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of fhariisarance, including interest
and any other charges Lender may impuse in connection with the placement’ o1 fiie insurance, until the
effective date of the cancellation or expiration of the insurauce. The costs of the insurance ay be added to
Borrower’s total outstanding balance or obligation. The costs of the insurance may be more than the cost of
imsurance Borrower may be able to obtain on its ow,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

L) e .

4
TI%THY W. /KELLY ./' -Borrower

Witnesses:

e (Seal)

-Borrower

—— {Seal) {Seal)

-Borrower -Bormower

e {Seal) — /> {Seal)
-Borrower -Borrower

{Seal) A (Seal)

-Borrower -Borrower
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STATE OF ILLINOIS, C0Q ; _~ County ss:
, 4 < /(;/E—% 794 » & Notary Public in aud for said county and
slate do hereby ce that TIMOTHY W. KELLY .
¢ M €2

3
personally known to me to be the same person(s) whose name(gmubscribed to the foregoing instrument,
appeared befogame this day in person, and ackuowledged thaf he/fhe/they signed and delivered the said
mstrument aher,’their free and voluntary ac., i the uses an urposes thereiu set forth.

Givae wider-my hand and official seal, this 3 ; day ot MC / g,‘-— ZOC‘JT/

My Commissiop Sxpires:
L/"/')? / &%MQL Z
[ 0{:5 ! 4 =

Notary Public ( )

Y
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FIXED/ADJUSTABLE RATE RIDER

{One-Year Treasury Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 3RD day of AUGUST, 2005
and is ipsorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed(the "Security lnstrument”) of the same date given by the undersigned ("Borrower") (o
secure Borrovier’s Fixed/ Adjustable Rate Note {the "Note"} to
WELLS FARGO/BZNK, N.A.

("Lender"y of the samé date and covering the property described in the Security Instrument and focated at:
222 W COLUMBUS DRIV 408, CHICAGO, IIL 60601

[Properly Address]

THE NOTE PROVIDES FUR £ CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTFREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUS AGLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUN RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to tie covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agreeas follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CBANGES
The Note provides for an nitial fixed interest rate of 5.750 %. The Note also
provides for s change iu the initial fixed rate to an adjustable interest rate] =5-ollows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A} Change Dates

The initial fixed interest rate I will pay will change to an adjustable interest raté on the first day of

SEPTEMBER, 2015 . and the adjustable interest rate I will pay /may change on that
day every 12th month thereafter. The date on which my initial fixed interest rate changes te a2 adjustable
interest rate, and each date on which my adjustable interest rate could change, is called a "Chapge Date.”

0053588398
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(B} The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index” is the weekly average yield on United States Treasury securities adjusted to a constant maturity of
one year, as made available by the Federal Reserve Board. The most recent Index figure available as of the
date 45 days before each Change Date is called the "Current Index."

It the Dadex is no longer available, the Note Holder will choose a tew index that is based upon
comparable iniormation. The Note Folder will give me notice of this choice.

(€} Calculztion of Changes L

Before earh Change Date. the Note Foljr will caleulate my new interest rate by adding
TWC AND THREE-QUARTERS percentage points
( 2.750 %) to the Current Index. The Note Holder wilt then round the resuft of this
addition to the nearest one'cighth of one percentage powut (0.125%). Subject to the limits stated in Section
HD) below, this rounded amonnt witl he my new interest rate until the next Change Date,

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that Tam (xpected to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal raytaents. The result of this calculation will be the new amount of
my monthly payment.

D) Limits on Interest Rate Changes

The interest rate | am required to pay (t the first Change Date will not he greater than
10.750 % or less than 2.750 % . Thereafrter, my adjusrable interest
rate will uever he increased or decreased on any single Change Date by more than two Percentage points
from the rate of interest [ have been paying for the precediag 12 months. My interest rate will never be
greater than10.750 %

(E) Effective Date of Changes

My new interest rate will become effective on each Change Dace. I vill pay the amount of oy new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of
my monthly payment changes again.

{F) Notice of Changes

The Note Holder will deliver or mail to e a notice of any changes in my initiol fixed interest rate to
an adjustable interest rate and of any changes in my adjustable interest rate before the ¢ rfeciive date of any
change. The notice will jnclude the amount of my onthly payment, any information requirtasky law to be
gven to e aud also the title and telephone nuwber of a person who will answer any questiop’Lmay have
regarding the notice,

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

I Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the tering
stated tn Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows:

Form 3182 1/01
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Inferest in the Properiy” means any legal or beneficial interest in the Property, including,
but not Junited to, those beneficial interests transferred in a bond for deed, contract for deed,
imstallment sales contract or escrow agreement, the intent of which is the transfer of title by
Barrower at a future date to a purchaser.

IF all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borpawer is nof a natural person and a beneficial interest in Borfower is sold or transferred)
without fender’s prior written consent, Lender may reyuire immediate payment in full of all
sums seevaed by this Security Instrument. However, this option shall not be exercised by Lender
it such exesciae is prohibited by Applicable Law.

If Ledder cxercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide.a period of not less than 30 days from the date the notice is given in
accordance with Section 135 within which Borrower must pay all sums secured by this Security
[ostrument. If Borrower-fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or demznd
on Borrower,

2. When Borrower’s initial tixed-interest rate changes 1o an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument described in Section Bl above
shall then cease to be in effect, and theprovisions of Uniform Covenant 18 of the Security insttument shakl
be amended to read as foltows:

Transfer of the Property or a Reelicial Interest in Borrower. As used in this Section
I8, "lnterest in the Property” means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
mstallment sales contract or escrow agreement. the intent of which is the transfer of title by
Borrower at 2 future date to a purchaser.

If all or any part of the Property or any futerest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial intérest-in Borrower is soid or transferred)
without Lender’s prior written cousent, Lender tay requurs immediate payment in full of all
sums secured by this Security Instrument. However, this eption shall not be exercised by Lender
tf such exercise is prohibited by Applicable Law, Lender also rnaftinot exercise this option if:
(a) Borrower causes to be submitted to Lender information requized’oy Lender to evaluate the
intended transferee as if a new loan were being made to the ‘t/ansferee; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan assumption aud
that the risk of a breach of any covenant or agreement in this Security lost/ et is acceptable to
Lender.

To the extent permitted by Applicable Law, Lender may charge a ressonsble fee as a
condition to Lender’s consent to the loan assumption. Lender also may require th> traasferee to
S1gN an assumption agreement that is acceplable to Lender and that obligates the ransfaree o
keep all the promises and agreements made in the Note and in this Security Insiniment,
Borrower will continue to be obligated under the Note and this Security Instrument (Onless
Lender releases Borrower in writing.

it Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Section 15 within which Borrower must pay all
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sums secured by this Security Instrument, If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Tnstrument
without further notice or demand on Borrower.

BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contaied in this
Fixed/Adustable Rate Rider.

- //;i"‘ ;\_f"/%‘r , (Seal) {Seal)

TIMOTéY W. KELLY

{ -Borrower “Bowvirwer

— (Seal) {Seal)

-Borrower -Borrower

{Seal) (Seal)

~Borrower -Burrower

- . (Seal) ! {Seal)
-Borrower -Borrower

@@@:3433 {0006} Page 4 of 4 Form 3182 1/01
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this ZRD day of AUGUST, 2005
and s incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower”} to
secure Bodtower’s Note 1o WELLS FARGO RBANK, N.A.

{the
"Lender") of theiane date and covering the Property described in the Security Instrument and located at:
222 N COLUMBUS LRQTVE 408, CHICAGO, IL 60601

[Property Address]
The Property includes a unit|ip, fogether with an undivided interest in the common elements of, a
condontinium project known as: PARK_MELLTENNIUM

{arie of Condominium Project}
{the "Condominium Project”). If the owners association or other entity which acts for the Condominium
Project {the "Owners Association™) holds tidd to property for the benefit or use of its nembers or
sharcholders. the Property also includes Borrower's nterest in the Owners Association and the uses,
proceeds and benetiis of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the'c4venants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree asdoliows:

A. Condominivm Obligations. Borrower shall perforni-atl of -Rorrower’s obligations under the
Condominium Project’s Constituent Documents T "Constituent Documents” are the: (1) Declaration or
any other document which creates the Condominiumn Project; (ii) by-laws_\iii) code of regulations; and
(iv) other equivalent documents. Borrower shall promptly pay, when due, #il dues and assessments
imposed pursuant o the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintzins, wit a generally accepted
surance carrter, 2 "master” or "hlanket” policy on the Condominium Project which is satisfactory to
Lender and which provides insurance coverage in the amounts (including deductibio1e481s), for the
periods, and against loss by fire, hazards included within the term "extended coverage,” e any other
hazards, including, but not limited 1o, earthquakes and floods, from which Lender requires_insnrance,

0053588398
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then: (1) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
prentum installments for property insurance on the Property; and (ii) Borrower’s obligation under Section
5 fo matntain property insurance coverage on the Property is deemed satisfied to the extent that the
required coverage ts provided by the Owners Association policy.

What L=nder requires as a condition of this waiver can change during the term of the loan,

Borriwer shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

[ the eventhta distribution of property insurance proceeds in liew of restoration or repair following
a loss 10 the Projecty —vhether to the unit or to common elements, any proceeds payable to Borrower are
hereby assigned and shallbe paid 1o Lender for application to the sums secured by the Security Instrunent,
whether or not then due, withh the excess, if any, paid to Borrower.

C. Public Liability fusurance. Borrower shall take such actions as may be reasonable to insure that
the Owuers Association maintain, < public liability iusurance policy acceptable in forn, amount, and
extent of coverage to Lender.

D. Condemnation, The procecds of any zward or claim for damages, direct or consequential,
payable to Borrower in connection with 2av_condemnation or other taking of all or any part of the
Property, whether of the unit or of the cominou ziements, or for any conveyance in lieu of condemnation.
are hereby assigned and shall be paid to Lende:. Such proceeds shall be applied by Lender to the sums
secured by the Security Instrument as provided in Scction 11.

E. Lender’s Prior Consent. Borrower shall 1ot: éxcept after notice to Lender and with Lender’s
prior written consent. either partition or subdivide the” Proverty or consent to: {1} the abandonment or
termination of the Condominium Project, except for abandedment or termination required by law in the
case of substantial destruction by fire or other casualty or iihe case of a taking by condemnation or
eminent domain; (it) any amendment to any provision of the Constituent Documents it the provision is for
the express benefit of Lender; (iii) termination of professiona mapagement and  assumption  of
self-management of the Owners Association; or (iv) any action which woris bave the effect of rendering
the public liability insurance coverage maintained by the Owners Association viaacseptable to Lender,

F. Remedies. If Borrower does not pay condominium dues and assessmen s when due, then Lender
may pay them. Auy amounts disbursed by Lender under this paragraph F shall become additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agree (o other terms of
payment, these amounts shall bear interest from the date of disbursement at the Note sae and shall he
payable, with interest, upon notice from Lender to Borrower Tequesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condontinium Rider,

! - s
B AL fj < et LG/ ; {Seal, e oo (Sealy
TIMOTHY W/ £ELLY [ -Botrower -Barrawer

(Seal) {Seal)
-Borrower -Borrower
(Seul) - (Seal)
-Borrower -Borrower
{Seal) (Seal)
-Borrower -Borrower

@%*89 (0008) Page 3 of 3 Form 3140 1/07
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SECOND HOME RIDER

THIS SECOND HOME RIDER is made this 3RD day of AUGUST, 2005 .
and i< fucorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Seeurity Deed (the "Security Instrument") of the same date given by the undersigned (the
"Borrowes_vhether there are one or more persons undersigned) to secure Borrower’s Note to
WELLS FARCJ BANK, N.A.

{the "Lender") w1 the-same date and covering the Property described in the Security Instrument (the
"Praperty™), which isdocated ar:
222 N COLUMBUS DRIVE 408, CHICAGO, IL 60601

[Property Address)

In addition o the covenants anc_agreements made in the Security Instrument, Borrower and Lender
further covenant and agree that Sections 6 and 8 of the Security Insirument are deleted and are replaced by
the followmg:

6. Occupancy. Borrower shall occupy, and Jall only use, the Property as Borrower’s second
home. Borrower shall keep the Property availabic fou Borrower's exclusive use and enjoyment at
all times. and shall not subject the Property to any timesharing or other shared ownership
atrangement or to any remtal pool or agreement that rhgnires Borrower either to rent the
Property or give a management firm or any other person 2ay control over the occupancy or use
of the Property.

8. Borrower’s Loan Application, Borrower shall be in default if. arring the Loan application
process, Borrower or any persous or enfities acting at e direction of Borrower or with
Borrower's knowledge or consent gave materially false, misfeading, or inaCoaiate mformation or
stateiments (o Lender (or failed to provide Lender with material information) i, ¢onnection with
the Loan. Material representations include, but are not limited to, representations Concerning
Borrower’s occupancy of the Property as Borrower’s second home.

0053588398
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Second Home Rider.

/7’/&') Z(/zﬁ/ (Seal) {Seal)

TIMO%HV W / KELL - Bormower - Borrower
/). — (Seal; . _ Y 71 §]

- Borrower - Borower

(Seal) (Seal)

- Boriojver - Borrower

. {Seal) - __{Seal)
- Borrower - Borrower

%SGSR (0011} Page 2 of 2 Flrm. 3890 1/01
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