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SUBORDINATION, NON-DIS TURRPANCE AND ATTORNMENT AGREEMENT

This ~ SUBORDINATION, NON-DISTURBANCE  AND ATTORNMENT
AGREEMENT dated as of the 30th day bf August; 2605 (the “Agreement”), is executed by and
among WOODFIELD COMMERCE LLC, an Illinois li1ized liability company (the “Landlord”),
AMERICAN GASKET AND RUBBER COMPANY, T M I PO 2 s(the
“Tenant”), and LASALLE BANK NATIONAL ASSOCIATION, 'a national banking association
(the “Lender”). .

A The Lender is the mortgagee under that certain Mortgage, Sicurtv Agreement,
Assignment of Leases and Rents and Fixfture Filing dated of even date herewith, to be recorded
concurrently herewith (the “Mortgage”), which Mortgage encumbers the Real Estate (as
hereinafter defined) and secures a principal indebtedness in the amount of Four Milliot) Two
Hundred Sixty-Five Thousand and 00/ 100 Dollars ($4,265,000.00).

B. The Tenant has entered into that certain industrial lease agreement (such lease
agreement hereinafter being referred to as the “Lease Agreement”, and the Lease Agreement,
together with all amendments and modifications thereof, hereinafter being referred to as the
“Lease™) dated May 24, 1994 with the Landlord (or the Landlord’s predecessor-in-interest),
pursuant to which the Tenant has leased certain premises (the “Leased Premises”) consisting of
the entire building (“Building”) on the parcel of land (the “Land”; the Land and Building being
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collectively referred to herein as the “Real Estate”) legally described on Exhibit “A” attached
hereto and made a part hereof, :

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby covenant and agree as follows:

1. The Tenant represents and warrants to the Lender that the Lease constitutes the
entire agieement between the Tenant and the Landlord with respect to the Leased Premises and
there are 1ic other agreements, written or%verbal, governing the tenancy of the Tenant with respect
to the Ledsed Premises. '

2. The Tanant has executed and delivered to the Lender that certain Tenant Estoppel
Certificate dated on or about the date hereof (the “Estoppel Certificate™). The provisions of the
Estoppel Certificate ‘are hereby incorporated into this Agreement as if fully set forth in this
Agreement in their entirety, 2:id the Tenant acknowledges that the Lender will be relying on the
statements made in the Estoppei Certificate in determining whether to disburse the proceeds of
the loan secured by the Mortgage-and whiether to enter into this Agreement.

3. The Tenant covenants with the Lender that the Lease shall be subject and
subordinate to the lien and all other proviciont of the Mortgage and to all modifications and
extensions thereof, to the full extent of all pan ;ipal, interest and all other amounts now or
hereafter secured thereby and with the, same fcree and effect as if the Mortgage had been
executed and delivered prior to the execution and deliviry of the Lease. Without limiting the
generality of the foregoing subordination’ rovision, the T>riant hereby agrees that any of its right,
title and interest in and to insurance proceeds and condemna‘ion awards (or other similar awards
arising from eminent domain proceedings) with respect to damagze to or the condemnation (or
similar taking) of any of the Real Estate, shall be subject and subordinate to the Lender’s right,
title and interest in and to such proceeds and awards.

4. The Tenant acknowledges that the Landlord has collaterally ‘assigned to the
Lender any and all leases affecting the Real Estate, including the Lease, and thé renis and other
amounts, including, without limitation, lease termination fees, if any, due and payab'e under such
leases. In connection therewith, the Tenint agrees that, upon receipt of a notice of adcfault by
the Landlord under such assignment and a demand by the Lender for direct payment to the
Lender of the rents due under the Lease, the Tenant will honor such demand and make all
subsequent rent payments directly to the Lender. The Tenant further agrees that any Lease
termination fees payable under the Lease shall be paid jointly to the Landlord and the Lender.

Woodfield Venture RefiySNDA
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5. The Lender agrees that 50 long as the Tenant is not in default under the Léase:

(8  The Tenant shall ;not be named or joined as a party in any suit, action or
proceeding for the foreclosure ofithe Mortgage or the enforcement of any rights under the
Mortgage (unless the Tenant is a becessary party under applicable law); and

(b)  The possession by the Tenant of the Leased Premises and the Tenant’s
rights thereto shall not be distur;bed, affected or impaired by, nor will the Lease or the
term thereof be terminated or otherwise materially adversely affected by (i) any suit,
action or proceeding for the foreclosure of the Mortgage or the enforcement of any rights
urler the Mortgage, or by any judicial sale or execution or other sale of the Leased
Preipises, or any deed given in lieu of foreclosure, or (ii) any default under the Mortgage.

6. 1101 to pursuing any remedy available to the Tenant under the Lease, at law or in
equity as a result 'af" pny failure of the Landlord to perform or observe any covenant, condition,
provision or obligatior tb be performed or observed by the Landlord under the Lease (any such
failure being hereinaficr referred to as a j‘Landlord’s Default”), the Tenant shall: (a) provide the
Lender with a notice of the Leidlord’s Default, specifying the nature thereof, the section of the
Lease under which such Landlord’s Defauit arose, and the remedy which the Tenant will elect
under the terms of the Lease or otiieiwise, and (b) allow the Lender not less than thirty (30) days
following receipt of notice of the Land’orl’s Default to cure the same; provided, however, that, if
such Landlord’s Default is not readily cu;!abie within such thirty (30) day period, the Tenant shall
give the Lender such additional time as tl:w Lender may reasonably need to obtain possession and
control of the Real Estate and to cure such Land'or’s Default so long as the Lender is diligently
pursuing a cure. The Tenant shall not:pursue aiy wemedy available to it as a result of any
Landlord’s Default unless the Lender fails to cure sams within the time period specified above,
For purposes of this Section 6, a Landlord’s Default shall zot be deemed to have occurred until
all grace and/or cure periods applicable thereto under the Leas’ have lapsed without the Landlord
having effectuated a cure thereof,

7. If the Lender or any future holder of the Mortgage shail become the owner of the
Real Estate by reason of foreclosure of the Mortgage or otherwise, or if th: Real Estate shall be
sold as a result of any action or proceeding to foreclose the Mortgage or trans:er of ownership by
deed given in lieu of foreclosure, the Lease shall continue in full force and-efiact, without
necessity for executing any new lease, as a direct lease between the Tenant and the now'owner of
the Real Estate as “landlord” upon all the same terms, covenants and provisions contaiies in the
Lease (subject to the exclusions set forth in subsection (b) below), and in such event:

(@)  The Tenant shall be bound to such new owner under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension periods, if the Tenant elects or has elected to exercise its options to extend the
term), and the Tenant hereby agrees to attorn to such new owner and to recognize such
new owner as “landlord” under the Lease without any additional documentation to effect
such attornment (provided, however, if applicable law shall require additional
documentation at the time the Lender exercises its remedies then the Tenant shall execute

Woodfield Venture RefUSNDA
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such additional documents evide:ncing such attornment as may be required by applicable
law); '

(b)  Such new owneri shall be bound to the Tenant under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension periods, if the Tenant elects or has elected to exercise its options to extend the

term); provided, however, that su!ch new owner shall not be:

1) liable for ai.ny act or omission of any prior landlord (including the
Landlord); i

(i)  subject to any offsets or defenses which the Tenant has against any
prior landlord (including ?he Landlord) unless the Tenant shall have provided the
vender with (A) notice of the Landlord’s Default that gave rise to such offset or
deterise, and (B) the oppottunity to cure the same, all in accordance with the terms
of Section 6 above; |

(iiiy bound by any base rent, percentage rent, additional rent or any
other amounts pzyable under the Lease which the Tenant might have paid in
advance for more-than the current month to any prior landlord (including the
Landlord), i

. (Wﬁm‘ﬁmpmmﬁmmmmmm
dmommwﬁ‘w 'y, W'zo/
| A “‘5

(v}  bound by any amendinent or modification of the Lease made
without the Lender’s consént;

(vi) bound by, .or liable for any breach of, any representation or
warranty or indemnity agreement contained in the Leaze or otherwise made by any
prior landlord (including the Landlord); or

(vii)  personally liable or obligated to perform any suct term, covenant
or provision, such new owner’s liability being limited in all cases to/its interest in
the Real Estate. '

8. Any notices, communications and waivers under this Agreement shall be in
writing and shall be (i) delivered in person, (ii) mailed, postage prepaid, either by registered or
certified mail, return receipt requested, or (iii) by overnight express carrier, addressed in each
case as follows:

To the Lender: LaSalle Bank National Association
135 South LaSalle Street
Chicago, Illinois 60603
Attention: Commercial Real Estate Division

Woodfield Venture Ref/SNDA | 4
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With a copy to: Patzik, Frank & Samotny Ltd.
150 South Wacker Drive
Suite 900
Chicago, Illinois 60606
Attention: James M. Teper, Esq.

To the Landlord: Woodfield Commerce LLC
c;/o Northern Builders, Inc.
5060 North River Road
Schiller Park, Illinois 60176
Attention:  Mr. James P. Grusecki and
: Robert D. Tuerk, Esq.

With a capy £0: Pretzel & Stouffer Chartered
One South Wacker Drive
Suite 2500
Chicago, lllinois 60606
Aftention:  Steven W. Ryan, Esq.

To the Tenant: American Gasket and Rubber Company
u U Conmerer Drive
X R bipe , Tilineis GOITH
Attention: 6 v el €eld ive oy

With a copy to: Rudnick s Wolfe .
Q0D Moth WG jje Street
Chitace, Tilingisedinl- 12623
Ajttentioﬁ? Harad B Poserente, Bsq,

or to any other address as to any of the Parties hereto, as such party shalj designate in a written
notice to the other party hereto. All notices sent pursuant to the terms.cf this section shall be
deemed received (i) if personally delivered, then on the date of delivery, (ii) \f sent by overnight,
express carrier, then on the next federal banking day immediately following 4b%" day sent, or
(i1i) if sent by registered or certified mail, then on the earlier of the third federai vanking day
following the day sent or when actually received.

9. The Tenant acknowledges and agrees that the Lender will be relying on the
representations, warranties, covenants and agreements of the Tenant contained herein and that
any default by the Tenant hereunder shall' permit the Lender, at its option, to exercise any and all
of its rights and remedies at law and in equity against the Tenant and to join the Tenant in a
foreclosure action thereby terminating thé Tenant’s right, title and interest in and to the Leased
Premises.

Woodfield Venture RefYSNDA ’ 5
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10.  This Agreement shall be Ebinding upon and shall inure to the benefit of the parties
hereto, their respective successors and assigns and any nominees of the Lender, all of whom are

entitled to rely upon the provisions herec?f. This Agreement shall be governed by the laws of the
State of Illinois. =

11, This Agreement may bila executed in multiple counterparts and all of such
counterparts together shall constitute one and the same Agreement.

;
Woodficld Venture Ref/SNDA ’ 6
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IN WITNESS WHEREOF, the]parties hereto have executed this Subordination, Non-
Disturbance and Attornment Agreementithe day and year first above written.

Woodfield Venture Refi/SNDA

' LANDLORD:

i WOODFIELD COMMERCE LLC, an Illinois
| limited liability company

TENANT:

AMERICAN ~ GASKET ~ AND  RUBBER
COMPANY, a(m) 187 7ry € tgide,

. By CEdevhié bol 45y b
? Name; ( 'f”{%'“v ‘ i
| Title: _ S VP Yl _ phg R,

LENDER:

LASALLZ BANK NATIONAL ASSOCIATION,
anationai barking association

| By:

Name:
Title:
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IN WITNESS WHEREQF, the'parties hereto have executed this Subordination, Non-
Disturbance and Attornment Agreement the day and year first above written.

Waodfield Venture Re/SNDA

LANDLORD:

WOODFIELD COMMERCE LLC, an [llinois
limited liability company

e: wmb “Grusecki
g AManager

TENANT:

AMERICAN  GASKET AND  RUBBER
COMPANY, a(n)

By: C-:L{L y’f"{é [{/’( A/?/ i )
Name; (—c” TP o . ‘
Title: r>fq L J( Sl /"L,« - /16 }(,

LENDER:

LASALLE BANK NATIONAL ASSOCIATION,
a national banking association

By: W/WM;;
Name: Q'gl_\,\, unS oy
Title: FupP




NORTHERN BUILDERS Fax:847-678-7670 fiug 24 2005 9:56 P.14

UNOFFICIAL COPY

STATE OF ILLINOIS ) |
' )Ss. |
COUNTY OF COOK ) |

The undersigned, :3% tﬁﬁgbh’g in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that ¢ GRUSECKI, 2 magager of WOODFIELD COMMERCE
LLC, an Illinois limited liability company, whoAs personally known to me to be the same person
whose name is subscribed to the foregoifng ifstrument as sych-mana er, appeared before me this
day in person and acknowledged that he signted and deliy€red the sai%‘i{xstrument as his own free

and voluntary act and as the free and voluntdry act of shid limited liability company, for the uses
and purposes therein set forth. !

GIVFIN under my hand and notarfal sea] ¢ is * day of August, 2005
' = N

~.\

~~~««' ¢ . My Commyission Expires:

Notary Pyblic

TS

Publlc, State of liinals
E’WBSZIO

G i

Woodfield Venture RefiSNDA 8
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STATE OF _ )

| } SS.
COUNTY OF )

The undersigned, a Notary Pub]ﬁc in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that EQnnad Eol Ape& o

~, the
Je. re , of AM:ERICAN GASKET AND RUBBER COMPANY ,a(n) _
4 el TCAE Coms, ., who is personally known to me to be the same

person whose name is Subscribed to the foregojagins as suc

appeared before me this day in person and ac owledged phat he/she sign

said instrumeut as his/her own free and volunt
c J%”-’:j’ tn, fori the us

V' P " 2
and delivered the
act and asfthe free and vol tary act of said
and purpoges therein set forth.

GIVEN vuder my hand and notari;ai seal

‘1-_"—‘5“,- R Gt g i
7 “OFFICIAL SzAL” - Notary Pdplic

) of Minoks % : -
My Commission Expires 12/01/08 { Egpires:

My Commiksion

Woodficld Venture Refi/SNDA 9
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STATE OF ILLINOIS )
) 8.
COUNTY OF COOK )

The undersigned, a Not, /af{v Publi ic in and foy the said Coumy, in the State aforesaid, DO
HEREB}, CERTIFY tha EIAY T, , a

s [ Vece ¥ egsadof LASALLE BANK NATIONAL ASSOCIATION, a national
banking association, who is personally known to me to beqthe same person whose name is
subscribed to the foregoing instrument ‘as such F U , appeared before me this
day in person and acknowledged that he/she signed and delivered the sa1d instrument as his/her
own free.and voluntary act and as the free and voluntary act of said national banking association,

for the‘uses and purposes therein set forth.

GIVER rder my hand and notacial gal this S0/ gay of August, 2005.

Mgu/uu7 MM

No(nQ Public

My Commission Expires:

My Cormmizeion Expires 54, /9_'3/20"7'
%‘WW & EELT A

‘"“MKF{TRTESPRHZA
§ TARY PUBLIC STATE OF ILLINOIS

Woodfield Venture Ref'SNDA ) 1 0
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EXHIBIT A

LEGAL DESCRIPTION

LOT 1 IN WOODFIELD BUSINESS CENTER IIB, BEING A RESUBDIVISION OF LOTS 54
AND 79 IN WOODFIELD BUSINESS CENTER TWO-WEST, BEING A SUBDIVISION OF
PART OF THE NORTHEAST % OF SECTION 10, TOWNSHIP 41 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Address: 119 East Commerce Drive
Schaumburg, Illinois

“ermanent Index No.: 07-10-204-013-0000

A-1
GADATA\Docs\3151\062\3151062.1 7A.Legal Description.doc



