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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMINT OF LEASES AND RENTS (“Assignment”) made as of the =
day of gi[% WA ™ (2065, by 3550 SALT CREEK ASSOCIATES, L.L.C., an llinois

limited liabilit company, as assignor, having its principal place of business at ¢/o Premises
Management, LLC, 635 Butteriizl2 Road, Suite 320, Oakbrook Terrace, Illinois 60181
(“Borrower”), to JPMORGAN CHASE BANK,N.A, a banking association chartered under the
laws of the United States of America, as a;signee, having its principal place of business at 270
Park Avenue, New York, New York 10017 (“Lender™).

RECITALS:

Borrower by its Fixed Rate Note of even date herawith given to Lender is indebted to
Lender in the principal sum of $2,700,000.00 in lawful money of the United States of America
(together with all extensions, renewals, modifications, substitutigne and amendments thereof, the
“Note”), with interest from the date thereof at the rates set forth in-the Note, and with principal
and interest to bhe payable in accordance with the terms and conditions provided in the Note, with

ARTICLE | - ASSIGNMENT

Section [.1 PROPERTY ASSIGNED. For good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Borrower hereby absolutely and
unconditionally assigns and grants to Lender the following Property, rights, interests and estates,
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Or not in writing, affecting the use, enjoyment or oteupancy of the Property (as defined in the
Security Instrument) or any portion thereof now or hereafter made, whether made before or after

present and future leases and present and future agreements and any extension or renewal of the
same are collectively referred to ag the “Leases” and individually referred to a5 g “Lease”; (¢) all
rents, income, issues, revenues and profits arising from the Leases and renewals thereof and
together with all rents, income, issues and profits from the use, enjoyment and occupancy of the
Property (including, but not limited to, minimum rents, additional rents, percentage rents,
deficiency rents, security deposits and liquidated damages following default upder any Leases,
all proceeds ‘pavable under any policy of insurance covering loss of rents resulting from
untenantability soused by damage to any part of the Property, all of Borrower’s rights to recover
monetary amoutits from any lessee in bankruptcy including, without limitation, rights of
recovery for use and oic pancy and damage claims arising out of Lease defaults, including
rejection of a Lease, together with any sums of money that may now or at any time hereafter be
or become due and payable 0 Borrower by virtue of any and all royalties, overriding royalties,
bonuses, delay rentals and any other amount of any kind or character arising under any and all
present and all future oil, gas ana.mining Leases covering the Property or any part thereof, and
all proceeds and other amounts paid-0r-owing to Borrower under or pursuant to any and all
contracts and bonds relating to the constidsion, erection or renovation of the Property) (all of the
rights described in this Subsection 1.1(c) are bereinafter collectively referred to as the “Rents”);
(d) all of Borrower’s claims and rights (the “Barkiuptey Claims”) to the payment of damages
arising from any rejection by a lessee of any Ledase under the Bankruptey Code; (e) all of
Borrower’s right, title and interest in and claims unger 81y and all lease Suaranties, letters of
credit and any other credit Support given by any guarantor in connection with any of the Leases
(individually, a “Lease Guarantor,” collectively, the “Lase Guarantors”) to Borrower
(individually, a “Lease Guaranty,” collectively, the “Leage Guazzaties”); (®) all proceeds from
the sale or other disposition of the Leases, the Rents, the Lease Guazanies and the Bankruptcy
Claims; (g) all rights, powers, privileges, options and other benefits oi Borrower as lessor under
the Leases and beneficiary under the Lease Guaranties, including \without limitation the
immediate and continuing right to make claim for, recetve, collect and receirt for all Rents
payable or receivable under the Leases and all sums payable under the Iease Guaranties or
pursuant thereto (and to apply the same to the payment of the Debt or the Other Obligations), and
to do all other things which Borrower or any lessor is or may become entitled to do under the
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(the “Security Instrument”). Ap initially capitalized terms that are not defined in this
Assignment shall have the meanings given such terms in the Security Instrumen;.

ARTICLE 2 - REPRESENTATIONS AND COVENANTS
Section 2.1 BORROWER'’S REPRESENTATIONS. Borrower warrants to Lender

law, judicial Griler or other agreement affecting Borrower or the Property: (f) the premises
demised under #he | eases have been completed and lessees under the Leases have accepted the
same and have taken passession of the same on a rent-paying basis except as explicitly identified
on the certified rent rol{ dated as of the end of the month preceding the month hereof, delivered

by Borrower to Lender; and (&) there exist no offSets or defenses to the payment of any portion
of the Rents,

ARTICLE 3 - COVENANTS

Section 3.1 ADMINISTRATIGH [ Botrower covenants with Lender that Borrower (a)
shall observe and perform all the obligations imposed upon the lessor under the Leases and sha]
not do or permit to be done anything to impair the valye of the Leases as security for the Debt;
(b) shall promptly send to Lender copies of all notiede of default which Borrower shall receive
under the Leases; (¢) shall not collect any Rents more ihar, one (I) month in advance; (d) shall
not execute any other assignment of lessor’s interest in th¢ Lenses of the Rents; (¢) shali deliver
to Lender, upon Tequest, tenant estoppel certificates from each commercial lessee at the Property
in form and substance reasonably satisfactory to Lender (provided nowever, that Borrower shall
not be required to deliver such certificates more frequently than ope [1}7ime in any calendar year
unless Borrower is in default under the Security Instrument); and (f) stall deliver to Lender
executed copies of all Leases now existing or hereafter arising.

Section 3.2 ENF ORCEMENT AND MODIFICATIONS. Borrower furpér covenants
with Lender that, except to the extent that Borrower is acting in the ordinary course o Isiness
as a prudent operator of property similar to the Property, Borrower (a) shall promptly send to
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and shali be arm’s-length transactions with bona fide, independent third-party tenants and, if

(i} they are subordinats 1o the Security Instrument and any other indebtedness now or hereafter
secured by the Properiy, (i) each lessee agrees to attorn to Lender (such attornment to he
automatically effective upon-Lender’s acquisition of title to the Property), (iii) each lessee agrees
to execute such further evideiicss of attornment as Lender may from time to time request, (iv) the
attornment of each lessee shal] not be terminated by foreclosure, and (v) each lessee agrees to
furnish, one (1) time in any calendar v2ar, as Lender may request, a certificate signed by lessce
confirming and containing such factual ecrtifications and répresentations deemed reasonably
appropriate by Lender. Provided that a new Lcase meets the requirements of this Section 3.3,
then Borrower shall have no obligation to obtain [ ander’s approval thereof.

Section3.4  MATERIAL LEASES. Nor‘;«ifhstanding anything to the contrary
contained in this Assignment, and provided that no Event'of Default (as defined in the “Security
Instrument”) shall exist and be continuing, the following terms and provisions shall apply:

(@)  Lender’s consent shall not be required for modifications, extensions or
renewals of Leases that are not Material Leases, For purposes of tlis Assignment, the term
“Material Leases” shall mean (i) a Lease of more than fifteen percent ¢ 15%) of the aggregate
rentable square feet of the Property, or (ii) a Lease providing for more than fifee; bercent (15%)
of the gross rent payable under all Leases at the Property; and

(b)  Lender’s congent shall not be required for termination of g Leaseif (i) the
lessee under such Leage is in default beyond all applicable notice and grace periods, or (ii) the
Lease is not a Materia) Lease.

Section3.5 RENTAL OFFSETS.  If Borrower becomes aware that any lessee
proposes to do, or is doing, any act or thing which may give rise to any right of set-off against

of any right to a set-off against Rent, (ij) notify Lender thereof and of the amount of sajd set-offs,
and (iii) within ten (10) days after such accrual for a valid set-off, reimburse lessee who shall
have acquired such right to set-off or take such other steps as shalj effectively discharge such set-
off and as shall effectively assure that Rents thereafter due shall continue to be Payable without
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ARTICLE 4 - TERMS OF ASSIGNMENT

terms of thiz Section 4.1, Lender grants to Borrower a revocable license to operate and manage

grants and assigns to Lender the right, at its option, upon the revocation of the license granted
herein to enter upon the Property in person, by agent or by court-appointed receiver to collect the

ARTICLE & - REMEDIES

Section 5.1  REMEDIES OF LENDER. dyeaor at any time after the occurrence of 2
default under this Assignment or ap Event of Defauit (2 “Default™), the license granted to
Borrower in Section 4.1 of this Assignment shall autoizatically be revoked, and Lender shaj]
immediately be entitled to possession of all Rents and sums due-ander any Leage Guaranties,
whether or not Lender enters upon or takes control of the Prope(iy. Upon the occurrence of a
Default, Lender, at its option, may (i) complete any construction on e Property in such manner
and form as Lender deems advisable, (ii) exercise all rights and powers of Borrower, including,
without limitation, the right to negotiate, execute, cancel, enforce or modify Leuses, obtain and
evict tenants, and demand, sue for, collect and receive all Rents from the Propeity and all sums
due under any Lease Guaranties, (iii) either require Borrower to pay monthly 1 advance to
Lender, or any receiver appointed to collect the Rents, the fair and reasonable rental valie for the
use and occupancy of such part of the Property as may be in possession of Borrower or (iv)
require Borrower to vacate and surrender possession of the Property to Lender or to such

Tecelver and, in default thereof, Borrower may be evicted by summary proceedings or otherwise,

Section 5.2 OTHER REMEDIES. Nothing contained in this Assignment and no act
done or omitted by Lender pursuant to the power and rights granted to Lender hereunder shaj be
deemed to be a wajver by Lender of jts rights and remedies under the Note, the Security
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Section 5.1 of this Assignment and the collection of the Rents and sums due under the Lease
Guaranties and the application thereof as herein provided shall not be considered a waiver of any
default by Borrower under the Note, the Security Instrument, the Leases, this Assignment or the
Other Loap >ocuments.

Section’5.5 BANKRUPTCY.

(a) Jpon or at any time after the occurrence of a Default, Lender shal] have
the right to proceed in (s’own name or in the name of Borrower in respect of any claim, suit,
action or proceeding relaimng to the rejection of any Lease, including, without limitation, the right
to file and prosecute, to the exciusion of Borrower, any proofs of claim, complaints, motions,
applications, notices and other dorum *nts, in any case in respect of the lessee under such Lease
under the Bankruptcy Code.

() If there shall be fiied by or against Borrower a petition under the
Bankruptcy Code, and Borrower, as lessor uncer any Lease, shall determine to reject such Lease
pursuant to Section 365(a) of the Bankruptcy Cade, then Borrower shall give Lender not less
than ten (10) Business Days® prior notice of the dasa on which Borrower shall apply to the
bankruptcy court for authority to reject the Lease. Lénder shall have the right, but not the
obligation, to serve upon Borrower within such ten-day.rcriod a notice stating that (i) Lender
demands that Borrower assume and assign the Lease to Lendar prrsuant to Section 365 of the
Bankruptcy Code, and (ii) Lender covenants to cure or provide ddzquate assurance of future
performance under the Lease. If Lender serves upon Borrower tie notice described in the
preceding sentence, Borrower shall not seek to reject the Lease anc stall comply with the
demand provided for in clause (1) of the preceding sentence within thirty (263, days after the
notice shall have been given, subject to the performance by Lender of the covenant provided for
in clause (ii) of the preceding sentence.

ARTICLE 6 - NO LIABILITY

CLT01_90305734 4
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Property upon Lender, nor for the carrying out of any of the terms and conditions of the Leases
or any Lease Guaranties; nor shall it operate to make Lender responsible or liable for any waste
committed on the Property by the tenants or any other parties, or for any dangerous or defective
condition of the Property, including without limitation the presence of any Hazardous Substances
(as defined in the Security Instrument), or for any negligence in the management, upkeep, repair
or control of the Property resulting in loss or injury or death to any tenant, licensee, employee or
stranger,

Section 6.2 NO MORTGAGEE IN POSSESSION. Nothing herein contained shall be
construed as constituting Lender a “mortgagee in possession” in the absence of the taking of
actual possession of the Property by Lender. In the exercise of the powers herein granted
Lender, noability shall be asserted or enforced against Lender, all such liability being expressly
waived and relcased by Borrower.

ARTICLE 7 - DEPOSITS, RELOCATIONS

Section 7.1  SECURITY DEPOSITS. All security deposits of lessees, whether heid in
cash or any other form, shall be treated by Borrower as trust funds and shall be deposited by
Borrower in one or more segtegdied accounts at such commercial or savings bank or banks as is
reasonably satisfactory to Lender.  An J bond or other instrument which Borrower is permitted to
hold in lieu of cash security deposits under applicable legal requirements (1) shall be maintained
in full force and effect unless replaced by <ash deposits as hereinabove described, (ii) shall be
issued by an entity reasonably satisfactory to Lender, (iii) shall, if permitted pursuant to legal
requirements, name Lender as payee or benefiziarv thereunder (or at Lender’s option, subject to
applicable Borrower requirements, be fully assignalle to Lender), and (iv) shall, in all respects,
comply with applicable legal requirements and otherwise be reasonably satisfactory to Lender.
Borrower shall, upon request, provide Lender with evidérce reasonably satisfactory to Lender of
Borrower’s compliance with the foregoing. Following the occurrence and during the
continuance of any Event of Default, Borrower shall, upon Lencer’s request, if permitted by
applicable legal requirements, turn over to Lender the securty deposits (and any interest
theretofore earned thereon) with respect to all or any portion of tne Property, to be held by
Lender subject to the terms of the Leases.

Section 7.2 RELOCATIONS. In no event shall Borrower exercise any right to
relocate any lessee outside the Property pursuant to any right set forth in a Lease without the
prior written consent of Lender.

ARTICLE 8 - MISCELLANEOUS PROVISIONS
Section 8.1  CONFLICT OF TERMS. In case of any conflict between the terms of thjs

Assignment and the terms of the Security Instrument, the terms of the Security Instrument shall
prevail,

CLTO01 90305734 _4
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Section 8.3  NOTICES. All notices or other written communications hereunder shall
be given in the manner set forth in the Security Instrument.

Section8.4  LIABILITY. If Borrower consists of more than one person, the
obligations and liabilities of each such person hereunder shall be joint and several. This

Assignment shall be binding upon and inure to the benefit of Borrower and Lender and their
respective successors and assigns forever.

IN WITNESS WHEREOF, Borrower has executed this instrument effective the day and
year first above written,

BORROWER:

3550 SALT CREEK ASSOCIATES, L.L.C., an
llinois limited liabitity company

By: Carroll Avenue Associates, Ltd., an llinois
corporatiop. its sole me nber

Title: President

STATE OF L||; NALS )

) ss.
COUNTYOF!)_\ZQE%L )

I &] ah M. QO i » @ Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIF Y that Thomas F. Comforte, the President of Carroll Avenue
Associates, Ltd., an Ilinois corporation and sole member- of 3550 SALT CREEK
ASSOCIATES, L.L.C., an Illinois limited liability tompany, personaily known to me to be the
Same person whose name is subscribed to the foregoing instrument as suel; Prasident, appeared
before me this day in person and acknowledged that he signed and delivered sai | instrument as
such officer of said corporation, as his own free and voluntary act and as the freé 4ng voluntary

act of the corporation as sole member of 3550 SALT CREEK ASSOCIATES, LI.C., for the
uses and purposes therein set forth,

Tl
GIVEN under my hand and Notaria] Sea] this A day ofa_%, 2005.

A, Cournt
Notary Public

My Commission Expires: U I o 3) / O?

[Affix Notary Seal]

OFFICIAL SEAL
SARAH M CAN
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMSSION EXPIRES:06/23/08

CAAAPAAANIS

CLTO 1_50305734_4
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LEGAL DESCRIPTION - EXHIBIT A

Legal Description:
Permanent Index #'s: 02-26-201-015-0000; 02-26-201-

Property Address: 3550 Salt Creek Lane, Arlington Heights, Illinois 60005

Parcel 1:

Lot 1 and the West 180.07 feet of Lot 2, in Arlington Park Office Centre, being a Subdivision of part of the Northwest 1/4
of section 25, and part of tae Northeast 1/4 of Section 26, Township 42 North, Range 10, East of the Third Principal
Meridian, according to plat thierzof recorded as document number 25466742, in the office of the recorder, in Cook
County, Illinois.

Parcel: 2

Easement for Water System for the benefit of Parce! 1 as set forth and defined in document 24785937 and amended by
document 25393891 over that part of Lot 2 lying east of the West 180.00 feet, in Arlington Park Office Centre, being a
Subdivision of part of the Northwest 1/4 of section 3%, and part of the Northeast 1/4 of Section 26, Township 42 North,
Range 10, East of the Third Principal Meridian, according 5 plat thereof recorded as document number 25466742, in the
office of the recorder, in Cook County, Illinois.




