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MORTGAGE

DEFINITIONS

Words used in multiple scetions of this documen! are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
atso provided in Section 16,

(A} "Security Enstroment” means this document, which is dacdAtgust 01, 2005
together with all Riders 1o this document.
(B "Borrower” i Jeffrey R Smith, an unmarried man

Borrower (s the merigagor under this Security Instrument.
(0 "ender™is Fifth Third Mortgage Company

Lender is & corperation
organized and existing under the laws of the state of Ohio
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Lender's address is 5050 Kingsley Drive, MD IMOB 2X, Cincinnati, OH 45263

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated August 01, 2005 .
The Note states that Borrower owes Lender One Mi11ion Four Hundred Four Thousand And
Zero/100 Dollars
(11.5.$1,404,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and 10 pay the debt in full not later than August 01, 2015 .

() "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

{F) "Loan” means the debt evidenced by the Note, plus interesi, any prepaymeni charges and late charges
duie undenihe Note, and all sums due under this Security Instrumess. plus mterest.

(G} "Riders" iicans all Riders to this Security instriment that are executed by Borrower. The following
Riders are to bt enesuted by Borrowe: fcheck box as applicablej:

[_] Adjustable Rate'Rider [X] Condominium Rider |l Second Home Rider
___| Balloon Rider || Planned Unit Development Rider [ 114 Family Rider
|__J VA Rider ] Biweekly Payment Rider L] Oiher(s) [specify]

(H) "Applicable Law" means all ¢ontrolling applicable federal. state and local statutes, regulations,
ordinances and administrative rules and Grders (that have the effect of law) as well as all applicabie final.
non-appealable judicial opintons.

(I "Community Association Dues, Fees, and Assessments" means all dues, fees. assessraents and other
charges that are imposed on Bortower or the Piopety by a condominium association, homeowners
association or similar organization.

(J) "Electronic Funds Transfer" means any transfer 0f funds, other than a transaction originated by
check, drafi, or similar paper instrument, which is initizied Trough an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, Or/authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to; point-af-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire tranifers, .and automared clearinghouse
transfers.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” mears any compensation, settlement, award of ¢ dmiages, or proceeds paid
by any third party ¢other than insurance proceeds peld under the coverages described in Section 5 for: (i)
damage 1w, or destruction of, the Property; (ii) condemnation or other taking of all Or wny part of the
Properiy: (iii) conveyance in lieu of condemnation: or (iv) misrepresentations of, or omissidis as i0. the
value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, orideiault on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

{0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
unplementing regulation, Regulation X (24 C.E.R. Part 3500). as they might be amended from time to
time., or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA” refers to all requirentents and restrictions that are imposed in regard
W a “federaily related mortgage loan" even if the Loan does not ualify as a "federally related mortgage
ivan” under RESPA.
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(P) "Successor in Interest of Borrower" means any party that has taken titie to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE FROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan. and all rencwals, extensions and
modifications of the Note: and (i) the performance of Borrower's covenanls and agreements under
this Security Instrument and the Note. For this purpose. Borrower does herchy mortgage, grant and convey
o Lender and Lender's successors and assigns, the following described property tocated i the
Couraty [Fype of Recording dusisdiction]
of Cook |Name of Recording lurisdiction ;

See Attached

Parcel ID Number: parcel not split yet which currently has the address of

270 £ Pearsaon St {801 [$treet]
Chicago iyl dlinois 60611 FZip Codel

" Property Address”):

TOGETHER WITH alf the improvements now or hereaffer erected op the property. and all
casements, appurlenances, and fixiures now or hereafter a part of the propdiy. Al replacements and
additions shall also be covered by this Security Instrument. All of the forepoing 1y refetred 1o in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby.cotveyed and has
the right to mortgage. grant and convey the Property and that the Property is unencumbéred, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Properiy against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenanes with limited variations by jurisdiction 10 constifute a uniform security instrument covering real
property,

LUNIFORM COVENANTS, Borrower and Lender covenant and agree as {otlows:

L. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and late Charges,
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Nete and any
prepayment charges and late charges due under the Note. Borrower shall also pay tunds for Escrow ltems
puisuant to Section 3. Payments dus under the Note and this Security Instrument shall be made in U.S.
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STREET ADDRESS: 270 E. PEARSON STREET UNIT 801/P-59/P-60
CITY: CHICAGC COUNTY: COOK

TAX NUMBER:

LEGAL DESCRIPTION:

PARCEL 1: UNIT 8C1 IN THE BELVEDERE CCNDCOMINIUMS (AS HEREINAFTER DESCRIBED) TOGETHER
WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, WHICH UNIT AND COMMON

ELEMENTS ARE CCMPRISED OF:

(A) THE LEASEHOLD ESTATE (SAID LEASEHOLD ESTATE BEING DEFINED IN PARAGRAPH 1.c. OF THE
ALTA LEASEHOLD ENDORSEMENT (S) ATTACHED HERETO), CREATED BY THE INSTRUMENT HEREIN
REFERRED TO AS THE LEASE, EXECUTED BY: NORTHWESTERN UNIVERSITY, A CORPORATION OF
ILLINOIS, AS LESSOR, AND 270 EAST PEARSON, L.L.C., AN TLLINCIS LIMITED LIARILITY
COMPANY, AS LESSEE, DATED AS OF JUNE 31, 2000, WHICH LEASE WAS RECORDED AUGUST 2, 2000
AS DOCUMENT 000594667, AND RE-RECORDED AUGUST 11, 2000 AS DOCUMENT NUMBER (0614549, AND
AS AMENDED BY ‘AMENDMENT TC GROUND LEASE RECORDED MARCH 2, 2001 AS DOCUMENT NUMBER
0010169900 AND SLCOND AMENDMENT TO GROUND LEASE RECORDED MAY 20, 2004 AS DOCUMENT NUMBER
0414131096 AND BY UWIT SUBLEASE RECORDED MAY 21, 2004 AS DOCUMENT NUMBER 0414242170
WHICH LEASE, AS AMENDLT, DEMISES THE LAND (AS HEREINAFTER DESCRIBED} FOR A TERM OF 99
YEARS COMMENCING JULY 31,2000 (EXCEPT THE BUILDINGS AND IMPROVEMENTS LOCATED ON THE
LAND) ; AND

(B} OWNERSHIP CF THE BUILDINGS/Ali) IMPROVEMENTS LOCATED ON THE FOLLOWING DESCRIEED LAND:
LOT 2 IN THE RESIDENCES ON LAKE SHORE PARK SUBRDIVISION, BEING A SUBDIVISION OF PART OF
LOTS 51 TO 98 IN LAKE SHORE DRIVE.ADDITION TO CHICAGO, A SUBDIVISION OF PART OF BLOCKS
14 AND 20 IN CANAL TRUSTEES’ SUBDIVISION CF THE SOUTH FRACTIONAL QUARTER OF SECTICN 3,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THR/THIRD PRINCTIPAL MERIDIAN; WHICH SURVEY IS
ATTACHED AS AN EXHIBIT TO THE DECLARATICON OF.CONDOMINIUM RECORDED AS DOCUMENT NUMBER
0414131100, AS AMENDED FROM TIME TO TIME, TOGETHER WITH ITS UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS, ALL IN COOK CCUNTY, ILLINOIS.

PARCEL 2: THE EXCLUSIVE RIGHT TO THE USE OF S20,” A LIMITED COMMON ELEMENT AS DELINEATED
ON THE SURVEY ATTCHED TO THE DECLARATION OF CONDOMINIJUM AFORESAID.

PARCEL 3: UNITS P52 AND P60 IN THE 270 EAST PEARSON GAPAGE/CONDOMINIUMS AS DELINEATED
ON A SURVEY QF THE FOLLOWING DESCRIBED REAL ESTATE: (AS HEREJNAFTER DESCRIBED! TOGETHER
WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THEE COMMON ELEMENTS, WHICH UNIT AND COMMON
ELEMENTS ARE COMPRISED OF:

(A} THE LEASEHOLD ESTATE ({(SAID LEASEHOLD ESTATE BEING DEFINED IN PARAGRAPH 1.c. OF THE
ALTA LEASEHOLD ENDORSEMENT (S) ATTACHED HERETC), CREATED BY THE INSTRUMENT HEREIN
REFERRED TO AS THE LEASE, EXECUTED BY: NORTHWESTERN UNIVERSITY, A CORPGRATION OF
ILLINOIS, AS LESSOR, AND 270 EAST PEARSCN, L.L.C., AN ILLINOIS LIMITED LIARILITY
COMPANY, AS TLESSEE, DATED AS OF MAY 20, 2004 WHICH LEASE WAS RECORDED MAY 20,L 2004 AS
DOCUMENT 0414131097 AS AND BY UNIT SUBLEASE(S) RECORDED MAY 21, 2004 AS DOCUMENT NUMBERS
0414242251 AND 0414242252 WHICH LEASE, AS AMENDED, DEMISES THE LAND (AS HEREINAFTER
DESCRIBED) FOR A TERM OF 95 YEARS COMMENCTNG MAY 2004 (EXCEPT THE BULLDINGS AND
IMPROVEMENTS LOCATED ON THE LAND); AND

(B) CWNERSHIP OF THE BUILDINGS AND IMPROVEMENTS LOCATED ON THE FOLLOWING DESCRIBED LAND:
LOT 3 IN THE RESIDENCES OGN LAKE SHORE PARK SUBDIVISICN, BEING A SUBDIVISION OF PART OF
LOTS 91 TO 98 IN LAKE SHORE DRIVE ADDITION TC CHICAGO, A SUBDIVISION OF PART OF BLOCKS
14 AND 20 IN CANAL TRUSTEES' SUBDIVISION OF THE SOUTH FRACTTONAL QUARTER OF SECTION 3,
TOWNSEIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN; WHICH SURVEY IS
ATTACHED AS AN EXHIBIT TC THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER
0414131101, AS AMENDED FROM TIME TO TIME, TOGETHER WITH ITS UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 4: NON-EXCLUSIVE EASEMENTS ¥CR THE BENEFIT OF PARCELS 1, 2 AND 3 FOR INGRESS,
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EGRESS, USE, ENJOYMENT AND SUPPORT AS SET FORTH IN THE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS RECORDED AS DOCUMENT NUMBER 0414131098,

PARCEL 5: NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCEL 3 FOR INGRESS, EGRESS, USE,
ENJOYMENT AND SUPPORT AS SET FORTH IN TEE DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS RECCRDED AS DOCUMENT NUMBER 0317834031.
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currency. However. if any check or other instrument received by Lender as payment under the Note or this
Secarity Instrument is returned 10 Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the foHowing forms, as
sclected hy Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
casivier's check, provided any such check is drawn upon an institution whose deposiis are insured by a
tederal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other focation as may be designated by Lender in accordance with the notice provisions in Section 13,
Lender may return any payment or partial payment if the payment or pariial payments are insufficient to
bring the Loan current. Lender may accepi any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
pavinents e the future, but Lender is not obligated to apply such payments at the time such payments are
accepied. If pach Periodic Payment is applied as of its scheduled due date, then Lender nced not pay
inferest on imapnlied funds. Lender may hold such unapplied funds until Borrower makes payient fo bring
the Loan current (L Borrower does not do so within a reasonable period of time. Lender shall either apply
such funds or return therto Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note iramediately prior to foreclosure. No offset or claim which Borrower
might have now or in the-future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrimenror performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments cr Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender =aall be applied in the following order of priority: (a) interest
due under the Nete; (b) principal due under the Note: (¢} amounts due under Section 3. Such payments
shail be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second 1o any/othér amounts due under this Security Instrument, and
then 1o reduce the prineipal balance of the Note.

Il Lender recerves a payment (rom Borrower for-a-delinguent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment paay be applied to the delinquent payment and
the fate charge. [ more than one Periodic Payment is outstandinz, “ender may apply any payment reccived
trom Borrower 10 the repayment of the Periodic Payments if, and 1o the extent that. each payment can be
paid in full. To the extent that any excess exists after the payment is ipplied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges dve Voluntary prepayments shatl
be applied first to any prepayment charges and then as described in the Note-

Any application of payraents. insurance proceeds. or Miscellaneous Procéeds <o principat due under
the Note shall not extend or postpone the due date, or change the amount, of the Periadic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic’Paymenis are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for paymen=oiamounts due
for: (a) taxes and assessmenis and other items which can atlain priority over this Security Trstrament as 2
lien o1 encumbrance on the Property; b) leasehold payments or ground rents on the Property/ if any; {c)
premiums for any and all insurance required by lender under Secrion 5: and {d) Mortgage lasirance
premiums. if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These ilems are called "Escrow
ltems.™ Al origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow [tem. Borrower shall prompily furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay 10 Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be
In writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

401112008 @ 401112008
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due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuani to a waiver, and
Borrewer fails to pay the amount due for an Escrew ltem, Lender may exercise irs rights under Sectien 9
and pay such amount and Borrower shall then be ohligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow items at any time by a notice given in
sccordance with Section 15 and. upon such revecation. Rorrewer shall pay (¢ Lender all Funds, and in
such amounts. that are then required under this Section 3.

Lender may. at any time, collect and hold Funds in an amount {a) sufficient to permit Lender 10 apply
the Fundss e time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under KESPA. Lender shail estimate the amount of Funds due on the basis of current data and
reasonable estitnates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law.

The Funds shall ‘pe. held in an institution whose deposits are insured by a federal agency,
instrumientality, or entity fneluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan B2k, Lender shall apply the Funds to pay the Escrow ftems no later than the time
specitied under RESPA. Lende shati-not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account. or verifving the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lendet to make such a charge. Unless an agreement is made in writing
or Appiicable Law requires inferest to be(pard on the Funds, Lender shaill not be reqired to pay Borrower
any imievest or earnings on the Funds, Bortbwirand Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give/ts Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there s a surplus of Funds held in escrow;-as-defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA U1 there is a shortage of Funds held in escrow,
as detined under RESPA, Lender shall notify Borrower as tequired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordaiace with RESPA. but in no more than 12
monthly payments. 11 there is a deficiency of Funds held in escron; as defined under RESPA, Lender shall
noiify Borrower as required by RESPA, and Borrower shall pay 1o Lnder the amount necessary (o make
up the deticiency in accordance with RESPA, but in ro more than 12 monshly payments.

Upon pavment in full of all sums secured by this Security Insirumens,. 1 onder shall promptly refund
to Borrower any Funds held by Lender,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, (fines, and impositions
autributable 1o the Property which can attain priority over this Security Instrument, leascio'd payIments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmirss. if any. To
the extent that these items are Escrow liems, Borrower shall pay them in the manner provided/in-Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instririert unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner a ceptable
to Lender. but only so long as Borrower is performing such agreement: (b) contests the lien in good faith
by. or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the entorcement of the lien while those proceedings are pending, but only until such proceedings
are concluded: or (e secures from the holder of the lien an agreement satisfactory 1o Lender subordinating
the lien to this Security lnstrument. If Lender determines that any part of the Property is subject 10 4 tien
which canr attain priority over this Security Instrument, Lender may give Borrower a notice identifving the

401112008 401112008
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fien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazards inctuded within the term "extended coverage,” wnd any
otiier hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shail be maintained in the amounts (including deductible fevels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disanprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Batrorver 1o pay, in connection with this Loan, either: {a) a one-time charge for flood zone
determinations certification and tracking services; or (b) a one-time charge for flood zone determination
and certification_services and subsequent charges cach time remappings or similar changes occur which
reasonably might”affesl such determinatton or certitication. Borrower shall also be responsible for the
payment of any feesinrased by the Federal Emergency Management Agency in connection with the
review of any flood zone delérmination resulling from an objeciion by Borrower.

It Borrower fails towramntain any of the coverages described above. [ender may obtain insuvance
coverage, at Lender’s option ind’ Barrower's expense. Lender is under no obligation to purchase any
particular type or amount of coveiage.Therefore, such coverage shail cover Lender, bui might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk.
hazard or hability and might provide gréater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this'Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and siwa'i be payable, with such interest, upon notice from
Lender o Borrower requesting payment.

All insurance policies required by Lender and renewaisOiysuch policies shall be subject to Lender's
right to disapprove such policies, shafl include a standard riedtsage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have.tie right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
rencwal notices. Hf Borrower obtains any form of insurance coverage, 1ot ctherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include ‘o Stzndard morigage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

[n the event of loss, Borrower shall give prompt notice to the insurance carrir'and Lender. Lender
may make proot of loss if not made promptly by Borrower, Unless Lender and Borrower otherwise agree
10 writing. any insurance proceeds, whether or not the underlying insurance was required by Tender, shali
be applied 1o restoration or repair of the Property, if the restoration or repair is economically” Izasible and
Lender’s security is not lessened. Duting such repair and restoration period, Lender shall have (he right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Properly (o elswe the
work Dhas been completed to Lender's satisfaction, provided that such inspection shall be undertaken
prompily. Lender may disburse proceeds for the repairs and restoration in a single payment or i 4 series
of progress paymenis as the work is zompleted. Unless an agreement is made m writing or Applicable Law
requires interest o be paid on such insurance procseds, Lender shall not be required (o pay Borrawer any
inferest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

4011120408 401112008
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tiie excess, if anty, paid to Borrower, Such insurance proceeds shail be applied in the order provided for in
Secton L.

It Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender thar the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Seclion 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights o any insurance
proceeds 1n an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
{by anv other of Borrower's rights (other than the right to any refund of unearned prerniums paid by
Borrower) under all insurance policies covering the Property. msofar us such rights are applicable io the
coverage of e Property, Lender ma use the irsu-ance proceeds either to repair or restore the Property or
to pay anwsal unpaid under the Note or this Secarity Instrument, whether or not then duc.

6. Occvpancy. Borrower shall occupy, establish. and use the Property as Borrewer’s principat
residence within 6).days after the execution of this Security Instrument and shall comiinue to occupy the
Property as Borraiwer <.principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in ‘wiiting, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whichare beyond Borrower's control.

7. Preservation, Meaitenance and Protection of the Preperty; Inspections. Borrower shall not
destroy, damage or impair the Jroperty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is.cesiding in the Property, Borrower shall maintain the Property in
order 1o prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined parseant to Section 5 that rdpae or restoration is not economicaily leasible. Borrower shall
promptly repair the Property i damaged(to avoid further deterioration or damage. 1f insurance or
condemnation proceeds are patd in conneclion with damage to. or the taking of, the Property. Borrower
shatl be responsible for repairing or restoring the Froperty only if Lender has released procecds lor such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurarice or condemnation proceeds are not sufficiem
1o repair or restore the Property, Borrower is not relievea-0f ‘Sarrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and-inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemen's on the Property. Lender shal] give
Borrower notice at the time of or prior to such an interior inspection specifving such reasonable causc.

8. Borrower's Loau Application. Borrowcer shall be in default 1€, (aring the Loan application
process, Borrower or any persons or entities acdng at the direction of Boriswer or with Borrower's
knowledge or consent gave materialiy false, misleading, or inaccurate information (rstateinenis to Leader
{(or fwled w© provide Lender with material information) in conmection with the~!oan. Matersal
represetations include, but are pot limited to. representations concerning Borrower':_opcupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Listcument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrurent, (1) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcemient of a lien which may atiain priority over this Security Instrument or to enforce laws or
regulatiens). or {c} Borrower has abandoned the Properly, then Lender may do and pay for whatever is
reasonable vy appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited 10: ¢a) paying any sums secured by a lien
whicli has priotity over this Security [nstrument; (b) appearing in court: and {c) paying reasonable
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attorneys’ {ees to protect its interest in the Property sad/or rights under this Security lllst!'ument,.111‘(:1ud1ng
its secured position in a bankruptey proceeding. Securing the Property includes, but s not limited 1o,
entering the Property to make repairs, change locks, replace or board up doors and windows, c_!r'am water
from pipes, etiniinate building or other code viotations or dangerous conditions, and have utilities furned
on or off. Although Lender may take action under this Section 9, Lender does not bave to do so and is not
ander any duty or obligation to do so. It is agreed that Lender incurs no liability for not (zking any or all
actions authovized under this Section 9,

Any amounts dishursed by Leoder under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursenient and shali be payable. with such interest, upon notice from Lender 1o Borrower requesting

payment. ) . . -
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. 1f Borrower acquires tee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees o the merger in writing.

19, Morigage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall n2y the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Iedrancs coverage required by Lender ceases to be available from the mortgage insurer that
previously provided ‘stich. insurance and Borrower was required to make separately designated payments
toward the premiums 4or Mortgage Insurance, Borrower shall pay the premiums required to obiain
coverage substantially cquivalent to the Mortgage Insurance previously i effect, ar a cost substantially
cquivaient o the cost to Borrower of the Mortgage Insurance previously in etfect. from an atternate
morigage insurer selected by Lopder. If substantially equivalent Morigage Insurance coverage is nor
available, Borrower shall continué t nay to Lender the amount of the separately designated payments that
were due when the msurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full. and Lender shall not be
required to pay Borrower any interest or earmuison such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (i the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Morigage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Porrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nod-refundable foss reserve. until Lender's
requiremnent for Mortgage Insurance ends in accordance with anyv/wrilen agreemeni between Borrower and
Lender providing for such termination or until terntination is required by \Applicable Law. Nothing in this
Section 10 aftects Borrower’s obligation to pay interest at the rate provided'in the Mote.

Morigage Insurance reimburses Lender {or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is«iwot’a party to the Mortgage
Insurance.

Morfgage insurers evaluate their total risk on all such insurance in force from time to tume, and may
enter o agreernents with other parties that share or modify their risk. or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party.‘or parties) (o
these agreements. These agreements may require the mortgage insurer to make payments using. anmy source
of funds that the mortgage insurer may have available (which may include funds obtained froni Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another ingurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing. may receive (directly or indirectly) amounts that
derive Trom (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, i
exchange lor sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreemen
provides that an atfiliate of Lender takes a share of the insurer's risk in exchange for a share of ihe
premiums paid fo ihe insurer. the arranzement is often termed "captive reinsurance.” Further:

{(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

401112008 4011172008

tmitials:

@)-GD(RL) 0401} Page B of 15 - Form 3014  1/01

N I : B s o BlbR B are n




(0524522004 Page: 11 of 20

UNOFFICIAL COPY

() Any such agreements will not affect the rights Borrower has - if any - with respect fo the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation oi: the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that werc unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shail be paid to Lender. ' _ o

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed (o
Lender's saiistaction, provided that such inspection shall be undectaken promptly. Lender may pay for the
repairs and festoration in a single disbursement or in a series of progress payments as the work 5
completed. Unlzss an agreement is made in writing or Applicable Law requires interest (o be paid on such
Miscellancous Prosceds, Lender shall not be reguired to pay Borrower any interest or carnings on such
Miscellaneous Proceads, If the restoration or repair-is not economically feasible or Lender's security would
be lessened. the Misceliansous Proceeds shall be applied to the sums secured by this Security Instrument.
whether or not then dug, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provide-ior in Section 2.

In the event of a total tzking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the-siins secured by this Security Instrument, whether or not then due. with
the excess, 1f any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property inmnediately before fae partial taking, destruction, or loss in value is cqual to or
greater than the amount of the sums secursd Ov this Security Instrument immediately before the partial
taking. destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
sevured by this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the tota. amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
jmmediately before the partial taking, destruction. or loss(nvalue. Any balance shall be paid to Borrower,

In the cvent of a partial taking. destruction, or loss m: valire of the Property in which the fair market
value of the Property immediately before the partial taking, Jestruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proczeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then ase.

If the Property is abandoned by Borrower, or if, after notice hy\lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award ‘o scttle a claim for damages,
Borrower [ails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collecr and appiy the Miscellaneous Proceeds cither to restoration or repair of the Property or o the
sume secured by this Security Instrument, whether o1 not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has'a vigbt of action in
regard Lo Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, i€ Fegun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Jzender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a defau!s and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
arc hercby assigned and shall be paid 1o Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
apptied in the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment oi modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required (0 commence proceedir}gs against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modity
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payiments from third persons. cotities or
Successers in Interest of Borrower or in amounts less than the amouni then due, shall not be a waiver of or
pregivde the cxercise of any right or remedy.

i3, Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrecs that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Sccurity Instrument but does not execute the Note (a "co-signer”i: (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms ol this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; apd (c) agrees that Lender and any other Borrower can agree to extend, modity, forbear or
make any acconinodations with regard to the terms of this Security [nstrument or the Note without the
co-signer's consen.

Subject to”the wrovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's ohfigations ‘vader this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights 200 benefits under this Security [nstrument. Borrower shall net be relcased from
Borrower s obligations and Hability under this Security Instrument unless Lender agrees to such release in
wiiting. Fhe covenants and agrézments of this Security I[nstrument shalf bind (except as provided in
Section 211y and henefir the successsors and assigns of Lender,

14. Loan Charges, Lender mgy charge Borrower fees for services performed in connection with
Borrower's default. for the purpose of pratecting Lender's interest in the Property and rights under this
Security Instrument. including, but not limitad to. attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of ¢xpiess authority in this Security Instrument (o charge a specific
fee to Borrower shall not be construed as a pronibition on the charging of such fee. Lender may not charge
tees that are expressty prohibited by this Security Irstrument or by Applicable Law.

It the Loan is subject to a law which sets maxsmum-loan charges, and that law is finally interpreted so
that the interest or other loan charges collected of to ne.cellected m connection with the Loan exceed the
permitied limits, then: {a) any such loan charge shall be réduced by the amount necessary to reduce the
charge to the permitted limit: and (b} any sums already colléctad from Borrower which exceeded permitred
lintits wiil be refunded to Borrower. Lender may choose to inake this refund by reducing the principal
owed under the Note or by making a direct payment 1o Boriower ! a refund reduces principal, the
reduction will be treated as a partial prepayment without any pizpayment charge (whether or not a
prepayment charge is provided lor under the Notej. Borrower's accepizee of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Burrower mighl have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with t'is Security Instrument
must be In writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given te Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice o a!l Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propeity Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shiall nromptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Enirower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice 1o Lender shall be given by delivering it or by mailing it by flest class mail 1o Lender's address
stated herein unless Lender has designated another address by notice 0 Borrower. Any notice in
conneciion witl this Securiey Instrument shall not be deemed to have been given o Lender until aciuatly
received by Lender. If any notice required by this Security Instrument is also required under Applicable
%,aw the Applicable Law requirement will satisfy the corresponding requirement under this Security
nstruraent.
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16. Governing Law; Severability; Rules of Construction. This Security lnstrument shall be
soverned by federal faw and the law of the jurisdiction in which the Property is located, All rights and
obications contained in (his Securily Instrument are subject 10 any requirements and limitations of
Anpkl'icui')ic Law. Applicable Law might explicitly or implicitly allow the pariies Lo agree by contract of it
might be silent. but such silence shall not be construed as a prohibition against agreement by contract.
the cvent (hat any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shail not affect other provisions of this Security Instrument or the Note which can be
given effect withour the conflicting provision. .

As used in this Security Instrument: {a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation t©
take any action.

17, Bervower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

1%, ‘Transler of the Property or u Beneficial Interest in Borrower. As used in this Section 18,
"Interesi Qe A Toperty” means any legal or beneficial interest in the Propetty. including. but noi it
o, these benelteialdnlerests transferred in a bond for deed, contract for deed. installment sales confract or
eserow agreement . ierintent of wiicn is the transfer of tirle by Borrower at a future daic 1o # purehaser

if all or any pars.cfihe Property or any Intersst in the Property is sold or transferred {or 11 Borrower
is not a natural person and # beneficial interest in Berrower is sold or transferred) without fender's prior
wrilten consent, Lender.way require immediate payment in [ull of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohubited by
Applicable Law.

If Lender exercises this option, /Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days.from the date the notice is given in accordance with Section 15
within which Borrower must pay ail sums secured by this Security Instrument. [f Borrower fails to pay
these sums prior to the expiration of this pericd, Lender may invoke any remedies permiited by this
Security fnstrument without further notice or detnand on Borrower.

19. Boreower's Right to Reinstate After ‘Acceleration. 1 Borrower meets certain conditons,
Bosrower shall have the right to have enforcemenc-af-this Security Instrument discontinued at any tine
piier to the carliest of: (a) five days before sale of te/Property pursuant to Section 22 of this Security
Instrement; {b) such other period as Applicable Law migasapecify for the termination of Borrower's right
to reinstate; or (¢) entry of a judgment enforcing this Stcwiity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due Gnrer this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any vther covenants or agreements; {(¢) pays all
expenses incurred in enforcing this Security Instrument, including, bt not Yimited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for tiie-purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d} takes such action as Lender may
reasonably require to assure that Lender's interest in the Property and iights under this Security
Instrument, and Borrower's cbligation to pay the sums secured by this Security Ingizument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay
such reinstatement swms and expenses in one or more of the following forms, as selictea by Lender: (2)
cash; {b) money order; (¢) certitied check, bank check, treasurer's check or cashier’s ¢k vrovided any
such check is drawn upon an institution whose deposits are insured by a federal agency, meftmentality or
entity: or {d} Electronic Funds Transfer. Upon remstatement by Borrower, thus Security Ingirumeni and
obligations secured hereby shall remain fully edfestive as if no acceleration had occurred. However, ilus
right 1o reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer. Borrower will be given written notice of the change which will state the name and address of the
new Foan Servicer, the address to which paymenis should be made and any other inlormation RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transterred to a successor Loan Servicer and are nof
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrumens or that alleges that the other paity has breached any provision of, or any duty owed by
reason of. (his Security Instrument, autil such Borower or Lender has notified the other party {with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period alter the giving of such notice to lake corrective action, if
Applicabld ¥ aw provides a time period which must elapse before ceriain action can be taken, that time
period will b¢ deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to curc-given to Borrower pursuant to Section 22 and the notice of acceleration given o
Borrower pursuani-ic3ection 18 shail be deemed to satisty the notice and opportunity to take corrective
action provisions of tigestion 20,

21. Hazardous Suosiances. As used in this Section 21: (a) "Hazardous Substances’ are those
substances defined as toxic or hazardous substances, pollutants. or wastes by Environmental Law and the
following substances: gasoline, kerosene. other flammable or toxic petroleum products, toxic pesticides
and herbicides. volatile solvents, matérials containing asbestos or formaldehyde, and radioactive materials;
() "Eaviconmental Law™ means federit \aws and laws of the jurisdiction where the Propeity is focated that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, ag'Celined in Environmental Law; and (d) an "Environmental
Condition” means o conditian that can cause, rontiibute to. or otherwise frigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances< on. or in the Property. Borrower shall notl do,
nor allow anyone else to do, anythig affecting the Property (1) that is in violation of any Environmental
Law, (h) which creates an Environmen:.al Condirien: or (¢) whick, dveia the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the walue/of the Property. The preceding
two seniences shall not apply to the presence, use, or storage on the  Rroperty of small quantities of
Hazardous Substances thal are generally recognized to be appropriate to sormal vesidential uses and o
maimenance of the Property (including, but not timited to, hazardous substance: ineonsumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claine, demand. tawsuit
or other action by any governmental or regulatory agency or private party involving the Froperty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowleage, (b) any
Environmental Condition, including but not Himited to, any spilling. leaking. discharge, releasz or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or rease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
Iy any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall creatc any obligation on
Lender (o sn Eavironmental Cleanup.
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NON-UNTFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

27, Acceleration; Remedies. Lender shall give notice to Bosrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (bhut net prior to
acceleration under Section 18 unless Applicable Law provides otherwise}. The notice shall specity: (a)
the default; (h) the action required to cure the default; () a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or hefore the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, forectosure by judicial proceeding and sale of the Property. The notice shall
further inform Bovrower of the right to reinstate after acceleration and the right to assert in the
foreclosure procecding the non-existence of a default or any other defense of Borrower to acceleration
and forediosare. If the default is not cured on or before the date specified in the notice, Lender at its
option may reguire immediate payment in full of all sums secured by this Security Instrument
without furthesd<inand and may foreclose this Security Instrument by judicial proceeding. Lender
chall be entifled te-caitect all expenses incurred in pursuing the remedics provided in this Section 22,
including, but not Hisaitcd to. reasonable attorneys' fees and costs of title evidenice.

23, Release. Upon payment of al) sums secured by this Security Instrument, Lender shall reicase this
Security Instrument. Borrowes gha'i pay any recordation costs. Lender may charge Borrower a tec tor
releasing this Security [nstrument. but-enty if the fee is paid to a third party for services rendered and the
charging of the fee is permitted undet Applicable Law.

24. Waiver of Homestead. In accordanee with llinois law, the Borrower hereby releases and waives
all rights under and by virtue of the finois homesiead exemption laws.

25. Placement of Collateral Protection Insurarce, Unless Borrower provides Lender with evidence
of the fusurance coverage reguired by Borrower's agreciponi with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interesis in Boriower's collateral. This insurance may, bul necd
not, proteet Borrower's Tnteresis. The coverage that Lender wurchases may not pay any claim that
Borrower makes or any claim that is made againsi Borrower dn'<onnection with the collateral. Borrower
may fater cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of fhar insurance, including interest
and any other charges Lender may impose in connection with the placemen: of the insurance, until the
effective date of the cancellation or expitation of the insurance. The costs of the infurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be moie than the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW. Borrower accepts and agrees 1o the terms and covenanis contained 110 this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
.
W\—\ (Seal)
Jeffrey R Smith -Borrower
e ~ {Seal}
-Borrower
___ (Sealy {Seal)
-B(‘ TOWET *Bﬂrl'i\\‘.'t:l'
(Seal) - . (Seal)
-Borrower -Borrower
e (Seaq) O (Seal)
-Borrower Borrower
43117008 401112008
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[Space Below This Lise For Notary Acknowledgment]

STATE OF ILLINOIS, Cook County ss:

I & ny g) C{A¢_. a Nowary Public in and for said countv and
mith

state do hereby certily that Jefirey R

personatly known to me 1 Ve the same person(s) whose name(s) subscribed to the foregoing instrument,
anpeared before me this ddy » person, and acknowledged that he/she/they signed and deliversd the said
instrument as his/hertheir free and veduntary act, for the uses and purposes thercin st forth.

Given under my hand and official #eal. this 1si day oi’ August, 2005

My Commission Expires: /)/’

NO’I.(IM.“ P‘ lb]lC

~
-

401112008 @ 401112008
initialg
@;@-enuu in401) - '
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made ihis 1st day of August, 2005 .
and is incorporated into and sha!l be deerned to amend and supplement the Mortgage. Deed
of Trust, or Security Deed (the "Security Instrument®) of the same date given by the
undersigried.ithe "Borrower™ ) to secure Borrower's Note 10 Fifth Third Mortgage
Company

{the
"Lender") of the.ceme date and covering the Property described in the Security Instrument
and located at:
270 E Pearson St #801
Chicago, IL 60611
{Property Address]
The Property includes a unit iit, tegether with an undivided interest in the common elements
of | a condominium project known as.
BRELVEJERE CONDOMINIUMS
[Name ¢f Condominium Project]
(the "Condominium Project”). If the ownars association or other enlity which acts far the
Gondominium Project (the "Owners Association” ) holds title to property for the benefit or use
of its members or shareholders, the Property alssincludes Borrower's interest in the Owiers
Association and the uses, proceeds and benefits o Dorrower's interest.

CONDOMINIUM COVENANTS. in addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenar-and agree as follows:

A. Condominium Obligations. Borrower shall perform all(of Borrower's obligations under
the Condominium Project’s Constituent Documents. The "Consiituent Documents® are the: {i)
Declaration or any other documeat which creates the CondominniinProject; (i) by-laws; {iii}
code of regulations; and (iv) other equivalent documents. Borrower slizi promptly pay, when
due, all dues and assessments imposed pursuant to the Constituent Docuiients.

B. Property Insurance. So long as the Owners Association maintaims, with a generally
accepted insurance carrier, a "master’ or "blanket” policy on the Condominium “reject which
is satisfactory to Lender and which provides insurance coverage in the amouits (including
deductible levels), for the periods, and against loss by fire, hazards included withir the term
"extended coverage," and any other hazards, including, but not limited to, earthquesas and
floocds, from which Lender requires insurance, then: (i) Lender waives the provision in

401112608 401112008

MULTISTATE CONDOMINIUM RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM
INSTRUMENT

@;\-—SH (0411) Form 3140 1/01

Page 1 of 3 Initials:

VMP Mortgage Solutions, nc.
(8003)521-7291




(0524522004 Page: 19 of 20

UNOFFICIAL COPY

Section 3 for the Periodic Payment to Lender of the yearly premium instaliments for property
insurance on the Property: and (ii) Borrower's obligation under Section 5 fo maintain property
insurance coverage on the Property is deemed satisfied to the extent that the required
coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the
loan.

Borrow<r shall give Lender prompt notice of any lapse in required property insurance
coverage providectby the master or blanket policy.

In the eveni-Gi-a distribution of property insurance proceeds in lieu of restoration or
repait following a ess to the Property, whether to the unit or to common elements, any
oroceeds payable to Bairower are hereby assigned and shall be paid to lLender for application
o ihe sums secured by-ine Security Instrument, whether or not then due, with the excess,
any, paid o Borrower.

C. Public Liability Insurarce. Rarrower shall take such actions as may be reasanapie to
insure that the Owners Associat'on maintains a public liability insurance policy acceptable in
form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds  ¢i ~any award or claim for damages, direct or
consequential, payable to Borrower in corinection with any condemnation or other taking of all
or any part of the Property, whether of the urnit or of the common elements, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sumis secured by the Security Instrument as
provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, exccpt after notice to Lender and with
Lender s prior written consent, either partition or subdivic’z'the Property or consent to: (i) the
abandonment or termination of the Condominium Project, eccept for abandonment or
termination required by faw in the case ot substantial destruction by fire or other casually or
in the case of a taking by condemnatior or eminent domain; ‘(i) any amendment to any
provision of the Constituent Documents if the provision is for the exgzress benefit of Lender;
(i} termination of professional management and assumption of seif-rianagement of the
Owners Association; or (iv) any action which would have the effect of vendzring the public
liability insurance coverage maintained by the Owners Association unacceptadle to.l.ender.

F. Remedies. | Borrower does not pay condominium dues and assessmenis wien due,
then Lender may pay them. Any amounts disbursed by Lender under this paragieon F shall
become additional debt of Borrower secured by the Securily Instrument. Unless Borrowe: and
iender agree to other terms of payment, these amounts shali bear interest from the date of
dishursement at the Note rate and shall be payable, with interest, upon notice from Lender 1o
Borrower requesting payment.

401112008 401112008
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Condominium Rider.

qyuﬁ}_{w(\" _(Seal) (Seat)

Jeffrey F? Smith -Borrow et -Borrower
(Seal) (Seal)

-Borrow er -Borrower

(Sée) (Seal)

-Borrower -Borrower

(Seal) . {Seal)

-Borrower -Borrower

3
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