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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regariing the usage of words used 1n this documentare
also provided in Section 16.

(A) "Security Instrument" meansthis document, which is datea.~ AUGUST 19, 2005
together with all Riders to this document.

(B) "Borrower" is

ROGER KOWALSKI, A SINGLE MAN

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee
under this Security Instrument, MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is Finance America, LLC

Lender is a Limited Liability Company

organized and existing under the laws of DELAWARE

Lender’s address is 16802 Aston Street, Irvine, CA 92606

(E) "Note" meansthe promissory note signed by Borrower and dated AUGUST 19, 2005

The Note states that Borrower owes Lender

EIGHTY THOUSAND AND NO/100 Dollars
(US.$ 80,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments-and to pay the debt in full not later than SEPTEMBER 01, 2035

(F) "Propecer” means the property that is described below under the heading "Transfer of Rights in the
Property."

(G) "Loan" niczusthe debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Nuie; and all sums due under this Security Instrument, plus interest.

(H) "Riders" means 2% Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be execut<d oy Borrower [check box as applicable]:

xd Adjustable Rate Rider @ Condominium Rider (] Second Home Rider
[ Balloon Rider [ #anned Unit Development Ridef ] 1-4 Family Rider
[] VA Rider [ Biweelly Payment Rider kx| Other(s) [specify] Legal Description

XX Prepayment Rider

(I) "Applicable Law" means all controliirs applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (thathave the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Asscssraents" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Propérty by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds.. other than a transaction originated by
check, draft, or similar paper instrument, which is initiated thropgh an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, poiri-sisale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, ans automated clearinghouse
transfers.

(L) "Eserow Items" meansthose items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damagee, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (1)
damage to, or destruction of, the Property; (i) condemnationor other taking of all et “ay part of the
Property; (iii) conveyance in lieu of condemnation;or (iv) misrepresentationsof, or omissizas as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirementsand restrictions that are imposed in regard
to a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage

loan" under RESPA.
Initials,:‘b(

@D-GA(IL) (0010} Page 2 of 15 Form 3014 1/01
MACA LOAN ID: 0041925090



7 ) ' o "~ 0525214028 Page: 3 of 24

UNOFFICIAL COPY

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrumentsecures to Lender: (i) the repaymentof the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender’s successors and assigns) and
to the successors and assigns of MERS, the following described property located in the

COUNTY [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction):

LEGAL DESCKTPTION ATTACHED HERETO AND MADE A PART HEREOF

Parcel ID Number:  14-21-110-020-1 which currently has the address of
3600 N LAKE SHORE DR AFT /416 [Street]
CHICAGO [Ciy], Mlinois 60613 -4605(Zip Code]

("Property Address"): 3600 N LAKE SHORE DR APT 41¢.. GdICAGO, IL 60613-4605

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the prop ity: All replacements and
additions shall also be covered by this Security Instrument. All of the foregoir,is referred to in this
Security Instrumentas the "Property.” Borrower understandsand agrees that MERS helds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to/ cor ply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the rigif: te exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Preperty; and to
take any action required of Lender including, but not limited to, releasing and canceling “his Security
Instrument.

BORROWERCOVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrancesof record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

roperty.
prop Utl}\'IIIFORMCOVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepaymentcharges and late charges due under the Note. Borrower shall also pay funds for Escrow Items

Initials: M
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pursuant to Section 3. Payments due under the Note and this Security Instrumentshall be made in U.S.
currency. However, if any check or other instrumentreceived by Lender as payment under the Note or this
Security Instrumentis returnedto Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemedreceived by Lender when received at the location designatedin the Note or at
such other location as may be designatedby Lenderin accordancewith the notice provisions in Section 15,
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, witiout waiver of any rights hereunderor prejudice to its rights to refuse such payment or partial
payments n_fhe future, but Lender is not obligated to apply such payments at the time such payments are
accepted. It each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unaprued funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. 1f Sorrower does not do so within a reasonableperiod of time, Lender shall either apply
such funds or returnthen <o Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the futrie against Lender shall relieve Borrower from making payments due under
the Note and this Security Inserurientor performingthe covenants and agreementssecured by this Security
Instrument.

2. Application of Payments ¢r Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lendcrshall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due undcr‘ne Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the sider in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for'adelinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment mayv be applied to the delinquent payment and
the late charge. If more than one Periodic Paymentis outstanainz, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and tr the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is-2priied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges av:.. Voluntary prepaymentsshall
be applied first to any prepayment charges and then as described in the Note

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the-Pericdic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Pavments are due
under the Note, until the Note is paid in full, a sum (the"Funds") to provide for paymert of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security lusitomentas a
lien or encumbranceon the Property; (b) leasehold payments or ground rents on the Property, it any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessmentsshall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amountsto
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

Initial si&
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due for any Escrow Items for which payment of Funds has beenwaived by Lender and, if Lenderrequires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemedto
be a covenant and agreementcontainedin this Security Instrument, as the phrase"covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lend<imay, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds «t the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under,xESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiin«ies of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shal’ ba held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lenderis an institution whose deposits are so insured) or in
any Federal Home Loan Bank-Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lendcr snall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verityng the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Leadc: to make such a charge. Unless an agreementis made in writing
or Applicable Law requiresinterest to be'paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Boriower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESFA.Jf thereis a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as requized by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordincewith RESPA, but in no more than 12
monthly payments. If thereis a deficiency of Funds held in escrow, s aefined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lenser the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 montaly payments.

Upon paymentin full of all sums secured by this Security Instrument, J#nder shall promptly.refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines;. and impositions
attributableto the Property which can attain priority over this Security Instrument, lcase’snld payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assescments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provid<d ‘n Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrunient unless
Borrower: (a) agrees in writing to the payment of the obligation securedby the lien in a manneracceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcementof the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcementof the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreementsatisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determinesthat any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereaftererected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakesand floods, for which Lender requires insurance.
This insurance shall be maintainedin the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Boriower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determinatior; certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might aZtert such determinationor certification. Borrower shall also be responsible for the
payment of any fees imrosed by the Federal Emergency Management Agency in connection with the
review of any flood zonc determination resulting from an objection by Borrower.

If Borrower fails to majutain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option-apz Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverzge. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity-in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greeter or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance soverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any.anounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursementand shal’ be payable, with such interest, upon notice from
Lender to Borrower requesting payment,

All insurance policies required by Lender and renewalsof such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard 1a¢rtgage clause, and shall name Lender as
mortgagee and/oras an additional loss payee. Lender shall have thedigit to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lendzr.all receipts of paid premiumsand
renewal notices. If Borrower obtains any form of insurance coverage, rot.otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include 4 standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance cariier 2nd Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Bortowe: otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required’'oyLender, shall
be applied to restorationor repair of the Property, if the restorationor repair is economicalivicasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have tiie right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restorationin a single payment or in a series
of progress payments as the work is completed. Unless an agreementis made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restorationor repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceedsin an amountnot to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage o< the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 00) days after the execution of this Security Instrumentand shall continue to occupy the
Property as Borrowcr’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in viitiig, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which arc beyond Borrower’s control.

7. Preservation, Maintriaanuce and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair tiic Froperty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower 1s 1zsiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from detsiiorating or decreasing in value due to its condition, Unless it is
determined pursuant to Section 5 that rpain or restorationis not economically feasible, Borrower shall
promptly repair the Property if damaged t¢-avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection witi Jamage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Prorerty only if Lender has released proceeds for such
purposes. Lender may disburse proceedsfor the repaics<ind restorationin a single paymentor in a series of
progress payments as the work is completed. If the insurziiec.or condemnationproceeds are not sufficient
to repair or restore the Property, Borroweris not relieved of Rirrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and iaspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemerits ci1 the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause,

8. Borrower’s Loan Application. Borrower shall be in default if, Zuring the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurateinformatioior statementsto Lender
(or failed to provide Lender with material information) in connection with ‘the loan. Material
representationsinclude, but are not limited to, representationsconcerning Borrower’s gceunancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Inst uw.ent. If
(a) Borrower fails to perform the covenants and agreementscontainedin this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/orrights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnationor forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandonedthe Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/orassessing the value of the Property, and securing and/orrepairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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attorneys’ fees to protectits interestin the Property and/orrights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment,
pey If this Security Instrumentis on a leasehold, Borrower shall comply with all the provisions of the
lease. If Porsower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agreee to the merger in writing,

10. Mortgape Insurance. If Lender required Mortgage Insuranceas a condition of making the Loan,
Borrower shallp»y the premiumsrequired to maintain the Mortgage Insurancein effect. If, for any reason,
the Mortgage Insuiescs coverage required by Lender ceases to be available from the mortgage insurer that
previously provided suziv insurance and Borrower was required to make separately designated payments
toward the premiums for /‘Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Bo{rower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Linder. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue t¢ pay to Lender the amount of the separately designated payments that
were due when the insurance coverage veased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reservzin lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact tha tlie Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earniags on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again bscomes available, is obtained, and Lender requires
separately designated payments toward the premiumsto: Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borruiwve: was required to make separately designated
payments toward the premiums for Mortgage Insurance, Bir:ower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nor-rcfundable loss reserve, until Lender’s
requirementfor Mortgage Insuranceends in accordancewith any writien agreementbetween Borrower and
Lender providing for such terminationor until terminationis requircdby Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate providedin the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases {ne/Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is ict a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from tiric¢o time, and may
enterinto agreementswith other parties that share or modify their risk, or reducelossas. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other paziy {or parties) to
these agreements. These agreementsmay require the mortgage insurer to make payments usiig-any source
of funds that the mortgage insurer may have available (which may include funds obtained frem Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterizedas) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restorationor repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restorationperiod, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’ssatifaction, provided that such inspection shall be undertakenpromptly. Lender may pay for the
repairs and rcstoration in a single disbursement or in a series of progress payments as the work is
completed. Uriless an agreementis made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Procieds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restorationor repair is not economically feasible or Lender’s security would
be lessened, the Misceliarzous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due; with the excess, if any, paid to Borrower. Such Miscellaneous Proceedsshall be
applied in the order provided for in Section 2.

In the event of a total(talirg, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to thesums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower!

In the event of a partial taking, desiruction, or loss in value of the Property in which the fair market
value of the Property immediately befozC e partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Eorrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be riduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the totai amcunt of the sums secured immediately before the
partial taking, destruction, or loss in value divided Dy. (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss'tn/value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in vat:c of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, ~destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proczeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then co<

If the Property is abandoned by Borrower, or if, after notice by Zender to Borrower that the
Opposing Party (as defined in the next sentence)offers to make an award to settie a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given; Lenderis authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair ol thsTroperty or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" ‘neaisthe third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, 1s bagya that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment o:.Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairmentof Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributableto the impairmentof Lender’s interestin the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortizationof the sums secured by this Security Instrumentgrantedby Lender
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to Borrower or any Successor in Interestof Borrower shall not operateto release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortizationof the sums secured by this Security Instrumentby reason of any demandmade by the original
Borrower or any Successors in Interestof Borrower. Any forbearanceby Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interestof Borrower or in amountsless than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrumentonly to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; <d (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodationswith regard to the terms of this Security Instrument or the Note without the
co-signer’s consqat.

Subject to tns.rrovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations‘urder this Security Instrumentin writing, and is approved by Lender, shall obtain
all of Borrower’s rights ar.d benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations aid liability under this Security Instrumentunless Lender agrees to such release in
writing. The covenants and ‘ag:e~ments of this Security Instrument shall bind (except as provided in
Section 20) and benefit the succssors-and assigns of Lender.

14. Loan Charges. Lender miay charge Borrower fees for services performedin connection with
Borrower’s default, for the purpose of pratecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not hrated fo, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of exzress authority in this Security Instrumentto charge a specific
fee to Borrower shall not be construedas a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximam'loan charges, and that law is finally interpretedso
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be r¢édiced by the amount necessary to reduce the
charge to the permittedlimit; and (b) any sums already collectcd irom Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to.r.ake this refund by reducing the principal
owed under the Note or by making a direct payment to Borrow:r. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepzyment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptatice of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with. this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrume ntshall be deemedto
have been given to Borrower when mailed by first class mail or when actually deliveied ta Borrower’s
notice addressif sent by other means. Notice to any one Borrower shall constitute notice £0 211 Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shalt promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemedto have been given to Lender until actually
received by Lender. If any notice required by this Security Instrumentis also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreementby contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrumentor the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Eorvower’s Copy. Borrowershall be given one copy of the Note and of this Security Instrument.

18. Trausfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in thi Property" means any legal or beneficial interestin the Property, including, but not limited
to, those beneficial 1terests transferredin a bond for deed, contract for deed, installment sales contract or
escrow agreement, ti= intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any partsi Uze Property or any Interestin the Propertyis sold or transferred(or if Borrower
is not a natural person aad a beneficial interest in Borrower is sold or transferred)without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this optinnshall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option. Lender shall give Borrower notice of acceleration, The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all suris’sezured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this psried, Lender may invoke any remedies permitted by this
Security Instrument without further notice or cemazd on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcementct fajs Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might.specify for the terminationof Borrower’s right
to reinstate; or (c) entry of a judgment enforcing this Secviity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be duewider this Security Instrumentand the Note
as if no accelerationhad occurred; (b) cures any default of any other covinants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, buraet lmited to, reasonableattorneys’
fees, property inspection and valuation fees, and other fees incurred for the prrpose of protecting Lender’s
interestin the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and ‘ights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrament, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requir thet Borrower pay
such reinstatementsums and expenses in one or more of the following forms, as selected v, Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check, rrovided any
such check is drawn upon an institution whose deposits are insured by a federal agency, insirumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatementby Borrower, this Security Instrim:nt and
obligations secured hereby shall remain fully effective as if no accelerationhad occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument)can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelatedto a sale of the Note. If thereis a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requiresin connectionwith a notice of transfer of servicing. If the Note is sold and thereafterthe Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferredto a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrumentor that alleges that the other party has breachedany provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirementsof Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will‘be-deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to-cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuanta Section 18 shall be deemedto satisfy the notice and opportunity to take corrective
action provisions of this Scction 20.

21. Hazardous Sukstances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic o7 hzzardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federatlaws and laws of the jurisdiction where the Property s located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defired in EnvironmentalLaw; and (d) an "Environmental
Condition" means a condition that can cause, conuibute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, s, disposal, storage, or release of any Hazardous
Substances, or threatento release any HazardousSubstances; 0w or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property.(2}-inat is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, ue t) the presence, use, or releaseof a
HazardousSubstance, creates a condition that adversely affects the valoa-of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the-Pruperty of small quantities of
Hazardous Substances that are generally recognized to be appropriateto no 'mal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances ‘n consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, cliim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the I'raperty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, releaseor threatof
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
HazardousSubstance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any HazardousSubstance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORMCOVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Imstrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosurs proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may riguire immediate payment in full of all sums secured by this Security Instrument
without further Zeinand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to Cal'ect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limé.eo ‘o, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon paymziit of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrowershail pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bt ouly if the fee is paid to a third party for services renderedand the
charging of the fee is permitted under-Applicable Law.

24, Waiver of Homestead. In accoraausewith Illinois law, the Borrower hereby releasesand waives
all rights under and by virtue of the Illinois hoinestzad exemption laws.

25. Placement of Collateral Protection Insuranes. Unless Borrower provides Lender with evidence
of the insurance coverage requiredby Borrower’s agreeineatwith Lender, Lender may purchase insurance
at Borrower’s expense to protect Lender’s interests in Borrower's collateral. This insurance may, but need
not, protect Borrower’s interests. The coverage that Lender/purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in coriection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lender’s azreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that asurance, including interest
and any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the ingarance may be added to
Borrower’s total outstanding balance or obligation. The costs of the insurance may be ‘nor, than the cost of
insurance Borrower may be able to obtain on its own.

Initials: ’/EK‘

%-BA(IL) 0010) Page 13 of 15 Form 3014 1/01
MAVH LOAN ID: 0041925090




0525214028 Page: 14 of 24

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
M‘Wﬁﬂ e (Seal)
ROGER KOWALSKI -Borrower
(Seal)
-Borrower
= (Seal) (Seal)
“gurrower -Borrower
(Seal) /X (Seal)
-Borrower -Borrower
(Seal) o~ (Seal)
-Borrower -Borrower
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e
STATWLINOIS L L C)\D { County ss:
I TN , a Notary Public in and for said county and

state do hereby certify that

Vo ge/ e st

personally known to me to be the same person(s) whose name(s)subscribed to the foregoing instrument,
appearedbefore me this day in person, and acknowledged that he/she/theysigned and delivered the said
instrumen as his/her /their free and voluntary act, for the uses and purpogses therein set forth.
. . . , «
Givenunder my hand and official seal, this ( - rt dayof ) —z 7

My Commission eypues:
-+

j4_)

—

Ao P AASS I Notary Public
OFFICIAL SEAL 4

MY COMM!SSION EXPIRES JAN. 31, 2006

MARIO LUNAJR.
NOTARY PUBLIC-STATE OF ILLINOIS

RS
vvvv
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RETURN RECORDED DOC TO:
Finance America, LLC
P.0. Box 16637

Irvine, Ca 92623-6637

MIN 100052300419250906

ADJUSTABLE RATE RIDER

(LIBOR Index - Rate Caps)

THIS2ADJUSTABLERATERIDERis made this 19th dayof AUGUST , 2005 , and
is incorporatedinto and shall be deemedto amend and supplement the Mortgage, Deed of Trust, or Deed
to Secure Debt(the "Security Instrument") of the same date given by the undersigned (the "Borrower") to
secure Borrower’s Note to
Finance Americe, LLC

(the "Lender") of the satae date and covering the property described in the Security Instrumentand located
at:

3600 N LAKE SIOKE DR APT 416, CHICAGO, IL 60613-4605
: [Property Address|

THE NOTE CONTAINS PROVis!ONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY. PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER’S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE [KO"tROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covepuats and agreementsmade in the Security
Instrument, Borrower and Lender further covenant and agree a:, follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interestrateof ~ 7.630 %. The Note provides for
changes in the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interestrate I will pay may change on the first day of SEPTEMBER 01, 2007¢ and on that
day every sixth month thereafter. Each date on which my interest rate could change is callesa "Change
Date."

MULTISTATE ADJUSTABLE RATE RIDER (LIBOR Index) - Single Family - Freddie Mac UNIFORM INSTRUMENT

@D),815R (0008) Form 3192 1/01

Page 1 of 4 Initials: /%E
VMP MORTGAGE FORMS - (800)521-7291

MGMW




0525214028 Page: 17 of 24

UNOFFICIAL COPY

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the
average of interbank offered rates for six-month U.S. dollar-denominateddeposits in the London market
("LIBOR"), as published in The Wall Street Journal. The most recent Index figure available as of the first
business duy. of the month immediately preceding the month in which the Change Date occurs is called the
"Current Index."

If the Index'is no longer available, the Note Holder will choose a new index that is based upon
comparable informuiion. The Note Holder will give me notice of this choice.

(C) Calculation of Clinnges

Before each Change Daie, the Note Holder will calculate my new interest rate by adding
FIVE AND NO/100 percentage points ( 5.000 %) to the
CurrentIndex. The Note Holder wil' then round the result of this addition to the nearest one-eighth of one
percentagepoint (0.125%). Subject to-thelimits stated in Section 4(D) below, this rounded amountwill be
my new interest rate until the next Charige Date.

The Note Holder will then determinethe amsuit of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected to owe af the Change Date in full on the maturity date at my
new Interest rate in substantially equal payments. The r<galt of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes
The interest rate I am required to pay at the first Chaige\Date will not be greater than
9.630 % or less than 5.630 %. Therealter, my interest rate will never be
increased or decreasedon any single Change Date by more than one percentagepoint (1%) from the rate of

interest I have been paying for the preceding six months. My interest rate will never be greater than
14.630 %.

(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. I will pay the ariountof my new

monthly payment beginning on the first monthly payment date after the Change Date until‘tke amount of
my monthly payment changes again.
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(F) Notice of Changes

The Note Holderwill deliver or mail to me a notice of any changes in my interestrate and the amount
of my monthly payment before the effective date of any change. The notice will include information
required by law to be given to me and also the title and telephonenumber of a personwho will answer any
question J'miay have regarding the notice.

B. TRANSFER 'OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenzat 18 of the Security Instrument is amended to read as follows:

Transfer of th: Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Froperty’ means any legal or beneficial interest in the Property, including,
but not limited to, those Oeneficial interests transferredin a bond for deed, contract for deed,
installment sales contract oz escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a/purchaser.

If all or any part of the Propetiy or any Interestin the Propertyis sold or transferred(or if
a Borrower is not a natural person aid n beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent; “cnder may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by Lender
if such exercise is prohibited by Applicable Law.-Lender also shall not exercise this option if:
(a) Borrower causes to be submitted to Lender infczmation required by Lender to evaluate the
intended transferee as if a new loan were being mude to the transferee; and (b) Lender
reasonably determines that Lender’s security will not bempaired by the loan assumption and
that the risk of a breach of any covenant or agreementin th's-Gecurity Instrumentis acceptableto
Lender.

To the extent permitted by Applicable Law, Lender may sharge a reasonable fee as a
condition to Lender’s consent to the loan assumption. Lender may ‘also zequire the transfereeto
sign an assumption agreementthat is acceptableto Lender and that obiizates the transfereeto
keep all the promises and agreements made in the Note and in this S¢curity Instrument.
Borrower will continue to be obligated under the Note and this Security Ineirement unless
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lend<rsnail give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 dzys from
the date the notice is given in accordancewith Section 15 within which Borrower must pay. all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remediespermittedby this Security Instrument
without further notice or demand on Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

(?@‘ﬂ-——k O\ﬂ‘Joh'\ (Seal) (Seal)

ROGER _iOWALSKI -Borrower -Borrower

A (Seal) (Seal)

~Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

(Seal) / (Seal)

-Borrower -Borrower

@2;815R (0008) Page 4 of 4 _ Frem 3192 1/01
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Law Title Insurance Agency Inc.-Naperville
2900 Ogden Ave., Suite 108
Liste, lllinois 60532
(630)717-7500

Authorized Agent For.  Lawyers Title Insurance Corporation
Commitment Number: 247965W*REV.8.9.05

SCHEDULE C - PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

UNIT 416 IN 3600 LAKE SHORE DRIVE CONDOMINIUM AS DESCRIBED IN SURVEY DELINEATED ON AND
ATTACHED TO AND A PART OF A DECLARATION OF CONDOMINIUM OWNERSHIP REGISTERED ON
November 23, 7977 AS DOCUMENT NO. 2983544 TOGETHER WITH AN UNDIVIDED .099 PERCENT
INTEREST (EXCEPT-"HE UNITS DELINEATED AND DESCRIBED IN SAID SURVEY) IN AND TO THE
FOLLOWING DESCR.BED PREMISES; LOT 4 (EXCEPTING THEREFROM THE NORTHERLY 20 FEET THEREOF
AND EXCEPTING THEXFFROM THE WESTERLY 125 FEET AND 3/4 INCHES THEREOF), LOT 5 (EXCEPTING
THEREFROM THE WESTERLY125 FEET AND 3/4 INCHES THEREOF), LOT 6 (EXCEPTING THEREFROM
THE WESTERLY 125 FEET AND 3/4 INCHES THEREOF), AND LOT & (EXCEPTING THEREFROM THE
WESTERLY 125 FEET AND 3 /4" iNCHES THEREOF), ALL IN BLOCK 7 IN HUNDLEY'S SUBDIVISION OF LOTS
3TO 21 AND 33 TO 37, ALL INCLUSIVE, IN PINE GROVE, BEING A PART OF FRACTIONAL SECTION 21,
TOWNSHIP 40 NORTH, RANGE 14, EAST-OF THE THIRD PRINCIPAL MERIDIAN, ALSO THAT STRIP OF
LAND LYING WEST OF THE WESTERLY LINE OF SHERIDAN ROAD, ACCORDING TO THE PLAT THEREOF
RECORDED MARCH 5, 1896 AS DOCUMEMT. N0, 2355030 IN BOOK 69 OF PLATS, PAGE 41 AND EAST
OF THE EASTERLY LINE OF SAID LOTS 5,6 ANE 7 EASTERLY OF SAID LOT 4 (EXCEPTING THE
NORTHERLY 20 FEET THEREOF), IN BLOCK 7 IN AUNDLEY'S SUBDIVISION AFORESAID AND BETWEEN
THE NORTHERLY LINE EXTENDED OF SAID LINE OF SAID LOT 7, BOTH LINES CONTINUED STRAIGHT TO
INTERSECT THE WESTERLY LINE OF SAID SHERIDAN ROAD IN FRACTIONAL SECTION 21, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERID:AN, IN COOK COUNTY, ILLINOIS.

ALTA Commitment (247965.PFD/247965W/7)
Schedule C
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Return To:

Finance America, LLC
P.0. Box 16637
Irvine, Ca 92623-6637

MIN 100052300419250906
CONDOMINIUM RIDER

THIS CONDOMINIUMRIDERIis made this 19th dayof AUGUST , 2005 ,
and is incorporatedinto and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Pead (the "Security Instrument") of the same date given by the undersigned (the "Borrower”) to
secure Borirower’s Note to

Finance Amerlga, LLC (the
"Lender") of the saine date and covering the Property described in the Security Instrumentand located at:

360C W.LAKE SHORE DR APT 416, CHICAGO, IL 60613-4605
[Property Address]

The Property includes a unw-ir; together with an undivided interest in the common elements of, a
condominium project known as:

2600 LAKE SHORE DRIVE CONDO

Gvrine of Condominium Project]
(the "Condominium Project”). If the owneis 2ssociation or other entity which acts for the Condominium
Project (the "Owners Association") holds tile to-property for the benefit or use of its members or
shareholders, the Property also includes Borrowver’s interest in the Owners Association and the uses,
proceeds and benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the cov<aants and agreementsmadein the Security
Instrument, Borrower and Lender further covenant and agree zs-follows:

A. Condominium Obligations. Borrower shall perform all ‘of Borrower’s obligations under the
Condominium Project’s Constituent Documents. The "Constituent Decrinents” are the: (i) Declaration or
any other document which creates the Condominium Project; (i1) by-laws; /iii) code of regulations; and
(iv) other equivalent documents. Borrower shall promptly pay, when 4us .all dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, wich 2-generally accepted
insurance carrier, a "master" or "blanket” policy on the Condominium Project which /s satisfactory to
Lender and which provides insurance coverage in the amounts (including deductible levels), for the
periods, and against loss by fire, hazards included within the term "extended coverage,” “aud, any other
hazards, including, but not limited to, earthquakesand floods, from which Lender requires/insurance,

MULTISTATE CONDOMINIUM RIDER-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

@8R (0008) Form 3149 1/01
Page 1 of 3 Initials:
VMP MORTGAGE FORMS - (800)521-7291

MCAT LOAN ID: 0041925090
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then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Property; and (ii) Borrower’s obligation under Section
5 to maintain property insurance coverage on the Property is deemed satisfied to the extent that the
required coverage is provided by the Owners Association policy.

Whati:enderrequires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by th& inaster or blanket policy.

In the event-ola distribution of property insurance proceedsin lieu of restorationor repair following
a loss to the Propercy, whether to the unit or to common elements, any proceeds payable to Borrower are
hereby assigned and skall ¢ paid to Lender for application to the sums secured by the Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insv:ance. Borrower shall take such actions as may be reasonableto insure that
the Owners Association mainiaiss a public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The procecdsof any award or claim for damages, direct or consequential,
payable to Borrower in connection witli any condemnation or other taking of all or any part of the
Property, whether of the unit or of the comin<nelements, or for any conveyance in lieu of condemnation,
are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by Lender to the sums
secured by the Security Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not “except after notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Pioperty or consent to: (i) the abandonmentor
termination of the Condominium Project, except for abandeirientor termination required by law in the
case of substantial destruction by fire or other casualty or in 'he case of a taking by condemnation or
eminent domain; (i) any amendmentto any provision of the ConstitientDocumentsif the provision is for
the express benefit of Lender; (iii) termination of professional rianagement and assumption of
self-managementof the Owners Association; or (iv) any action which would have the effect of rendering
the public liability insurance coverage maintained by the Owners Association “zacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessment<when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraphF shall become-additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agre= te other terms of
payment, these amounts shall bear interest from the date of disbursement at the Note <at: and shall be
payable, with interest, upon notice from Lender to Borrower requesting payment.

Initials:E{C
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Rider.

l .
8- ’(NTJ/”"‘ (Seal) (Seal)

ROGER KOWALSKI -Borrower -Borrower
~ (Seal) (Seal)

-Borrower -Borrower

(Seald (Seal)

-Borrower -Borrower

(Seal) - (Seal)

-Borrower -Borrower

@8R (0008) Page 3 of 3 vesm 3140 1/07
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AND WHEN RECORDED MAIL TO:

FINANCE AMERICA, LLC
P.O. BOX 16637
IRVINE, CA 92623-6637

SPACE ABOVE THIS LINE FOR RECORDING DATA

PREPAYMENT RIDER

This prepayment rider is made this  19¢h day of AuGUST , 2005 ,and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed
(the “Security Instrument”) of the same date given by the undersigned (the “Borrower”) to secure Borrower’s
Note (the “Note”) *o Finance America, LLC

(the “Lender”), of the same date and covering the property described
in the Security Instrum=r.c.2nd located at
the “Property”).
3600 N LAr:. SHORE DR APT 416 CHICAGO, IL 60613-4605 (e Property’)
Additional Covenants. 'Vziwithstanding anything to the contrary set forth in the Note or Security

Instrument, Borrower and Lender covznant._and agree as follows:

Borrower has the right to make pzyments of principal at any time before they are due. A payment of
principal only is known as a “prepayment.” A 'fuii nrepayment “ is the prepayment of the entire unpaid principle
due under the Note. A payment of only part of the*naid principal is known as a “partial prepayment.”

If within ONE years from the date ‘of scirecution of the mortgage (as defined above)
I make a full prepayment or partial prepayment(s), I will at the same time pay
the Note Holder a prepayment charge. The prepavment charge will be equal to
three (3%) of the unpaid principal balance if“prepaid during the first year;
two percent (2%) of the unpaid principal balancs If prepaid during the second
year; one percent (l%) of the unpaid principal balarice if prepaid during the
third year.

Notwithstanding the foregoing, in the event of a full prepayment concurrent with a tora fide sale of the
Property to an unrelated third party after the first ZERO (0) vyear(s) of the term of the Note /nc prepayment
penalty will be assessed. In that event, Borrower agrees to provide the Note Holder with evidence ac.eptable to
the Note Holder of such sale.

By signing below, Borrower accepts and agrees to the terms and covenants contained in this Prepayment Rider.

forforsn  H13frens

ROGER KOWALSKI Date Date

Date Date

BSD
BPPRID

11/02 BILA 0041925090




