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T :
D CONSTRUCTION MORTGAGF

MAXIMUM LIEN. At no time shall the principal amount of Indebteariess- secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $230,%90.00.

. THIS MORTGAGE dated April 5, 2005, is made and executed between FORE RECLS DEVELOPMENT, LLC,
whose address is 5371 W. LAWRENCE AVENUE, CHICAGO, IL 60630 (referred to briow as “Grantor") and
ASSOCIATED BANK CHICAGO, whose address is 200 E. RANDOLPH DR., CHICAGO, 1" 50601 {referred to

% below as "Lender").
b.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveyc o Lender all

O ot Grantor's right, title, and interest in and to the following described real property, together with-all existing or
(‘0 subsequently erected or affixed buildings, improvements and fixtures: all easements, rights of Way, and
- 8ppurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalfiés,” and profits relating to the real property, including without

QS limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County,
OQState of Minois:

THE WEST 25 FEET'-OF LOT 4 IN BLOCK 7 IN ROBERT'S MILWAUKEE AVENUE SUBDIVISION OF LOTS 5
AND 170 IN SUBDIVISON OF THATPART WEST OF MILWAUKEE AVENUE OF LOT 5 IN SCHOOL

2
~ The Real Property or its address is commonly known as 5329 W. WINDSOR, CHICAGO, IL 60630. The Real

.(Broperty tax identification number is 13-16-120-014-0000
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securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan. :

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen {15) days of the casuaity. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. if Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory_
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoraticn it Grantor is not in default under this Mortgage.
Any proceeds w!ich have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing 1o
Lender under this Mirtgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of ine Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceads zhall be paid to Grantor as Grantor's interests may appear.

Grantor’s Report on Insurance. /Unon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each zxisting policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; {(3) the amouni-of the policy; (4) the property insured, the then current replacement
value of such property, and the manne: ¢f determining that value; and (5) the expiration date of the
policy.  Grantor shall, upon request of lznder, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of t+a Property.

LENDER'S EXPENDITURES. If any action or proceciing is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply fwith any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure “a discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Rziated Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Lender desing appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrarces and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintainiizg and preserving the Property. Al such
expenditures incurred or paid by Lender for such purposes will then bea’ interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment kv-Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A} be payaulz.on demand: {B} be added to
the balance of the Note and be apportioned among and be payable with any instail'nent payments to become
due during either (1) the term of any applicable insurance policy; or {2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity.. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights. and semedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relfating to ownership of the Propart:—are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good end marketabie title of record to the Property in fee
simple, free and_clear of ali liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepled
by. Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to

execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense, Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.
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and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designat:s Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name ol Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lendar in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Propeity, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and - apply the proceeds, over and asove the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law,
Lender’s right to the zppsintment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness Ly a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver,

. Judicial Foreclosure. Lender may nbtain a judicial decree foreclosing Grantor's interest in ail or any part of -
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section. .

Other Remedies. Lender shall have all other rights and remedies provided.in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and‘rumedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by seuarate sales. Lender shall be entitied to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the lime and place of any public sale of the
Personal Property or of the time after which any private sale or other'iTended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at leastteri {10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in Conjunction with any sale of the
Real Property. »

Election of Remedies. Election by Lender to pursue any remedy shall not exclide Jursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligatiors of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right 1o deziare a default and
exercise its remedies. Nothing under this Mortgage or ctherwise shall be construed so as o 4mit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to iimit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,

guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
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: MORTGAGE
- (Continued) Page 13

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

stateof )| {1y )
. ) 88
COUNTY OF (ﬂ)L } |
o ~ . . . ' — '
S . "\
On this _ L\‘H\ day of Ud}'\,\i . (QQJ\ before me, the undersigned Notary -

Public, personally appeared KEVIN P WALSHJManager of FORE REELS DEVELOPMENT, LLC, and known to me
to be a member or designated agent of the limited liability company that executed the Mortgage and
acknowledged the Mortgags-io be the free and voluntary act and deed of the limited liability company, by
authority of statute, its articles of organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath stated *hzt he or she is authorized to execute this Mortgage and in fact executed the

Mortgage on behalf of Fimited iability company.
?}\ Y Residing at

By .‘/.—\\,Q- Q\Vk A

t
) T
Notary Public in Jand for the State of _____\B)gg M -

Wty A 4 vv‘r"v"'—“
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My commission expires

oy

- .
NOrinr v L2 UF b 0I5

My Commission EXxres 042212006

P e i B

\ ',)

My Comiiiss, 20 wi.fes Uniee/000
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