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MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREENENT AND FINANCING STATEMENT ("Mortgage") is
made by L'ifg ésrf) yelopment, LLC an lilinois Limiied Liability Company,4711 Baccarrat Ct, Joliet, IL
60431, FE@@ m t Eoppany, National Associafion, Successor Trustee to Bremen Bank and
Trust Company, Trustee under the terms of a certain Agreéifient dated January 28, 1980 and known as
Trust No.80-1680, 17500 S. Oak Park Ave, Tinley Park, V60477 and Krzyminski Enterprises, LLC,
15110 Vail Court, Orland Park, IL 60467 (individually and coliectively referred to herein as the
"Mortgagor”) in favor of Heritage Bank, its successors and assigns,z201 S LaGrange Road, Frankfort,
IL 60423, ("Lender").

WITNESSETH;

THAT WHEREAS, Borrower concurrently herewith executed a Note of same date herewith, in the
principal sum of Two Million ($2,000,000.00) Dollars, plus interest on the principal ba!ance of the Note
outstanding from time-to-time from the date of disbursement until the date of the maturity of an
installment payment or the principal balance of the Note whether by acceleration or otherwise according
to the terms of the Note or the terms of the Loan Agreement (the Maturity Date"), at the nominal per
annum rate equal to Six and Three Quarter (6.75%) percent. The interest rate on the outstanding
principal balance of this Note as it changes from time to time is referred to as the "Note Rate”. This Note
shall initially be payable in monthly installments of principal and interest in the amount of Fifteen
Thousand Three Hundred Ninety-Two and 42/100 ($1 5,392.42) Dollars commencing the first day of
November, 2005, and on the first day of each subsequent month through and including September 1,
2010, at which time any unpaid principal and all accrued interest, if not sooner paid, shall be due in full.
Interest on the Note shall be computed on its principal balance outstanding from time-to-time on the
basis of a 360-day year and charged for the actual number of days elapsed. Interest on the principal
balance of the Note outstanding from date of disbursement through and including the last day of the
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month of disbursement shall be paid at disbursement of the Note.

THE NOTE SECURED BY THIS MORTGAGE CONTAIN A VARIABLE RATE FEATURE. THE
MAXIMUM AMOUNT SECURED BY THIS MORTGAGE SHALL NOT EXCEED $4,000,000.00

THAT, as partial consideration to Lender and to secure the payment of the indebtedness
evidenced by the Note or otherwise due from Borrower, indebtedness of Mortgagor due hereunder and
the performance of the covenants and agreements of the Mortgagor herein contained, the Mortgagor
does by these presents GRANT, CONVEY, WARRANT and MORTGAGE unto Lender, its successors
and assigns, the real estate legally described on Exhibit "A" attached hereto and incorporated herein
together with all of the following, which, collectively with the real estate described, shall be referred to
herein as "Premises", to wit:

All and singularihe tenements, hereditaments and appurtenances thereunto belonging or in any
way appertaining, and uie2nts, issues and profits thereof; and also all the estate, right, title, interest,
property, claim and demand wiatsoever of the Mortgagor, of, in and to the same and of, in and to every
part and parcel thereof; and

All buildings and improvemerits of every kind and description now existing or hereafter erected or
placed thereon and all materials intencad Tor construction, reconstruction, alteration and repairs of such
improvements now or hereafter erected thzraon, all of which materials shall be deemed to be included
within the Premises immediately upon the dciiery thereof to the said real estate, and all fixtures now or
hereafter owned by Mortgagor and attached to cicontained in and used in connection with said real
estate including but not limited to all machinery, mators, fittings, shades, screens, and all plumbing,
heating, lighting, ventilating, refrigerating, incineratirg, air-conditioning and sprinkler equipment and
fixtures and appurtenances thereto; and all items of iufniture, furnishings, equipment and personal
property used or useful in the operation of the said real’estate; and all renewals, replacements or
proceeds of sale of or insurance thereon and articles in substitutian thereof, whether or not the same are
or shall be attached to said building or buildings in any manner, it bging mutually agreed, intended and
declared that all the aforesaid property owned by said Mortgagor zna nlaced by Mortgagor on the real
estate shall, so far as permitted by law, be deemed to form a part and s parcel of the real estate, and
covered by and conveyed under this Mortgage; and as to the balance of the property aforesaid, this
Mortgage is hereby deemed to be as well a Security Agreement under the provisions of the Uniform
Commercial Code for the purpose of creating hereby a security interest in said prcpatty, which is hereby
granted to the Lender as secured party, securing said indebtedness and origations. Mortgagor
acknowledges and agrees that the within Mortgage shall constitute a fixture fiting Tinaricing statement
within the meaning of the Uniform Commercial Code in effect in the State in which the Premises are
located. Nothing herein shall be deemed to create a Mortgage on tenant trade fixtures or property
belonging to another person unless Mortgagor has acquired ownership of same. The Mortgagor further
agrees to execute and deliver, from time-to-time, such further instruments as may be requested by the
Lender to confirm the lien of this Mortgage on any or all of the aforementioned chattels and fixtures,
including execution of financing statements or copies thereof where Lender deems appropriate; and

Any and all awards or payments, including interest thereon, and the right to receive the same,
which may be made with respect to the Premises as a result of (a) the exercise of the right of eminent
domain, {b) the alteration of the grade of any street, or ©) any other injury to or decrease in the value of
the Premises, to the extent of all amounts which may be secured by this Mortgage, at the date of receipt
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of any such award or payments to the Lender, and of the reasonable counsel fees, costs and
disbursements incurred by the Lender in connection with the collection of such award or payment.

TO HAVE AND TO HOLD the above granted and described Premises, with all and singular the
rights and appurtenances thereto appertaining unto the Lender, its successors and assigns, forever,
Mortgagor hereby releasing and waiving on its behalf and on behalf of its successors and assigns all
rights under and by virtue of the Homestead Exemption Laws of the State of in which the Premises are
located.

PROVIDED ALWAYS, and these presents are upon this express condition, that if the Borrower
and Mortgagor shall well and truly pay unto the Lender, its successors or assigns, the sums of money
due hereunder ariain the Note with interest thereon, at the time and in the manner mentioned in the
Note, and any and il other sums which may become due and payable hereunder, and shall well and
truly abide by and ceminly with each and every covenant and condition set forth herein or in the Note,
then these presents and ttie estate hereby granted shall cease, determine and be void, and Lender, its
successor or assigns shail,‘uzon request, prepare, execute and deliver a release of the lien created
hereunder upon tender to Lender of its then current release fee. No partial release of any of the
Premises shall be permitted exczpt 1ipon the terms and conditions as required by Lender in its sole
discretion.

AND, the Mortgagor covenants with the Lender that;

1. Borrower will pay, or cause tc-b% paid, the said sums of money due under the Note with
interest thereon, at the time and in the manner previded in the Note, and will keep, perform and observe
every covenant, term and condition of this Mortgage-and the Note. The principal balance of the Note
may be prepaid prior to maturity in full or in part at any time as set forth in the Note. Such prepayment of
principal shall be applied as set forth in the Note. If remittance be made in payment of principal, interest
or other charges due Lender either by check or draft, said fiayment shall be subject to the condition that
such check or draft may be handled for collection in accordance-with the practice of the collecting bank
or banks, and that any receipt issued therefore shall be void unlzss the amount payable thereon is
actually received by the Lender. Receipt thereof shall also be void it, by order of any court of competent
jurisdiction, Lender is required to refund any sums paid to Lender by or.<n behalf of Borrower. Any such
refund or other non-payment of a remittance occurring after release of the lien of this Mortgage and
cancellation of the Note secured thereby shall be deemed a pro tanto reinsttement of said Mortgage
and Note for such sum and shall bear interest at the Default Rate. Any paitia! payment received by
Lender after acceleration or maturity of ail sums due Lender under the Note or this Mortgage shall not
impair Lender's rights hereunder or at law or equity to proceed with foreclosure 'of his Mortgage or
collection of the Note in full.

2. No building or other property now or hereafter covered by this Mortgage shall be removed,
demolished or materially altered, without the prior written consent of the Lender, except that the
Mortgagor shall have the right, without such consent, to remove and dispose of, free from the lien of this
Mortgage, such equipment as from time-to-time may become worn out or obsolete, provided that either
(a) simultaneously with or prior to such removal, any such equipment shall be replaced with other
equipment of equal or greater value and free from chattel Mortgage or such other encumbrance and from
any reservation to title, and by such removal and replacement the Mortgagor shall be deemed to have
subjected such equipment to the lien of this Mortgage, or (b) any net cash proceeds received from such
disposition shall be paid over promptly to the Lender to be applied to the last installment due on the
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indebtedness secured, without any charge for prepayment, or applied otherwise at Lender's sole
discretion.

3. Mortgagor will maintain the Premises in good condition and repair free from mechanics or
other liens or claims for lien not expressly subordinated to the lien hereof, will not commit or suffer any
waste of the Premises, and will comply with, or cause to be complied with, all statutes, ordinances,
regulations and other legally enforceable requirements of any governmental authority relating to the
Premises; a violation by Mortgagor or one of its tenants in the Premises of any statute, ordinance,
regulation or other legally enforceable requirement of any governmental authority relating to the Premises
shall be deemed waste; that the Mortgagor will promptly repair, restore, replace or rebuild any part of the
Premises now or hereafter subject to this Mortgage which may be damaged or destroyed by any casualty
whatsoever or witich may be affected by any proceeding of the character referred to in Paragraph 9
hereof. Any proceeds= of insurance paid as a result of an insured casualty shall be delivered to Lender
for deposit in an escrewaccount with Lender from which Mortgagor may withdraw such sums needed to
restore, repair, replace orebuild the Premises subject to the provisions of Paragraph 5(D) hereof.

4. Every provision Feiein requiring notice and demand or request shall be deemed fulfilled by
written notice and demand or recue st mailed to the last known address of the Mortgagor or Lender by
postage prepaid first class mail, delivered by personal delivery or delivered by document delivery
services.

S. A Mortgagor shall keep a!i fuildings and improvements on said real estate including
heating plant, and plate glass, if any, insurzd against loss, damage and liability under policies of
insurance covering fire and extended coverage, vandalism, malicious mischief, rental or business
interruption, if applicable, liability and property-gzamage, and flood insurance, if the Premises are in
a flood hazard area, for the full insurable value i the Premises but in no case less than the
amount of the Mortgage or in such other amounts a< rzouired by the Lender; and Mortgagor shall
also insure against casualty loss all furniture, fixtures, and equipment, used or useful in the
operation of the Premises by Mortgagor. All such insuranceis to be maintained during the life of
the Mortgage. Allinsurance herein provided for shall be in theiorm, and by companies approved
by the Lender. The original policies of insurance required hercunder shall be delivered to the
Lender and shall name Lender as insured under a Lender clause. If Mortgagor defaults in so
insuring the Premises, or in so delivering the policies, the Lender may, at ihe option of the Lender,
effect such insurance from year to year and pay the premium thercici -and Mortgagor will
reimburse the Lender for any premiums so paid, with interest from time-to-ti:p2 of payment at the
Default Rate, on demand, and the same shall be secured by this Mortgage. -Aii such policies of
insurance shall require not less than thirty (30) days notice to Lender in the event of cancellation:

B. No less than thirty (30) days prior to the expiration dates of each policy required of the
Mortgagor pursuant to this Paragraph 5, the Mortgagor will deliver to the Lender certified copies of
the renewal policy or policies marked "premium paid” or accompanied by other evidence of
payment satisfactory to the Lender,

C. In the event of a foreclosure of this Mortgage, Lender shall succeed to all the rights of the
Mortgagor, including any right to unearned premiums, in and to all policies of insurance delivered
pursuant to the provisions of this Mortgage all such rights being hereby assigned to Lender by
Mortgagor as additional security hereunder;
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D. If the Premises, or any part thereof, be destroyed or damaged by fire or by any other
cause, Mortgagor will promptly restore, rebuild, repair and replace the same so that the value of
the Premises shall be at least equal to the value thereof prior to such loss or destruction, and that
Mortgagor will promptly commence such restoration, rebuilding, repairing or replacement of the
Premises and provide to Lender waivers of lien for work performed and material furnished. There
shall be, at all times during the progress of the restoration work, in the hands of the Lender
sufficient monies to complete said restoration, and in the event of any deficit in the amount of
insurance monies, the Mortgagor covenants and agrees forthwith to make up such deficit. In the
event the Mortgagor shall neglect, fail or refuse to proceed diligently with the restoration,
rebuilding or replacement of any Premises destroyed or damaged by fire or other casualty, then
the Lende: shall have the right to restore, rebuild or replace same and may use and apply any
insurance manies for that purpose. If such insurance money shall be insufficient to pay the entire
cost of such work, the Mortgagor shall pay the deficiency. If Mortgagor fails to pay said
deficiency, Lendei«riay, at its option, advance the funds required. All such advances shall bear
interest at the Default rate and shall be secured by the lien of this Mortgage and shall be payabie
upon demand.

E. Mortgagor's compliance with the insurance requirements of this Mortgage shall not relieve
Mortgagor of any liability to Ler.der hereunder or under any other Loan Document.

6. Mortgagor will pay or cause to e naid all real estate and other taxes, special assessments,
association fees or assessments, water rates, sewei rents and other charges now or hereafter assessed
or placed as a lien on or levied against the Premis2s or any part thereof, and in default thereof the
Lender may, at the option of the Lender, pay the sarne, and the Mortgagor will repay the same on
demand with interest at the Default Rate. All such payments by Lender shall be secured by this
Mortgage; that upon request of the Lender, the Mortgagar will exhibit to the Lender receipts for the
payment of all items specified in this Paragraph prior 10 the-date when the same shall become
delinquent; provided, however, that nothing in this Mortgage shail-reruire the Mortgagor to pay, discharge
or remove any tax, assessment, water rate, sewer rent or other cha:ce now or hereafter assessed or
placed as a lien on or levied against the Premises, or any part therée? {which tax, assessment, water
rate, sewer rent, other charge or lien is hereafter sometimes referred to a< “imposition") so long as the
Mortgagor in good faith shall proceed to contest the same or the validity therrioft by appropriate legal or
other proceedings to be prosecuted with due diligence, and which contest shaji sparate to prevent the
collection of the imposition so contested and the sale or loss of possession of the Pramises or any part
thereof to satisfy the same, and Mortgagor shall have deposited with the Lender-o7 such person or
corporation as Lender may in writing direct, as security for the satisfaction, in the sole judgment of the
Lender, an amount to pay said imposition together with all interest and penalties in connection therewith,
and all charges that may or might be assessed against or become a charge on the Premises, or any part
thereof in said legal proceedings. The Mortgagor shall have the right to cause the funds so deposited, or
any part thereof, to be deposited with or paid to the person or public authority claiming said imposition on
account of any such imposition, or to be appropriated as security for any bond required in order to enable
the Mortgagor to prosecute such contest. Upon the termination of such legal proceedings or at any time
when the Lender shall deem the monies deposited with it to be insufficient security for the purpose for
which they are deposited, the said monies so deposited shall be applied to the payment, removal and
discharge of said imposition and the interest and penalties in connection therewith, and the charges
accruing to such legal proceedings and the balances, if any, shall be paid to the Mortgagor, provided that
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the Mortgagor is not in default under this Mortgage. In the event that such monies shall be insufficient,
the Mortgagor shall forthwith pay over to the Lender an amount of money sufficient, together with the
monies so deposited pursuant to this Paragraph to pay the same. In the event of any default by the
Mortgagor under this Mortgage, the Lender is authorized to use the money deposited under this
Paragraph to apply on account of such default or to pay the said imposition. The Mortgagor shall not be
entitled to interest on the monies deposited pursuant to this Paragraph.

7. In the event of the passage after the date of this Mortgage of any law of the State in which
the Premises are located or its political subdivisions deducting from the value of the Premises for the
purpose of taxation any lien thereon or changing in any way the laws for the taxation of the mortgages or
debts secured by Mortgage for state or local purposes or the manner of the collection of any such taxes,
and imposing a f=x, either directly or indirectly (other than the imposition of any income tax liability on
Lender), on this Moiwage or the Note, the holder of this Mortgage and the Note which it secures shall
have the right to dec!2ie-the amount thereof and the interest thereon due on a date to be specified by
Lender not less than tiiirly, (30) days after written notice is given to the Mortgagor by the Lender,
provided, however, that suci iection shall be ineffective if the Mortgagor is permitted by law to pay the
whole of such tax in addition 1021 other payments required hereunder and if, prior to such specified date,
does pay such tax and agrees to hav any such tax when thereafter levied or assessed against the
Premises or this Mortgage and the Note secured thereby, and such agreement shall constitute a
modification of this Mortgage.

8. If at any time the United States «f America or other governmental authority shall require
internal revenue or comparable stamps to be aifixzd to the Note or this Mortgage, the Mortgagor will pay
for the same with any interest or penalties imposed in connection therewith.

9. Notwithstanding any taking by eminent domain. alteration of the grade of any street or other
injury to or decrease in value of the Premises by any pubilic cr quasi-public authority or corporation, the
Borrower shall continue to pay the installment payments requirzd by the Note and this Mortgage. Any
reduction in the principal sum resulting from the application by tre l.ender of such award or payment as
hereinafter set forth shall be deemed to take effect only on the data of such receipt, that said award or
payment may be applied in such proportions and priority as the Lendeiinthe Lender's sole discretion
may elect to the payment of principal, whether or not then due and payable| or any sums secured by this
Mortgage provided, however, that the Mortgagor shall be permitted to use thie proceeds of any award
received to restore the remaining portion of the Premises. If prior to the receipt vy .the Lender of any
such award or payment the Premises shall have been sold on foreclosure of this Veitgage, the Lender
shall have the right to receive said award or payment to the extent of any deficiency Tound to be due
upon such sale, with legal interest thereon, whether or not a deficiency judgment on this Mortgage shall
have been sought, recovered or denied, and counsel fees, costs and disbursements incurred by the
Lender in connection with the collection of such award or payment. The receipt of any such award by
Lender shall not result in a change in the amount of the installment payments due under the Note and
this Mortgage.

10.  Mortgagor will transfer and assign to the Lender, at any time and from time-to-time, in form
satisfactory to the Lender, the Mortgagor's interest in all leases of the Premises or portions thereof,
whether now in existence or hereafter entered into, and that the Mortgagor will not assign the whole or
any part of leases of the Premises or any portions thereof, whether now in existence or hereafter entered
into, nor the whole or any part of the rents, issues and profits arising from the Premises, without the prior
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written consent of the Lender and any assignments made in violation hereof shall be nuil and void.
Further, as additional consideration for the Note hereby secured and on a parity with this Mortgage, the
Mortgagor has, concurrently herewith, executed and delivered to the Lender a separate Assignment of
Rents (herein called the "Assignment") dated as of the date hereof, wherein and whereby, among other
things, the Mortgagor has absolutely assigned to the Lender all of the rents, issues and profits and any
and all leases and the rights of management of the Premises, ali as therein more specifically set forth,
which said Assignment is hereby incorporated herein by reference as fully and with the same effect as if
set forth herein at length. The Mortgagor agrees that it will duly perform and observe all of the terms and
provisions on its part to be performed and observed under the Assignment. The Mortgagor further
agrees that it will duly perform and observe all of the terms and provisions on lessor's part to be
performed and observed under any and all leases of the Premises to the end that no default on the part
of lessor shalf exist thereunder. Nothing herein contained shall be deemed to obligate the Lender to
perform or discharge any obligation, duty or liability of lessor under any lease of the Premises, and the
Mortgagor shall and dcez hereby agree to defend, indemnify and hold the Lender harmless from any and
ali liability, loss or damage which the Lender may or might incur under any lease of the Premises or by
reason of the Assignment; 2iid-any and all such liability, loss or damage incurred by the Lender, together
with the costs and expenses, including reasonable attorney's fees, incurred by the Lender in the defense
of any claims or demands therefor (v/hather successful or not), shall be so much additional indebtedness
hereby secured, and the Mortgagor shall reimburse the Lender therefor on demand, together with interest
at the Default Rate from the date of disbursement to the date of payment.

11. Mortgagor will keep proper bcoks of record and account in accordance with generally
accepted principles of accounting; that the Lendersiall have the right to review the affairs, finances and
accounts of the Mortgagor and to be informed as to the same by Mortgagor, all at such reasonable times
and intervals as the Lender may desire; and that the-#iortgagor will furnish to the Lender within ninety
(90) days after the end of each fiscal year of the Mortgagat, copies of statements of income and expense
of the Mortgagor for such fiscal year showing separately and in adequate detail the income and expense
of the Premises, all in reasonable detail and stating in comparative form the figures as of the end of and
for the previous fiscal year and certified by Mortgagor.

12. Mortgagor, upon written request, shall certify within ten (43} cays after such request, by a
writing duly acknowledged, to the Lender or to any proposed assignee of this Mortgage, the amount of
principal, interest and other charges then owing on the Note and this Mortgagz and whether any offsets
or defenses exist against the mortgage debt. In the event Mortgagor fails to tiniely =0 certify, Mortgagor
irrevocably appoints any agent or officer of Lender, its successors and assigns as Maorigagor's attorney in
fact, to so certify and which certification shall be binding on Mortgagor, its successurs and assigns.

13.  This Mortgage shall operate as a security agreement under the provisions of the Uniform
Commercial Code of the State in which the Premises are located, as now or hereafter amended, with
respect to the fixtures on the Premises, or any replacements thereof, or additions thereof, all proceeds of
insurance on or sale thereof, and the Mortgagor will execute and deliver such financing statements as the
Uniform Commercial Code requires with respect to such security; and that the Mortgagor will execute and
deliver from time-to-time such further instruments including renewal Mortgages, security agreements,
financing statements, certificates, extensions and renewals thereof, and such other documents as may
be required by the Lender to preserve, confirm and maintain the lien of this Mortgage on the said fixtures
whether now or hereafter acquired, and the Mortgagor shall pay to the Lender on demand any expenses
incurred by the Lender in connection with the preparation and filing of such documents. Fixtures and

LIFE@-J.MTG Rev. September 6, 2005 Page 7 of 21
File No 050758



UNOFFICIAL COPY

equipment which the lessee of a portion of Premises has the right to remove, are specifically excluded
from the provisions of this clause except to the extent that lessee's right to remove such fixtures and
equipment shall be forfeited under terms of all leases assigned by the Assignment, bearing even date
herewith.

14.  In the event of any default by Mortgagor in the performance of any of the covenants or
conditions herein, the Lender may, at the option of the Lender, perform the same and the cost thereof or
any other costs, expenses or fees paid or incurred by Lender as a result of a default of Mortgagor with
interest at the Default Rate from date of disbursement shall immediately be due from the Mortgagor to
the Lender and secured by this Mortgage.

15.  If atly action or proceeding be threatened or commenced (except an action to foreclose this
Mortgage or to collect the debt secured hereby), to which action or proceeding the Lender is or may
become a party or inwhich it becomes necessary to defend or uphold the lien of this Mortgage, all sums
paid by the Lender for il expenses of any such threatened or commenced action or proceeding
(including reasonable counsetfees) to prosecute or defend the right and lien created by this Mortgage
shall on notice and demand br:aid by the Mortgagor, together with the interest thereon at the Default
Rate from date of disbursement, @n« shall be secured by this Mortgage; that in any action or proceeding
to foreclose this Mortgage, or to recover or collect the debt secured hereby, the provisions of law
respecting the recovery of costs, disbursements and allowances shall prevail unaffected by this
covenant. Additionally, in the event thai Lender incurs any attorney fees or costs in dealing with any
matter which directly or indirectly effects this Wartgage, Mortgagor agrees to pay it upon demand all such
costs and expenses, including reasonable aioriiey fees incurred by Lender, together with interest
thereon at the Default Rate and which sums shalibe-deemed also secured by the lien of this Mortgage.

16.  Lender and any persons authorized by the Zender shall have the right to enter and inspect
the Premises at all reasonable times and, if Mortgagor is atrustee, to inspect and receive copies of said
trust file at any time.

17.  Lender shall have the right from time-to-time to sue Mortgagor for any sums due Lender
hereunder whether interest, damages for failure to pay principal or ar:-installment thereof, taxes, the
costs of Lender's performance of the covenants or conditions providec herein, or any other sums
required to be paid under the terms of this Mortgage or the Note, as the sarne becomes due, without
regard to whether or not the principal sum secured by the Mortgage shall be dug znd without prejudice to
the right of the Lender thereafter to bring an action of foreclosure, or any other a<tian, for a default or
defauits by the Mortgagor existing at the time such earlier action was commenced.

18.  No assignment, sale, lease for a term of more than three (3) years or a lease of any
duration which includes an option to purchase, or conveyance or contract to sell all or part of the
Premises (collectively "Transfer") will be made without Lender's prior written consent. No sale, issuance
or assignment of member interests in or to Mortgagor will be made without Lender's prior written consent.
Without first obtaining Lender's written consent, the making of a Transfer or the sale, issuance or
assignment of member interests, in or to Mortgagor will be an additional event of default and all
principal and interest due under the Note shall be accelerated and immediately due and payable at the
option of Lender.
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19.  Mortgagor covenants and agrees to deposit at Lender's request at such place as the holder
of the Note secured by this Mortgage may, from time-to-time, in writing appoint and, in the absence of
such appointment then at the office of Lender commencing with the first monthly payment due pursuant
to the Note secured hereby, and on the first day of each and every succeeding month thereafter until the
indebtedness secured by this Mortgage is fully paid, a sum of money equal to 1/12th of the last total
annual real estate taxes and assessments last assessed (general and special) on the Premises (unless
said taxes are based upon assessments which exclude the improvements or any part thereof, now
constructed or to be constructed, in which event the amount of such deposits shall be based upon the
reasonable estimate of the holder of the Note as to the amount of taxes and assessments to be levied or
assessed). Mortgagor, concurrently with the initial disbursement of the proceeds of the Note secured
hereby or as subsequently requested at the option of Lender, will also deposit with Lender an amount
based upon such:*axes and assessments so ascertainable, or so estimated by Lender as the case may
be for such taxes arig assessments on the Premises on an accrual basis for the period from January 1,
succeeding the year fziwhich all taxes and assessments have been paid to an including the date of the
first deposit in this Paragraph hereinabove mentioned or any part thereof upon request of Lender but in
no event in an amount greaier than otherwise allowed by law. Such deposits are to be held in escrow
without allowance of interest /ziid are to be used for the payment of such taxes and assessments
(general and special) on said Prem'sas next due and payable when they become due. If the sums so
deposited are insufficient to pay any such taxes or assessments (general or special) for any year when
the same shall become due and payatle, Mortgagor shall, within ten (10) days after notice and demand,
thereafter deposit with Lender such addiyicnal funds as may be necessary to pay such taxes and
assessments (general and special) for any year. Any excess deposit shall be retained in escrow. In the
event sums on deposit are insufficient to make a rzquired tax payment, Lender, at Lender's sole option,
may advance the additional sums needed. Any such advance shall be deemed secured by the lien of
this Mortgage and shall be due and payable on demaiir with interest at the Default Rate. The creation of
a tax escrow and the holding of deposits therein shall notrelieve Mortgagor of its responsibility pursuant
to Paragraph 6 hereof to obtain tax and assessment bilis. and to timely pay any such taxes or
assessments on the Premises or to timely tender same to “ender for payment from the escrow.
Notwithstanding any provision of law, in the event Lender forecluses the lien of this Mortgage, the
balances of any such tax escrow account shall be set off against si'ms due Lender from Mortgagor
hereunder.

20.  Together with, and in addition to, the monthly payments of intarest or principal payable
under the terms of the Note secured hereby, and in addition to the deposits foi ozineral and special real
estate taxes and assessments pursuant to the terms of Paragraph 19 of this Mortosge, Mortgagor will
deposit monthly with Lender, upon request, a sum of money equal to one-tweifti (1/12th) of the
premiums that will next become due and payable on policies of fire, extended coverage and other hazard
insurance, covering the Premises. Such sums are to be held in escrow without interest to pay said
insurance premiums. In the event sums on deposit are insufficient to make a required insurance premium
payment, Lender, at its sole option, may advance the additional funds needed. Any such advance shall
be deemed secured by the lien of this Mortgage and shall be due and payable on demand with interest at
the Default Rate. The creation of an insurance escrow and the holding of deposits therein shall not
relieve Mortgagor of its responsibility pursuant to Paragraph 5 hereof to obtain any required insurance
insuring the Premises and to timely pay the premiums thereof or to timely tender to Lender the premium
billings for payment from the escrow. Notwithstanding any provision of law, in the event Lender
forecloses the lien of this Mortgage, the balances of any such insurance escrow account shall be set off
against sums due Lender from Mortgagor hereunder.
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21. ltis agreed that at the election of the holder or holders of the Note and without notice, the
principal balance of the Note remaining unpaid, together with accrued interest thereon, and any other
sum due Lender under the Loan Documents shall become at once due and payable at the place of
payment aforesaid in case one or more of the following "Events of Default” occur, time being the essence
of this Note:

A Default, and continuance thereof for fifteen (15) days after receipt of written notice from
Lender, in payment of any principal of, or any interest on, a Note or any other indebtedness due
Lender from Mortgagor or Guarantor;

B. Any.irdebtedness of Mortgagor or Guarantor becomes or is declared to be due and
payable prici to.its expressed maturity by reason of any default by Mortgagor or Guarantor in the
performance cr soservance of any obligation or condition;

C. Mortgagor or<suarantor become insolvent or admit in writing Mortgagor's or Guarantor's
inability to pay debts as/triey mature or apply for, consents to or acquiesce in the appointment of a
trustee or receiver for Mor'gager, Guarantor or any property of Mortgagor or Guarantor; or, in the
absence of such applicatiori, censent or acquiescence, a trustee or receiver is appointed for
Mortgagor or Guarantor for recrganization, debt arrangement, or other proceeding under any
bankruptcy or insolvency law, or any dissolution of liquidation proceeding is instituted by or against
Mortgagor or Guarantor and, if institute: by or against Mortgagor or Guarantor, are consented to
or acquiesced in by Mortgagor or Guarartor or remains pending for ninety (90) days, or
Mortgagor or Guarantor shall make an assigriment for the benefit of creditors;

D. Mortgagor or Guarantor fail within sixty {60) days after filing or entry to pay or bond or
otherwise discharge any attachment or judgment nct zovered by insurance which is not stayed on
appeal, or otherwise which involves money or property ni & value in excess of $25,000.00;

E. There shall occur an abandonment of the construction ufthe improvements or buildings on
the Premises or stoppage thereof for more than thirty (30) consecutive days and not caused by
matters beyond Mortgagor's or Guarantor's controt;

F. A default occurs by Mortgagor, Guarantor or third parties in the perfermance of any of the
agreements or covenants herein, or in any Security instrument referred o herein (and not
constituting an Event of Default under any of the preceding subsections of this patagraph) and the
continuance of such default for thirty (30) days after notice in writing thereof to Mortgagor or
Guarantor from Lender except, if such default cannot reasonably be cured within said thirty (30)
day period, and Mortgagor, Guarantor or such third party commences to cure and diligently
prosecutes the same to completion, such thirty (30) day period shall be extended for a
reasonable time to cure such default;

G. Any representation made herein or hereafter to Lender is untrue in any material respect, or
any schedule, statement, report, notice, assignment or other writing heretofore or hereafter
furnished to Lender is untrue in any material respect on the date as of which the facts set forth are
stated or certified;
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H. Lender, or any applicable regulatory authority shall disapprove at any time any of the
construction work on the Premises and Mortgagor shall fail to cause same to be corrected to the
satisfaction of Lender and any applicable regulatory authority within thirty (30) days after
notification thereof except, in the event the same cannot reasonably be cured within said thirty
(30) day period, and Mortgagor commences to cure same and diligently prosecutes the same to
completion, such thirty (30) day period shall be extended for a reasonable time to cure such
default;

l. The occurrence of the bankruptcy or insolvency of any contractor of Mortgagor that has not
completed that contractor’s work and failure of Mortgagor to procure a replacement contractor
with a new contract satisfactory to Lender in Lender's sole discretion with sixty (60) days from the
occurrence of such bankruptcy or insolvency; or

J. Failure orw'ortgagor for a period of sixty (60) days after Lender's demand to procure to
Lender's satisfaction dismissal or disposition of any proceedings seeking to enjoin or otherwise
prevent or declare irivand or unlawful the construction, occupancy, maintenance or operation of
the improvements on the Premises or any portion thereof, as called for by the terms of the Loan
Agreement, or of any proceedings which could or might affect the validity of the title of Mortgagor
or a third party Mortgagor to the Fismises or of the lien of Lender's Security Instruments thereon,
or which could or might materially 2ffect Mortgagor's ability to perform the Loan Agreement;

K. Such a change occurs in the finzncial condition or affairs of Mortgagor or Guarantor which,
in the opinion of Lender in Lender's sole discretion, materially impairs Lender's security or
increases Lender's risk;

L. The failure of Mortgagor or Guarantor to estublish and maintain their respective principal
deposit accounts with Lender in form and substance-satisfactory to Lender in Lender's sole
discretion while any sums remain due Lender under the Loan, including, but not limited to, the
operating accounts relating to the Premises;

M. Any prior or subordinate liens or encumbrances are or wili be‘iodged against the Premises
except the lien of real estate taxes not yet due and payable and ary lien to Lender;

then, if any such default shall be continuing, Lender may declare the Note 1o e due and payable,
whereon all sums due to Lender from Mortgagor and Guarantor shall become iiminediately due and
payable, alt without presentment, demand, protest or notice of any kind, all of which arz bereby expressly
waived. Lender shall promptly advise Mortgagor and of any such declaration, but failure to do so
promptly shall not impair the effect of such declaration.

22.  When the indebtedness secured hereby shall become due whether by acceleration or
otherwise, the Lender shall have the right to foreclose the lien hereof; that in any suit to foreclose the lien
hereof, there shall be allowed and included as additional indebtedness in the decree for sale all
reasonable expenditures and expenses which may be paid or incurred by or on behalf of the Lender for
the preservation, protection, repair, management and sale of the Premises, and for attorney's fees,
appraiser's fees, outlay for documentary and expert evidence, stenographer's charges, publication costs
and other costs (which may be estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and examinations, guarantee policies, Torrens
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Certificates, and similar data and assurances with respect to title as Lender may deem to be necessary
either to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises; that all such expenditures shall
become so much additional indebtedness secured hereby and immediately due and payable with interest
thereon at the Default Rate from payment thereof; and that the proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority; First, on account of all such
costs and expenses incident to the foreclosure proceedings; Second, all other items which under the
terms hereof constitute secured indebtedness additional to that evidenced by the Note with interest
thereon as herein provided; Third, all interest and then principal remaining unpaid on the indebtedness
secured hereby; and Fourth, any overplus to Mortgagor, its successors or assigns, as their rights may
appear.

23.  Upon;orat any time after the filing of a complaint to foreclose this Mortgage, the Court in
which such Complaintis filed may appoint Lender as Mortgagee in possession or appoint a receiver of
the Premises; that such-a;zuointment may be made either before or after sale, without notice and without
requiring bond (notice and kor:d being hereby waived) without regard to the solvency or insolvency of the
Mortgagor at the time of apulication for such Mortgagee in possession order or receiver and without
regard to the then value of the Premises or whether the same shall be then occupied as a homestead or
not; that such Mortgagee in possession-or receiver shall have power to collect and impose rents, and
collect issues and profits of the Premices during the pendency of such foreclosure suit and in case of a
sale and a deficiency, during the full statutcry period of redemption, if any, whether there be redemption
or not, as well as during any further times-winen the Mortgagor, except for the intervention of such
Mortgagee in possession order or receiver, would e entitled to collect such rents, issues and profits, and
all other power which may be necessary or are-usual in such cases for the protection, possession,
control, management and operation of the Premiscs during the whole of said period; and that the
Mortgagee in possession or receiver, out of such rents, 1ssiies and profits may pay any costs incurred in
the management and operation of the Premises, prior and'coordinate liens, if any, taxes, assessments
and insurance, and may pay all or any part of the indebtedness secured hereby or any deficiency decree.

24.  Upon any sale by virtue of any judicial proceedings or'otnarwise for the enforcement of this
Mortgage the Premises may be sold in one parcel as an entirety, at{7c option of Lender, Mortgagor
hereby waiving any requirement of law to the contrary, and the Mortgagoi. to the full extent that it may
lawfully do so, for itself and for all who may claim through or under them hereby expressly waives and
releases all right to have the Premises or any part thereof marshalled upon any-fcieclosure sale, or other
enforcement hereof, and any court at the time foreclosure of this Mortgage is soug!itchall have the right
and is hereby authorized and directed to sell the entire Premises as a whole irn-a single parcel.
Mortgagor for itself and on behalf of Mortgagor's successors and assigns hereby expressly waives any
right at law or at equity to bar Lender from being the purchaser at any foreclosure sale of the Premises.

25.  Any failure by the Lender to insist upon the strict performance by the Mortgagor of any of
the terms and provisions hereof shall not be deemed to be a waiver of any of the terms and provisions
hereof, and the Lender, notwithstanding any such failure, shall have the right thereafter to insist upon the
strict performance by the Mortgagor of any and all of the terms and provisions of this Mortgage to be
performed by the Mortgagor; that neither the Mortgagor nor any other person now or hereafter obligated
for the payment of the whole or any part of the Note or any obligation secured by this Mortgage shall be
released from liability for repayment of the Note or any obligations secured by this Mortgage (1) by
reason of the failure of the Lender to comply with any request of the Mortgagor or of any other person, to
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take action to foreclose this Mortgage or of any obligations secured by this Mortgage, or (2) by reason of
any agreement or stipulation between any subsequent owner or owners of the Premises and the Lender
extending the time of payment or modifying the terms of the Note or Mortgage (whether or not first having
obtained the prior written consent of the Mortgagor or the other person obligated to pay the Note or any
obligation secured by this Mortgage); that the Lender may release, regardless of consideration, this
Mortgage in whole or in part without, as to the remainder of the security, in any way impairing or affecting
the lien of this Mortgage or the obligations of Mortgagor or any other person on the Note secured hereby
or the priority of such lien over any subordinate lien; and that the Lender may resort for the payment of
the indebtedness secured hereby to any other security therefor held by the Lender in such order and
manner as the Lender may elect.

26. Thzonghts of the Lender arising under the clauses and covenants contained in this
Mortgage shall be separate, distinct and cumulative and none of them shall be in exclusion of the others;
that no act of the Lendézrshall be construed as an election to proceed under any one provision thereof to
the exclusion of any otiei provision, anything herein or otherwise to the contrary notwithstanding.

27. Execution of Senarate Security Agreement, Financing Statements, etc. Mortgagor, upon
request by Lender from time-to.ume. shall execute, acknowledge and deliver to Lender, a Security
Agreement, Financing Statement or other similar security instruments, in form satisfactory to Lender,
covering all property of any kind whatsoever owned by Mortgagor, which in the sole opinion of Lender is
essential to the operation of the Premises.and which there may be any doubt whether the title to same
has been conveyed by or security interest-prrfected by this Mortgage under the laws of the State in
which the Premises are located and will further-execute, acknowledge and deliver, or cause to be
executed, acknowledged and delivered, any financing statement, affidavit, continuation statement or
certificate or other document as Lender may requestinorder to perfect, preserve, maintain, continue and
extend the security interest under the priority of this Mcrtgege and such security instrument. Mortgagor
further agrees to pay to Lender on demand all costs and expenses incurred by Lender in connection with
the preparation, execution, recording, filing and re-filing ol any.such document.

28.  Anyand all other documents conferring easement rigtits.or other appurtenant rights upon
the owner of the Premises in land Iying within or beyond the perimeicrs of the Premises are herein
collectively called the "Appurtenant Agreements” and such rights collectively shall be considered
appurtenances.

Mortgagor hereby grants, conveys, assigns, transfers and mortgages tc' lzender, as additional
security for the indebtedness secured hereby, all right and benefit of Mortgagor unde: the Appurtenant
Agreements and all easement rights and other benefits arising thereunder, in favor of the Premises.
With respect to the Appurtenant Agreements, Mortgagor further agrees with Lender as follows:

A. Mortgagor will perform and comply with all obligations of Mortgagor or which are otherwise
imposed upon the Mortgagor or which are otherwise imposed upon the Premises thereunder:

B. Mortgagor will keep the same in good standing and in effect and enforce observance and
compliance by other parties thereto with their respective obligations thereunder affecting the
Premises;
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C. Mortgagor will not, without first having obtained the written approval and consent of Lender:

I modify or agree to any Termination of the Appurtenant Agreements or waive or
relinquish any of Mortgagor's rights thereunder or any benefits thereunder which affect the
Premises;

i. exercise any right of approval or consent conferred upon Mortgagor under the
Appurtenant Agreements; it being understood and agreed, however, that after the
occurrence of any default hereunder, Lender may exercise all such powers of consent or
approval on Mortgagor's behalf, full power and authority so to do being herein conferred
upon Lender by Mortgagor;

D. In the-event Mortgagor shall receive notice from any other parties thereto of any claimed
default thereunzer by Mortgagor or acquire any knowledge of the assertion or intended assertion
of any claim agaiistifortgagor arising thereunder, Mortgagor will promptly advise Lender thereof;

E. In the event Mortgagor shall receive notice or acquire any knowledge of any action or
proceedings taken or initiatzd, with respect to the Appurtenant Agreements or any laws or
ordinances which could affect the Premises, Mortgagor will promptly advise Lender thereof,

F. Appropriate licenses, approvals and permits for the use or operation of the Premises or the
Appurtenant Agreements shall at all tiir=s be obtained and kept in full force and effect, including
those of the Environmental Protection Ageiicy of the United States of America and the State in
which the Premises are located and any other qovernmental reguiatory body having jurisdiction.

29.  Operation of Premises. Mortgagor agrees that: (a) the Premises will be operated in
accordance with applicable zoning and the highest stanazrc's of operation ; (b) the Premises will at alt
times be properly equipped for such purpose; ©) Mortgagor wiltgrocure, maintain and comply with all
governmental permits and licenses required for such operatior;-ard (d) Mortgagor will comply with all
governmental laws, ordinances, rules and regulations relating to stich.operation.

30. Hazardous Waste and Related Matters. Mortgagor is currentiy:in compliance with, and will
manage and operate and cause Mortgagor's agents and representatives to'manage and operate the
Premises and will cause any tenant to occupy such tenant's demised porticii of the Premises in
compliance with, all federal, state and local laws, rules, regulations, orders and‘citinances regulating
health, safety and environmental matters, including, without limitation, air polluiio:+, soil and water
pollution, and the use, generation, storage, handling or disposal of Hazardous Material (hereinafter
defined) including, without limitation, raw materials, products, supplies, asbestos or polychlorinated
biphenyl compounds ("PCBs").

A Mortgagor shall send to the Lender no later than two (2) days after receipt by Mortgagor,
any report, citation, notice or other writing by to or from any governmental or quasi-governmental
authority empowered to regulate or oversee any of the foregoing activities. If required pursuant to
any of such laws, rules, regulations, orders or ordinances, Mortgagor shall rectify, dispose of or
remove from the Premises any Hazardous Materials in a manner consistent with and in
compliance with the same and shall pay immediately when due any costs incurred or sustained
therefor. Mortgagor shall keep the Premises free of any lien imposed pursuant to said laws, rules,
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regulations, orders, or ordinances. In the event Mortgagor fails to comply with any of the
foregoing within fifteen (15) days after demand by the Lender to Mortgagor, this Lender may either
(1) declare a default under this Mortgage or (i) cause the removal of the Hazardous Material from
the Premises, or both. The costs of the removal shall constitute additional indebtedness
hereunder secured by this Mortgage and which costs shall be due and payable without notice or
demand with interest thereon at the Default Rate from date of disbursement.

B. Mortgagor further agrees not to generate, handle, use, store, treat, discharge, release or
dispose of any Hazardous Material at the Premises without the express written approval of the
Lender and compliance with all applicable statutes, ordinances and regulations. The Lender shall
have the right at any time to conduct an environmental audit of the Premises at Mortgagor's sole
cost and tAortgagor shall cooperate in the conduct of such environmental audit. After the
occurrence i A default hereunder, Mortgagor shall give Lender, its agents and employees access
to the Premises ta remove any Hazardous Material, provided nothing herein shall obligate the
Lender to take ary action to remove any Hazardous Waste or to correct any violation of law on
the subject Premises.

C. Mortgagor shall indzm nify, defend with counsel reasonably acceptable to the Lender, and
hold the Lender free and haimless from and against all losses, liabilities, obligations, penalties,
claims, litigation, demands, defenses, costs, judgments, suits, proceedings, damages (including
consequential damages), disburserients or expenses of any kind or of any nature whatsoever
(including, without limitation, attorneys’and experts' fees and disbursements) which may at any
time be imposed upon, incurred by or asseried or awarded against the Lender in connection with
or arising from or out of the breach of any warranty, covenant or agreement or the inaccuracy of
any representation contained or referred to iii-ifis Paragraph, and any violation by Mortgagor of
any of the foregoing laws, regulations, orders cr-ordinances described in this Paragraph. The
foregoing indemnification shall survive repayment of all sums due Lender hereunder.

D. For the purpose of this Mortgage, "Hazardous Materidl" shall mean and shall include any
hazardous, toxic or dangerous waste, substance or material defined as such in (or for purposes
of) the Comprehensive Environmental Response, Compensatic:4, and Liability Act, any so-called
"Superfund" or "Superlien" law, ordinance, code, rule, regulation, order, decree or other
requirement of any governmental authority regulation, relating to, or imuosing liability or standards
of conduct concemning, any hazardous, toxic or dangerous waste, subsiziiza or material as is now
or at any time hereafter may be in effect including the laws, ordinances a:i2-regulations of the
State in which the Premises are located, its agencies and political subdivisicins.

31. Wherever used in this Mortgage, unless the context clearly indicates a contrary intent or
unless otherwise specifically provided herein, the word "Mortgagor” shall mean and include "the
undersigned and/or any subsequent owner or owners of the Premises"; the word “Lender" shall mean
"Lender or any subsequent holder or holders of this Mortgage”; that the word "person” shall mean "a
Trust, individual, corporation, partnership or unincorporated association™; and the word "Premises” shall
include the real estate hereinbefore described, together with all improvements thereon, fixtures and
equipment therein, condemnation awards and any other rights or property interests at any time made
subject to the lien of this Mortgage by the terms hereof; pronouns of any gender shall include the other
gender, and either the singuiar or plural shall include the other. A term capitalized in one Loan Document
shall have the same meaning in all Loan Documents.
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32. TOTHE FULLEST EXTENT PERMITTED BY THE LAW OF THE STATE IN WHICH THE
PREMISES ARE LOCATED, MORTGAGOR HEREBY IRREVOCABLY WAIVE THE BENEFIT OF ANY
VALUATION, STAY, APPRAISEMENT, EXTENSION, MARSHALING OF ASSETS, REINSTATEMENT
OF THIS MORTGAGE AND REDEMPTION FROM ANY ORDER OR JUDGMENT OF FORECLOSURE
OF THIS MORTGAGE ON MORTGAGOR'S OWN BEHALF AND ON BEHALF OF EACH AND EVERY
PERSON ACQUIRING ANY INTEREST INOR TITLE TO THE PREMISES AS OF OR SUBSEQUENT
TO THE DATE OF THIS MORTGAGE.

33.  This Mortgage cannot be changed except by an agreement in writing, signed by the party
against whom enforcement of the change is sought.

34.  This Mortgage is made pursuant to the terms and provisions of a certain Mortgage Loan
Agreement among Mei1gagor, Lender and others dated the same date herewith. Said Loan Agreement is
incorporated herein by iefarence.

35.  Any part of the srcurity herein described may be released by the Lender without affecting
the lien hereof on the remainder,” The liability of the Mortgagor and any maker, guarantor, co-signer,
surety or endarser of the Note shall<continue in full force and effect until all sums due Lender hereunder
are paid in full and any contingent or cther unliquidated liabilities are liquidated and paid. Lender may,
by written and signed agreement with the then record owner of the Premises, or with the heirs, executors,
administrators, devisees, successors or assigr:s of such record owner, or with any one or more persons
liable, whether primarily or secondarily, for the payment of any indebtedness secured hereby, without
notice to any other person, extend the time of payment of said indebtedness, or any part hereof, without
thereby modifying or affecting the lien of this Mortgagc or releasing any such person from any liability for
such indebtedness, and this Mortgage shall be security for all additional interest under any such
extension agreement; and the granting of any extension c¢r 2xtensions of time payment of the Note or
interest thereof either to the maker or to any other person, or the releasing of a portion of the security
hereof, or taking other or additional security for payment of saic.indcbtedness, or waiver of or failure to
exercise any right to mature or to enforce the whole debt under aiwv covenant or stipulation herein
contained, or extending the time of payment of any other indebtedness 2r liability secured hereby, shall
not in any way affect this Mortgage or the rights of the Lender hereunder, 9r operate as a release from
any liability upon said Note or said indebtedness under any covenant or stipulation herein contained.

36. Mortgagor and Lender agree: (a) that this Mortgage shall constitute @ 2scurity Agreement
and financing statement within the meaning of Uniform Commercial Code, (the "Ccd<") of the State in
which the Premises are located with respect to all sums on deposit with the Lender pursuant hereto
("Deposits") and with respect to any property included in the definition herein of the word "Premises"
which property may not be deemed to form a part of the real estate described in Exhibit A attached
hereto or may not constitute a "fixture" (within the meaning of Section 9-313 of the Code), and all
replacements of such property, substitutions for such property, additions to such property, books and
records relating to the Premises and operations thereof and the proceeds thereof (said property,
replacements, substitutions, additions and the proceeds thereof being sometimes herein collectively
referred to as the "Premises Collateral"); and (b) that a security interest in and to the Premises Collateral
and the Deposits is hereby granted to the Lender; and ©) that the Deposits and all of Mortgagor's right,
title and interest therein are hereby assigned to Lender; all to secure payment of the Note and any other
sums due Lender under the Note or this Mortgage and to secure performance by the Mortgagor of the
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terms, covenants and provisions hereof.

In the event of a default hereunder, Lender, pursuant to the appropriate provisions of the Code,
shall have an option to proceed with respect to both the Premises and the Premises Collateral in
accordance with its rights, powers and remedies with respect to the Premises, in which event the default
provisions of the Code shall not apply. Lender and Mortgagor agree that if Lender shall elect to proceed
with respect to the Premises Collateral separately from the Premises, ten (10) days notice of the sale of
the Premises Collateral shall be reasonable notice. The expenses of retaking holding, preparing for sale,
selling and the like incurred by the Lender, shall include, but not be limited to, attorneys' fees and legal
expenses incurred by Lender including the expenses of in-house staff. Mortgagor agrees that, without
the written consent of the Lender, Mortgagor will not remove or permit to be removed from the Premises
any of the Premisas Collateral except that so long as Mortgagor is not in default hereunder, Mortgagor
shall be permitted ‘0 sell or otherwise dispose of the Premises Collateral when obsolete, worn out,
inadequate, unservicsesle or unnecessary for use in the operation of the Premises, but only upon
replacing the same or sulsstituting for the same other Premises Collateral at least equal in value and
utility to the initial value and utility of that disposed of an in such a manner that said replacement or
substituted Premises Collater=!shall be subject to the security interest created hereby. The security
interest of Lender shall be perfecteo and first in priority, it being expressly understood and agreed that all
replacements, substitutions and additions to the Premises Collateral shall be and become immediately
subject to the security interest of this ilortgage and covered hereby.

Mortgagor shall, from time to time, upea written notice of Lender and at Mortgagor's sole cost,
deliver to Lender: (1} such further financing siateiinents and security Instruments and assurances as
Lender may require, to the end that the Liens and security interest created hereby shall be and remain
perfected and protected in accordance with the requirements of any present or future law; and (i) an
inventory of the Premises Collateral in reasonable detal’. Mortgagor represents and covenants that all
Premises Collateral now is, and that all replacements thereof, substitutions therefor or additions thereof,
unless the Lender otherwise consents, will be free and ciear 5il.iens, encumbrances, title retention
devices an security interests of others. Mortgagor and Lender agrez. to the extend permitted by law, that
this Mortgage, upon recording in the real estate records of the proner office, shall constitute a "fixture
filing" within the meaning of the Code.

If the Premises Collateral is sold in connection with a sale of the Premises, Mortgagor shall obtain
Lender's prior consent to such sale.

37.  Upon payment in full of all sums due Lender under this Mortgage and ‘2 Note secured
thereby and upon written request of Mortgagor, the Lender shall cause a release of this Mortgage and
any related Security Instruments to be prepared and issued to Mortgagor upon the payment to Lender of
its then reasonable charges and costs for preparation and issuance. In the event that this Mortgage is
released and contingent or other unliquidated liabilities hereunder of Mortgagor to Lender shall become
liquidated, then this Mortgage and the Note secured hereby along with related Security Instruments shall
be deemed reinstated.

38.  This Mortgage has been signed, delivered and shall be construed in accordance with the
laws of the State of lllinois except for procedural matters applicable in the State in which the Premises
are located. In the event any provisions of this Mortgage is ruled invalid or unenforceable in whole or in
part, by a court of competent jurisdiction, such invalid or unenforceable provision shall be deleted or
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modified to the extent required to make such provision valid and enforceable as if such invalid or
unenforceable provisions had never been included herein or were included herein only to the extent that
said provisions are valid and enforceable. This Mortgage shall remain fully effective according to its
terms after such deletions or modifications.

39 This Mortgage shall be binding upon and inure to the benefit of the parties hereto and their
respective successors and assigns, heirs and estates.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be signed by it's duly authorized
Members, Officers and Manager respectively as of the _‘7_&(1 day of September, 2005.

Lifescapes Devels )p*nent LLC
By: 774.,0 W

Michael A. Lepo.\, &

By:

( jseph M. L?pg

Krzyminski Enterprise

T M EST BANK
Qg gucc&ssore TRUSTEETO
First Midwest Trust Company, National Association,
Successor Trustee to Bremen Bank and Trust Company,
Trustee under the terms of a certain Agreement dated
January 28, 1980 and known as Trust No.80-1680

 SEE TRUSTEE'S RIDER ATTACHED YERETD

By: AND MADE A PARTY HEREOF
Attest:
LIFE@-J.MTG Rev. September 8, 2005 Page 18 of 21
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify that
Michael A. Lepore Jr. and Joseph M. Lepore, who are personally known to me to be the sole Members
of Lifescapes Development, LLC, an lllinois Limited Liability Company, and are the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day in person and
acknowledge that they signed, sealed and delivered the foregoing instrument as their free and voluntary
act and as the free and voluntary act of both the Company and Lifescapes Development, LLC in
connection with a Loan secured in part by the Premises.
/¥

GIVEN under my hznrd ancycial seal as of the / day of September, 2005.

L

B

Notzry Pydic )
NMWRENjCE FRAZZINI
STATE OF ILLINOIS ) M C““‘W ?u'biici_Stafte of Winois
) S8 LM frwie Gfo12006

COUNTY OF COOK ) -
SEE TRUSTEE'S RIDER ATTACHED HERETO
AND MADE A PARTY HEREOF

The undersigned, a notary public in and fcr.s2id County and State, DO HEREBY CERTIFY that
and / , personally known to me to be
Officers of First Midwest Trust Company, National Asscdiation, and personally known to me to be the
same persons whose names are subscribed to the foregoirig instrument, appeared before me this day in
person and severally acknowledged that as such Officers o1 said Corporation, they signed and delivered
the said instrument and caused the corporate seal of said Corpuration to be affixed thereto, pursuant to
authority given by the Board of Directors of said Corporation, as theirfree and voluntary act, and as the
free and voluntary act and deed of said Corporation AS TRUSTEE, for tic Uses and purposes therein set
forth.

GIVEN under my hand and official seal this aey.of September 2005.

NOTARY PUBLIC

LIFE@-J.MTG Rev. September 6, 2005 Page 19 of 21
File No 050756



525733138 Page: 20 of 22

- UNOFFICIAL COPY

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify that
Edward J. Krzyminski, who is personally known to me to be the Manager of Krzyminski Enterprises, LLC,
an lllinois Limited Liability Company, and is the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledge that he signed, sealed and
delivered the foregoing instrument as his free and voluntary act and as the free and voluntary act of both
the Company and Krzyminski Enterprises, LLC in connection with a Loan secured in part by the
Premises.
Y

GIVEN under my hane. and o?aeal as of the/___ day of September, 2005.

T,

"Notary Public

" OFEYEI:K‘\L SEAL"
NI.AWRENCE FRAZZINI
otary Public, State of lllinojs

M

" 2 M dvel .
- OFFICIAL SEAL" } Yc‘iiimi Jm:m ﬁ:{pxms 04/01/2006
PAWRENCE FRAz7 (x| | e

M i ‘
N otary Public, State of THiineis

¢/ -ommission Expirer a4
e e 2

2000 f

b B R
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EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL I:

A PARCEL OF LAND IN THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 23,
TOWNSHIP 37 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND DESCRIBED
AS FOLLOWS:

MEASURE ALONG THE NORTH SECTION LINE FROM THE NORTHWEST CORNER OF THE EAST
HALF OF THE NORTHEAST QUARTER OF SAID SECTION, A DISTANCE OF 150 FEET TO THE
PLACE OF BEG!NNING; THENCE CONTINUE ALONG SAID SECTION LINE A DISTANCE OF 550
FEET; THENCE SOUTH ALONG A LINE PARALLEL WITH AND 700 FEET EAST OF THE WEST LINE
OF THE EAST HAL=-F THE NORTHEAST QUARTER OF SAID SECTION, 483 FEET: THENCE
WEST PARALLEL WIT SAID NORTH LINE OF SAID SECTION, 300 FEET; THENCE SOUTH
PARALLEL WITH SAID WEST LINE OF THE EAST HALF OF THE NORTHEAST QUARTER 763.58
FEET TO THE NORTHWESTERLY RIGHT OF WAY LINE OF ARCHER AVENUE (STATE AID ROUTE
4A); THENCE SOUTHWESTERLY ALONG SAID RIGHT OF WAY LINE, 68.42 FEET TO A POINT ON
ALINE 350 FEET EAST OF SAID WEST LINE OF THE EAST HALF OF THE NORTHEAST QUARTER
OF SECTION 23; THENCE NORTH OW SAID LINE 810.28 FEET; THENCE WEST 200 FEET: THENCE
NORTH 483 FEET TO THE POINT CF BEGINNING, ALL IN COOK COUNTY, ILLINOIS AND
CONTAINING 7.00 ACRES, MORE OR LES&:

P.I.N. 22-23-203-003-0000
22-23-203-004-0080

COMMONLY KNOWN AS: 11250 Archer Avenue, Lernont, IL 60439
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RIDER ATTACHED AND MADE A PART OF
MORTGAGE TO HERITAGE BANK

Dated September 6, 2005

This MORTGAGE 1s executed by FIRST MIDWEST BANK, not personally but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested n 1t as such trustee (and said FIRST MIDWEST
BANK. hercby warrants that it possesses full power and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in said notc contained shall be construed as creating any hability on the
said FIRST MIDWEST BANK, personally to pay the said note or any interest that may accrue thereon, or any
indebtedness accniing there under, or to perform thereon any covenant either express or implied herein contamed, all
such liability if any being expressly waived by Trustee and by every person now or hercafter claiming any right or
security hereunder. “ard rhat so far as the FIRST MIDWEST BANK. personally are concerned. the legal holder or
holders of said note and.:n¢ owner or owners of any indebiedness accruing hiereunder shall look solely to the premiscs
hereby conveved for the pavuient thercof by the enforcement of the lien hercby created in the manner herein and in
said note provided or by action teenforee the personal liability of the guarantor. if any.

In witness whereof, the grantor, not meisonally but as trustec as aforesaid. has caused these presents to be signed by
its Trust Officer and its corporate s¢pi to be hereunto affixed and attested by its Trust Officer this 6th day of
September, 2003,

First Midwest Bank as

Trustee under Trust No. 80-1680 and
not personally.

sl A Jrtus,

{
Trust Officer g
) o N {\ i ;
Attest:i\q_t a vy wwu L ,C;[Jjg Dy
Trist Officer
STATE OF ILLINOIS
Ss:

COUNTY OF COOK

[, the Undersigned, a Notary Public in and for said County, in the State aforeseid, DO HEREBY
CERTIFY that Geraldine A. Holsey, Trust Officer of FIRST MIDWEST BANK, “ennd Kathryn Q.
Dickason. the attesting Trust Officer thereof, personally known to me to be the same persons whose names
are subscribed to the foregoing instrument as such Trust Officer and the attesting Trust Officer
respectively, appeared before me this day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, and as the free and voluntary act of said Bank, for the
uses and purposes therein set forth, and the said attesting Trust Officer did also then and there
acknowledge that she as custodian of the corporate seal of said Bank, did affix the said corporate seal of
said Bank instrument as her own free and voluntary act, and as the free and voluntary act of said Bank for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 6th day of September, 2005 A.D.

\ V - Y\[\ﬂ ol ;\,,Q Sl
oy

OFFICIAL SEAL ? zZ
JUDY MARSDEN "6‘“’ 6 " NOTARY PUBLIC

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 05-20-07




