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MORTGAGE

03-2341-069320638-5
DEFINITIONS

Words used in multiple sections of this decument are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Cartéin rules regarding the usage of words used In this
document are also provided in Section 18.

(A) " Security Instrument” means this docurnent, whick i¢ dated pugust 24, 20085 .
together with all Riders to this docdment.

(8) "Borrower” is _MICHAEL GUIYRIE, & SINGLE MAN_AWD YENNETH HORN, A SINGLE MAN

—

Borrower is the mortgagor under this Security Instrument.

{C) "Lendar” is Washington Mutual Bank, FA, a federal as: soclation )
l.ender is & Bank organized ana existing under the laws
of United States of America . Lender’'s  address  is

200 East Main Street stockton, CA 95290
Lender is the mortgagee under this Security Instrument,
(D) "Note" means the promissory note signed by Borrower and dated  August 24,2005 .
The Note states that Borrower owes Lender Three Hundred Eighteen Thougand Three

Hundred Twenty & po/100

Doliars {U.S. § 318,320.00 ) plus interest. Borrower has promised 10 pay this debt in
regular Periodic Payments and to pay the debt in full not later than Septembex 1, 2035 .
(E) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property.”

(F) “Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus Interest.
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(G) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicablel:

[X] Adjustable Rate Rider X Condominium Rider )14 Family Rider
] Graduated Payment Rider [:] Plannad Urit Development Rider ] Biweekly Payment Rider
] Belloon Rider ] Rate Improvemant Fider ] Second Home Rider

(7] Otherls) [specifyl

(H) "Applicable Law” means all controlling applicable federal, state and local statutes, regulations,
ordinances <and administrative rules and orders (that have the effect of law) as well as all
applicable final; non-appeslable judicial opinions.

(1) "Community” Lssociation Dues, Fees, and Agsessments” means gll dues, fees, asse5sments
and other charges that are imposed on Borrower or tha Property by a condominium gssociation,
homeowners associnien or similar organization,

(J) "Electronic Funds Tra~sfer” means any rransfer of funds, other than a transaction originated
by check, draft, or similirpaper instrument, which is initlated through an electronic terminal,
telephoni¢ instrument, computas, of magnetic tape s0 a8 to order, instruct, or authorize 3 financial
institution to debit or credit i account, Such term includes, but is not limited to, point-of-sale
transters, automatad teller machipz vansactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfers

{K) "Escrow [tems” mesans those iterms.snat are described in Section 3.

(L) "Miscellaneous Proceeds™ means arycompensation, settiement, award of damages, of
proceeds, whether by way of judgment, sottlement or otherwise, paid by any third party {other
than insurance proceeds paid Under the coverage; described in Section 5) for: {I) damage to, or
dastruction of, the Property; (ii) condemnation ur-other taking of all or any part of the Property;
li) conveyance in lieu of condemnation; or (iv) (n'srepresentations of, or omissions ag to, the
value and/or condition of the Property. _

(M) "Mortgage Insurance” means insurance protecting Lpnder against the nonpayment of, or
default on, the Loan.

(N} "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (i} any amounts under Section 3 of this Secucity Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (1721.5.C. Section 2601 et seq.)
and its implementing regulation, Regulation X {24 C.F.R. Part 3500}, 4“2 they might be amended
from time to time, or any additional or successor legislation of regulation that governs the same
subject matter. As usad in this Security Instrument, “RESPA" refers 1o all_requirements and
restrictions that are imposed in regard to 2 “faderally related mortgage ioan" Gver if the Loan does
not qualify as 8 "faderally related mortgage joan" under RESPA.

(P) "Successor In Interest of Borrower" means any party that has taken title ‘o she Property,
whather ar not that party has assumed Borrower’s obligations under the Note and/ct-this Security

Instrument.
TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 10 Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (i} the performance of Borrower's covenants and
agreements under this Security Instrument and the Note; and (iil) the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not hereln set
forth. Eor this purpose, Barrower does hereby mortgage, grant and convey 1o Lender and Lender’'s
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successors and assigns, with power of sale, the following described property located in
Cook County, llinais:
SEE ATTACHED

which curient'y has the address of _MESLSJIEERIQB,SIREEI_EMIT_HJ_ .
Street]

CEICTGO . . llinois ) o610 \'Property Address"}:
[Cutys [Zip Code]

TOGETHER WiT#1 sli the improvements now of heraafter erected on the property, and all
casements, appurtenancsa, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be ¢ svered by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as the Property."

BORROWER COVENANTS tnat Rorrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Proparty and that the Property is unencumbered, excapt
for ensumbrances of record. Borrower warisnts and will defend generally the title to the Property
against all claims and demands, subject 10 any sticumbrances of record.

THIS SECURITY INSTRUMENT combiras uniform covenants for national use and
non-uniform covenants with limited variations by'judiadiction to constitute a uniform security
ingtrument sovering real property.

UNIFORM COVENANTS, Borrower and Lender covenantand agree as follows:

1. Payment of Principak, Interest, Escrow ltems, Prepaymeiit Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, thé ¢a9t evidenced by the Note and
any prepayment charges and late charges due under the Note. Boirowei shall also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Nota ard this Security Instrument
ghall be made in U.S. currency. Hewaver, if any chack or other instrument received by Lender as
payment undef the Note or this Security Instrurnent is returned to Lender dnpaid, Lender may
require that any ot all subsequent payments due under the Note and this Seclifs Instrument be
made in one of more of the following forms, as selacted by Lender: (a) cash; (by raoney order; (c}
certified check, bank check, treasurer’'s check or cashler’s check, provided any Ruch check is
drawn upon an institution whose deposits are insured by a federal agency, instrureritality, or
entity; or (d) Efectronic Funds Transfer.

Payments are daemed received by Lender when receivad at the location designatad in the
Note or at such other location as may be designated by Lender in accardance with the notice
provisions in Section 15. Lender may rewrn any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment of
partial payment insutficient to bring the Loan current, without waiver of any rights hereunder or
prejudice 1o its rights to refuse such payment or partial payments in the future, but Lender Is not
obligated to apply such payments at the time such payments are accepted. 1f each Periodic

ILLINOIS
73216 {08-0Z2} Page 3 of 16

48~  Z¥0/8l0°d  EGl-L LOERLEVOESH TYNLON NOLONIHSYN-Wol4  udgg:z|  GOO2-¥2-80




(0525946004 Page: 5 of 27

UNOFFICIAL COPY

03-2341-069320638-5

payment is applied as of It8 scheduled due date, then Lender need not pay interest on unapplied
furds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds wili be applied to the
outstanding principal balance under the Note immediately prior 10 foreclosure. No offset or claim
which Borrower might heve now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreemerits secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied In the following order of priority: (a}
interest due ‘under the Note; (b) principal due under the Nota: (¢) amounts due under Section 3.
Such paymerits-shall be applied to each Periodic Payment in the order in which it became due.
Any remaining amuunts shall be applied first to late charges, second to any other amounts due
undar this Secuty i7strument, and then to reduce the principal balance of the Note.

If Lender revarez a payment frem Borrower for a delinquent Periodic Payment which
includes a sufficlent arjount to pay any late charge due, the payment may be applied to the
delinquent payment and-ine late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment receved.from Borrower to the repayment of the Periodic Payments If, and
to the extent that, each payment c22 be paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Pariodic Payments, such excess may be
applied to any late charges due. Volontary prepayments shall be applied first to any prepayrment
charges and then as described in the Ncte

Any application of payments, insur ince proceads, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpons the due date, or change the amount, of the
Perlodic Payments.

3, Funds for Escrow Items. Borrower shail-zey 1o Lender on the day Periodic Payments are
due under the Note, until the Note i paid in full, a =y (the “Funds") to provide for payment of
amounts due for: (a) 1axes and assessments and other items which can attain priority over this
Security Instrument 88 a lien or encumbrance of the Proparty; (b) leasehold payments or ground
rents on the Property, if any; {¢) premiums for any and all iasurance required by Lender under
Saction 5; and (d} Mortgage Insurance premiums, if any, or.any sums payable by Borrower to
Lender in lieu of the payment ot Mortgage Insurance premiums ir accordance with the provisions
of Section 10. These items &re called "Escrow Items.” At orlgination or at any time during the
term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
¥ any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow ltem.
Borrower shall promptly furnish to Lender all notices of amounts to be paid ubder this Section.
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Buitawar’s obligation
to pay the Funds for any of all Escrow Items. Lender may waive Borrower’s oblipsiion to pay to
Lender Funds for any or &ll Escrow Iterns at any time. Any such waiver may only b it writing. In
tho event of such waiver, Borrower shall pay directly, when and whare payable, the tmounts due
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts avidencing such payment within such time period as
Lender may reguire. Borrower's obligation 0 make such payments and to provide receipts shall
for all purposes be deemed to ba a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9. {f Borrower is obligated to pay
Escrow ltems directly, pursuant 1o & waiver, and Borrower fails 1o pay the amount due for an
Escrow ltem, Lender may exercise its rights under Section g and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or ail Escrow ltems at any time by a|notice given in accordance with Section
15 and, upan such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Sectlon 3.

Lender may, at any time, colleet and hoid Funds in an amount (a} sufficient To permit Lender
to apply the Funds at the time specified under RESPA, and (b} not to exceed the maximum
amount a lender can require under RESPA. { ender shall estimate the amount of Funds due on the
basls of current data and reasonsble estimates of expenditures of future Escrow Items or
otherwise Im accordance with Applicable Law. ‘

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentalitv, or entity (including Lender, if Lender is an institution whose deposits are o
insured) orin.zny Federal Home Loan Bank, Lender shall apply the Funds 1o pay the Escrow ltems
no later than ine time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds: annually analyzing the escrow accoupt, or verifylng the Escrow tems, unless
Lender pays Borrcwer.interest on the Funds and Applicable Law parmits Lender to make such a
charge. Unless an agreement is made in writing or Appiigable Law requires interest to be paid on
the Funds, Lender shall iict be required to pay Borrower any Interest or earnings on the Funds.
Borrower and Lender car-agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, ysithout charge, an annual accounting of the Funds as required by
RESPA.

¢ there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess +ands in accordance with RESPA. If there is & shortage of
Funds held in escrow, a8 defined unidzr RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay Lende the amount necessary to make up the shortage in
accordance with RESPA, but in no more than twelve monthly payments. If there is a deficiency of
Funds held in escrow, a5 defined under REUPA, Lender shall notify Borrower &s required by
RESPA, and Borrower shall pay w0 Lender the amsuntinecessary to make up the deficiency in
accordance with RESPA, but in no more than twelve rmv,l\thly payments.

Upon payment in full of all sums secured oV this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender,

4. Charges; Liens, Borrower shall pay all taxes, sssessments, charges, fines, and
impositions attributable to the Property which can att in privrity over this Security instrument,
leasghold payments or ground rents on the Property, if any, ard Community Association Dues,
Fees, and Assessments, if any. To the extent that thesp items are Escrow ltems, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien whic })has priotity over \his Security Instrument

unless borrower: (8) agrees in writing to the payment pf the obligation sectiad! by the lien in a
manner accepiable to Lender. put only so long as Borrower is performing suss agreement; (b}
contests the lien in good faith by, or defends sgainst enforcement of the lien in, {egel proceadings
which in Lender’s apinion operate 10 prevent the enforcement of the lien while thuse proceedings
are pending, but only yntil such proceedings are concluded: or (c) secures from the ru'cer of the
lien an agreement satisfactory (o Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject 10 8 lien which can attain priority Over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Londer may require Borrower to pay 2 one-time charge for a real estate 1&x verification
and/or reporting service used by Lender in connection with thig Loan.
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5. Property Insurance, Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage," and any other hazards including, but not limited to, earthquakes and flaods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender raquires. What Lender reguires pursuant to the preceding
sentences can change during the term of the Lean. The Insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: {a) a one-time charge for flood zone determination, certification and tracking
services, or 'b} a one-time charge for flood zone determination and certification services and
subsequen? thurges each time remappings of similar changes occur which reasonably might affect
such dstermination or certification. Borrower shall also be responsible for the payment of any feas
imposed by the Faderal Emergency Management Agancy in connection with the review of any
flood zone deterriinziian resulting from an objection by Borrower.

If Borrower raiis-to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender’s option and Borrower’'s expense. Lender is under no obligation 10
purchase any particular vype of amount of coverage. Lender may purchase such insurance from
of through any company acc(piahia to Lender Including, without limitation, an affiliate of Lender,
and Borrower acknowledges and agrees that Lender's affiliate may receive consideration for such
purchase. Therefore, such coverags skall cover Lender, but might or might not protect Borrgwer,
Borrower’'s equity in the Property, of the contents of the Property, against any risk, hazard or
liabllity and might provide greater or 16ssar. coverage than was previously in effect. Borrower
acknowledges that the cost of the insuranss coverage so obtained might significently exceed the
cost of insurance that Borrower could have obtrifed. Any amounts disbursed by Lender under this
Section 5 shall bacome additional debt of Borrawer secured by this Security Instrument. These
amounts shall bear interest &t the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borro'war requasting payment.

All insurance policies required by Lender and renzwals of such polices ghall be subject to
Lender’s right 1o disapprove such policies, shall include & =tandard morigage clause, and shall
name Lender as mortgagee and/or s an additions! loss payee. tender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrowsar skall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtéins any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall hame Lender zs tnortgagee and/or as an
additional loss payese.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
and interast in and to all proceeds from any insurance policy (whether or not 1ac itistirance policy
was required by Lender} that are due, paid or payable with respect to any damage to such
property, regardless of whether the insurance policy is established before, on or after ihe date of
this Security instrurment. By absolutely and irrevocably assigning to Lender all of Borower's
rights 1o receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower's rights to receive any and ali of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
and interest in and to (&) any and all clsims, present and future, known or unknown, absolute or
contingent, {b) any and all causes of action, (¢} any and alt judgments and settlements (whather
through litigation, medigtion, arbitration or otherwise), (d) any and all funds sought against or
from any party or parties whosoever, and (e} any and all funds received or receivable in
connrection with any damage 10 such property, resulting from any cause or causes whatsoever,
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including but not limited to, land subsidence, jandshide, windstorm, earthquake, fire, flood or any
other cause.

Borrowar agrees to execute, acknowledge it requested, and deliver to Lender, znd/or upon
notice from Lender shall request any insurance agency or company that has issuad any insurance
policy to execute and deliver to Lender, any additional instruments or documants requested by
Lender from time to time 1o evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Uniess Lender and Borrower
otherwisa adree in writing, any insurance proceeds, whather or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is ecoramically feasible and Lender’'s security is not lessened. During such repair and
restoration period, Lender shall have the right 1o hold such insurance proceeds until Lender has
had an opporturicie-inspect such Property 10 énsure the wark has been completed to Lender’s
satisfaction, provided. (hat such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs 4nd restoration in a single payment or in a serias of progress payments as
the work Is completed. Uriess an agreement is made in writing or Applicable Law requires interest
to be paid en such insurance praceceds, Lender shall nat be required to pay Borrower any interest
of earnings on such proceeds. Fees for public adjusters, of other third parties, retained by
Borrower shall not be paid out cf tha insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair(is not economically feasible or Lender’s security would be
lessened, the insurance proceeds shail e applled to the sums sacured by this Security
instrument, whether or not then due, with W2 excess, if any, paid to Borrower. Such insurance
proceeds shall be applisd in the order provided forin Sectlon 2.

I Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. |f Borrower degs.aot respond within 30 days to a notice from
Lender that the insurance carrier has offered to cett'a a claim, then Lender may negotiats and
sottle the claim. The 30-day period will bagin whan the nhotlee is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
{a) Borrower’s rights to any insurance proceeds in an amount {6t to excead the amounts unpaid
under the Note or this Security Instrument, and (b) eny other ¢ Boirower’s rights (other than the
right ta any refund of unearned premiums paid by Borrower) unde al insurance policies covering
the Property, insofar as such rights are applicabie to the coverage 2f 1ne Property. Loender may
use the Insurance proceeds either to repair or restore the Property or 10 D&y amounts unpaid under
the Note or this Security Instrument, whether or not then due.

G, Occupancy. Borrower shall occupy, establish, and use the Prorerty 8s Borrower's
principal residence within sixty days after the execution of this Security Ingwuvinant and shall
continue to occupy the Property as Borrower's principal residence for at |past ons vear after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating clreumstances exist which are beyond (Berrower’s
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, of remove of demolish any building thereon, allow the
Property to deteriorate of commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is. determined
pursuant to Section § that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmaniike manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. [f insurance or
condemnation proceeds are paid in connection with damage to, of the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in 38
single payment or in a series of progress payments as tha work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or restoration.

Lendsr or its agent may make reasonable entries upon and inspections of the Property. if it
has reasonable cause, Lender may inspect the Interior of the improvements on the Property.
Lender shall‘give Borrower notice at the time of or prior 1o such an interior inspection specifying
such reasonabls. cause. Lender does not make any warranty of representation regarding, and
assumes no responsibility for, the work done on the Property, and Borrower shall not have any
right to rely in ary ‘vay on any inspection(s} by or for Lender or its agent, Borrower shall be
solely rasponsible for. determining that the work is done in a good, thorough, gfficient and
workmanlike manner it ac.ordance with all applicable laws.

Borrower shall (4} arpear in and defend any action or proceeding purporting to affect the
security hereof, the Property orthe rights or powers of Lender: (b} at Lender's option, assign to
Lender, to the extent of Lende o interest, any claims, demands, or causes of action of any kind,
and any award, court judgement, €7 proceeds of settiement of any such claim, demand or cause
of actlon of any kind which Borrower maw has of may hereafter acquire arising out of or relating
to any interest in the acquisition or owrership of the Property. Lender shall not have any duty to
prosecute any such claim, demand or causs of action. Without limiting the foregoing, any such
claim, demand or cause of action atising oJt of or relating to any interest in the acquisitien or
ownership of the Property may include (i} any suth injury or damage to the Froperty including
without limit injury or damage to any structure or/improvement situated thereon, {ii) or any claim
or cause of action in favor of Borrower which arises out of the transaction financed in whola or in
part by the making of the loan sacured hereby, (i) -any claim or cause of action in favor of
Borrower {(except for bodily injury} which arlses as « result of any negligent or improper
construction, instaliation or repair of the Property inciudingo. without limit, any surface or
subsutface thereof, or of any building or structure thereons Or liv} any proceeds of insurance,
whether or not required by Lender payable as a result of any darings to or otherwise relating to
the Property or any interest therein. Lender may apply, use or reiease such monies so received
by it in the same manner as provided in Paragraph 5 for the proceeds cf nigdrance.

8. Borrower’'s Loan Application, Borrower shall be in default if, durir'g tha Loan application
process, Borrower of any persons or entities acting &t the dlrection of ~Sarrower or with
Borrower's knowladge or consent gave materially false, misleading, or inaccurare information or
stataments to Lender {or failed 10 provide Lender with material information) in cornaction with the
Loan. Material representations inctude, but ere not limited to, representations” soncerning
Borrower’s occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Intsrest in the Property and Rights Under this Security Instrument.
If (a} Borrower fails to perform the covenanis and agraements contained in this Security
Instrument, {b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security nstrument (such as a proceeding in bankrupicy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument ot 10 enforce laws or regulations), of (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonahble or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any SUms secured by a lien which has
priority over this Security tnstrument; (b) appearing in court; and (c) paying reasonable attornays’
fees to protect s interest in the Praperty and/or rights under this Security Instrument, in¢luding
its secured position in a bankruptcy procesding. Securing the Property includes, but [s not limited
to, entering the Property 10 make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lendar may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do 0. It is agreed that Lender incurs
no liability for.not taking any or all actions authorized under this Section 9.

Any ariounts disbursed by Lender under this Section 9 shall become additianal debt of
Borrower secured by this Security imstrument. These amaunts shall bear Interest at the Note rate
from the date ¢t -dizbursement and shall be payable, with such interest, upon notlce from Lender
to Borrower requesting payment.

If this Securiyy Instrument is on @ 1easehold, Borrower shall comply with all the provisions
of the lease. |t Borrower auquires Tee title to the Property, the lgasehold and the fee title shall not
merge unless Lender agicss 10 the merger In writing.

10. Mortgage Insurarice. } Lender required Mortgage Insurance &s @ conditlon of making
the Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect.
\f, for any reason, the Mortgage insurance coverage required by Lender ceases to be available
from the mortgage insurer that previc us'y provided such insurance and Borrower was required o
make separately designated payments Zovrerd the premiums for Mortgage insurance, Borrower
shall pay the premiums required to obtaii-coverage substantially equivalent to the Mortgage
insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from on alternate mortgage insurer salected by Lender. If
substantially equivalent Marigage Insurance coverage is not available, Borrower shall gontinue to
pay to Lender the amount of the separately desioriered payments that were due when the
insurance coverage ceased to ba in effect. Lender will'apue)t, use and retain these payments as @
non-tefundable loss reserve in lieu of Mortgage Irsvrance. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on suc'i loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance covercgs lin the amount and for the
period that Lender requires) provided by an insurer selected by Lende pyain becomes avallable, is
abtained, and Lender requires separately designated payments toward 1ne premiums for Mortgage
Insurance. |f Lender required Mortgage insurance as a candition of making the Loan and Borrower
was required to make separately designated payments toward the prerauras for Mortgage
insurance, Borrower shall pay the premiums required to maintain Morigage Incw:gmes in effect, or
to provide & non-refundable loss reserve, until Lender’s requirement for Mortgage Ipsurance ends
in accordance with any wiritten agreement between Borrower and Lender proviging for such
termination or until termination is required by Applicable Law. Nothing in this Sectior 10 affects
Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage lnsurance reimburses Lender (of any entity that purchases the Note) for certain
logses it may incur if Borrower does not repay the Loan as agreed. Borrower is not & party 1o the
Mortgage Insurance.

Mortgage insurers avaluate their total risk on all such Insurance in force from time to time,
and may enter into agreements with other parties that share of modify their risk, or reduce losses.
These agreements are on terms and conditions that are satigfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage
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insurer to make payments tising any source of funds that the mortgage insurer may have available
(which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another ingurer, any
reingurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from tor might be characterized as) a portion of Borrower’s
payments for Mortgage insuranee, in exchange for sharing or modifying the mortgage insuret’s
risk, or reducing losses, If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance.” Further:

{a) Anv such agreements will not sffect the amounts that Borrower has agreed to pay for
Nortgage (nzurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrcwsr will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b} Any suclicgreements will not affect the rights Borrower has - if any - with respect 10
the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These
rights may include the right to receive certain disclosures, to raquest and. obtain eancellation of
the Mortgage insurance; w© have the Mortgage insurance tarminated automatically, and/or to
recelve a refund of any Morg?g® Insurance premiums that were unearned at the time of such
cancellation or termination.

11. Assignment of Miscelaneous Proceeds; Forfeiturs, All Miscellaneous Proceeds are
hereby assigned to and ghall be paig 10 Lender,

If the Property is damaged, such Visrallaneous Proceeds shall be applied to restoration of
repalr of the Property, if the restoration ov/fcpair is aconomically feasible and Lender’s security is
not lessaned. Durlng such repair and restoratini period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an onportunity to inspect such Property to ensure
the worlk has been completed to Lender's satisfaction, provided that such inspection shall be
undertaken promptiy. Lender may pay for the repaiic ard restoration in a single disbursement or
in a series of progress payments as the work is complsied. Unless an agreement is made in
wtiting or Applicable Law requires interest to be pald on such Miscelianeous Proceeds, Lendar
shall not be reguired to pay Borrower any intarest or @arnings s such Miscellaneous Proceeds. If
the restaration or repair is not economically feasible or Lende:’s sscurity would be lesgened, the
Miscellaneous Proceeds shall be applied to the sums secured by ¢hiz Security Instrument, whather
or not then due, with the excess, if any, paid to Borrower. Such Nisce'ianeous Proceeds shall be
applied in the order provided for in Section Z,

In the event of a total raking, destruction, oOf loss in value, of the Property, the
Miscellaheous Proceeds shat! be applied to the sums securad by this Security, instrument, whether
or not then due, with the excess, If any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Propercty In which the
fair market value of the Property immediately before the partial taking, destruction, «f [bss in value
is equal to or greater than the amount of the sums sacured by this Securlty( wwstrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwlse agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscelleneaus Proceeds multiplied by the foliowing fraction: (a) the total amount of
the sums secured immediatsly before the partial taking, dastruction, or loss in value divided by {b)
the fair market value of the Property immediately before the partial taklng, destruction, or loss in
value. Any balance shall be pald to Borrower.

In the event of a partial taking, destruction, or loss in vaiue of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or

loss in value, untess Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds.

3hail be applied to the sums secured by this Security Instrument whether or not the sums are then
ue.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party {as defined in the next sentence) offers to make an award 10 settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice Is given,
Lender Is authorlzed to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secursd by this Security Instrument, whather or not then due.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom 3orfower has a right of action in regard 1o Miscellaneous Proceeds.

Borrovver-shall be in default if any action or proceeding, whether civil or ¢riminal, is begun
that, in Lender’z juzdgement, could result in forfeiture of the Property or other material impairmant
of Lendar’s interest i= the Property or rights under this Security Instrument. Borrowser can cure
such a default and, ¥ #<seleration has occurred, reinstate as provided in Section 19, by causing
the action or proceediny fo be dismissed with a ruling that, in Lender's judgement, precludes
forfeiture of the Property-ur other material impairment of Lendet’s interest in the Property or rights
under this Security tnstrumant. The procesds of any award or claim for damages that are
attributable to the impairment of Lender's interest in the Property are hereby assigned and shall be
paid to Lender,

All Miscellaneous Proceeds that are not applied to restoration or repair of tha Property
shall be applied in the order provided for(in Section 2.

12. Borrower Not Released; Forbee:iice By Lender Not a Waiver. This Securlty [nstrument
cannot be changed or modified except as othurwise provided hersin or by agreement in writing
signed by Borrower, or any Successor in Interest ta Borrower and Lender. Extension of the time
for payment or rodification of amartization of thz sums secured by this Seeurity Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate 10
release the llability of Borrower or any Successor in Inceiest of Borrower. Lender shall not be
required to commence proceedings against any Successur in Interest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of 4ite sums secured by this Security
Instrument by reason of any demand made by the original Borrowe or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any rign' o remedy inctuding, without
limitation, Lender’s acceptance of payments from third persons, entities or Successors in interest
of Borrower of in amounts less than the amount then due, shall not be & waiver of or preclude the
exarcise of any right or remedy, No waiver by Lender of any right under this Security [nstrument
shall be effective unless in writing. Waiver by Lender of any right granted “o Lander under this
Security Instrument or of any provigion of this Security Instrument as 1o <Y yransaction or
occurrence shall not be deemed a waiver as to any future transaclion or occuriencs,

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and severa. fowever,
any Borrower who co-signs this Security instrument but does not execute the Note (a
"co-signer”}: {a) is co-signing this Security Instrument only to mortgage, grant and convey the
ca-signer’s interest in the Property under the terms of this Securlty Instrument; (b} s not
personally obligated to pay the sums secured by this Security instrument: and (¢) agrees that
Llender and anmy other Borrower can agree to extend, modify, forbear or make any
sccommodations with regard to the terms of this Security Instrument or the Note withaut the
cou-signer's consent.

Subjest to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument, Borrower
shall not be released from Borrower's obligations and liability under this Security [nstrument
unless Lender agrees to such release in writing. The covenants and agreements of this Seeurity
Instrument shall bind {except as provided in Section 20) and benefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, Including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services randared by Lender and furnished at the request of Borrower, any Successor in interast
10 Borrowsror any agent of Borrower. In regard to any other fees, the absence of express
authority in this Security Instrument to charge a specific fee to Borrower shall not be construed as
a prohibition ¢n. the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Seeurity Instrument or by Applicable Law.

If the Loan iz st'aject to a law which sets maximum lean charges, and that law Is finally
Interpreted so that the interest of other loan charges collected or to ba collected in cornection
with the Loan exceed the/germitted limits, then: {a) any such loan charge shall be reduced by the
amount necessary to reduce (he charge to tha permitted limit; and {b) any sums already collected
from Borrower which exceeded permitted limits will be refunded 1o Borrower. Lender may choase
to make this refund by reducing th2 principal owed undar the Note or by making & direct payment
to Borrower. |f a refund reduces principal, the reduction wlll be treated as a partial prepayment
without any prepayment charge (whetngr dr.not a prepayment charge is provided for under the
Note). Borrower's acceptance of any susi refund made by direct payment to Borrower will
constitute a waiver of any right of action Borroyver might have arising out of such overcharge.

15, Notices. All notices given by Boriawer or Lender in connection with this Sectirity
Instrument must be in writing. Any notice 10 Borrewar in connection with this Security fnstrument
shall be deemed to have been given to Borrower wher mailed by first class mail or when actually
dellvered to Borrower's notice address it sent by other x1£ans. Notice to any one Borrower shall
sonstitute notice to all Borrowers unless Applicable Law @yprassly requires otherwise, The notice
address shall be the Property Address unless Borrower has desigiated a substitute notice address
by notlce to Lender. Borrower shall promptly notify Lender o Boriower’s change of address. If
Lender specifies a procedure for reporting Borrower’s change of acuress, then Borrower shall only
report a change of address through that specified procedure. There.in#¢ be enly one designated
notice address under this Security Instrument &t any one time. Any notice to Lender shall be givan
by delivering it or mailing it by first class mail to Lender's address stated ¢ rein unless Lender has
designated another address by notice to Borrower. Any motice in connectio’s with this Security
Instrument shall not be deemed to have been given to Lender until actuslly recsivig by Lender. If
any notice required by this Security Instrument is also required under Applizakle Law, the
Applicable Law requirement will satigfy the corresponding requirement under (this Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in thls Security Instrument are subject to any requirements and
limitations of Applicable Law, Applicable Law might explicitly or implicitly allow the parties to
agree by contract of it might be silent, but such silence shall not ba construed as @ prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security instrument or the Note which can be given effect without the
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conflicting provision,

As used In this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) wards in the singular
shall mean and include the plural and vice versa; and (o) the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one capy of the Note and of this Seeurity
Instrument.

18. Transfer of the Property or a Beneflcial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited *a, those beneficial interests vransferred in a bond for deed, contract for deed,
installment’ sa'es comtract or escrow agreement, the intent of which is the transfer of title by
Borrower at & tusure date to a purchaser.

If all or'2nvenart of the Property or any Interest in the Property is soid or wransfetred (or if
Barrower is ROl a-i1stural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prier wiritten consent, Lender may require Immed!ate payment in full of all sums
secured by this Security instrument, However, this option shali not be axarcised by Lender if such
exercise is prohibited by-Agplicable Law. '

If Lender exerclses tais cption, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is glven in
accordance with Section 16 withla which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay thess sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Gecurity Instrument without further notice or demand on
Borrower.

19. Borrower's Right to Reinstate Atter acseleration. If Borrower meets cartain conditions,
Borrower shall have the right to have entorcemant ~f this Security (nstrument discontinued at any
time prior to the earliest of: (a) five days before sule‘of the Property pursuant to any power of sale
contained in this Security Instrument; (b) such otherpieriod as Applicable Law might specify for
the termination of Barrower’s right to reinstate; or (c) entry of a judgement enforcing this Security
Instrumant. Those conditions are that Borrower: (@) pays szoder all sums which then would be
due under this Security Instrument and the Note as if no accelsraiion had occurred: (b) cures any
default of any other covenants or agreements; (¢} pays ali exnerses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attoneys’ fees, property inspection
and valuation fees, and other fees inourrad for the purpose of protectirg Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes such _action as Lender may
reasonably require to assure that Lender’s interest in the Property and rgnis under this Security
instrument, and Borrower’s obligation to pay the sums secured by this Security 'nstrument, shall
continue unchanged. Lender may raquire that Borrower pay such reinstetémant sums and
expenses in one or more of the following forms, as selected by Lender: {a) cash; (%} money order;
(c} certified check, bank check, treasurer's chack or cashier’s check, provided any such check is
drawn upon an institution whose deposits are Insured by a federal agency, tnstruraetallty or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Barrowet, this Security Instrument
and obligations secured herepy shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Sarvicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Securlty tnstrument] can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer") that coilects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,

ILLINOIS
73216 (05-02! Page 13 of 16

Eg8-1 Zv0/820°d  B4l-L LOEBLEROES: TYALOW NOLONIHSYN=WOI4  Udg[:Z|  §002-v2-B0




(0525946004 Page: 15 of 27

UNOFFICIAL COPY

03-2341-069320638-5

and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which wili state the name and address of the new Loan Servicer, the address to which
payments should be made and any othar information RESPA reqguires in connection with a notice
of transfer of sarvicing. !f the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obllgations to Barrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judiclal action (as
aither an individual litigant or the member of a class) that arises from the other party’s actions
pursuant to-this Security Instrument or that alleges that the other party has breached any
provision of, 4r_any duty owed by reason of, this Security Instrument, until such Borrower orf
Lender has notified the other party (with such notice glven in compliance with the requirements of
Section 15) of suck z!leged bresch and afforded the other party hereto @ reasonable perlod after
the giving of such notice-to take corrective action. i Applicable Law provides a time period which
must elapse before certain/action can be taken, that time period will be deemed to be reasonable
for purposes of this psragraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Sectioh ~.2-and the notice of acceleration given to Borrower pursuant 1o
Section 18 shall be deemed to gefisfy the notlce and opportunity to take corrective action
provisions of this Seetion 20.

21. Hazardous Substances. A5 tised in this Saction 21: (&) "Hazardous Substances" are
those substances defined as toxic (or hazardous substances, pollutants, or wastes by
Environmental Law and the following subsiances: gasoline, karosene, other flammable or toxic
petroleum products, toxic pesticides ana heroicides, volatile solvents, materials containing
asbestos or formaldshyde, and radioactive matariale: {b) "Environmental Law" means federal laws
and lows of the jurisdiction where the Property = located that relate to health, safety or
environmental protection; (¢} "Environmental Clearup s includes any response action, remedial
action, or removal action, as defined in Environmental Lsw; and (d} an “Environmental Condition”
means a condition that cen cause, contribute to, or otherwise-trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, Use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous 3ubsiances, on of in the Property.
Borrower shall not do, nor ailow anyone else to do, anything aftecing the Property {a) that is In
violation of any Environmental Law, (b) which creates an Environmentzi Condition, or {c) which,
due to the presence, use, or release of a Hazardous Substance, Creates a ¢ondition that adversely
affects the value of the Property. The preceding two sentences shall no*_3pply to the presence,
use, or storage on the Froperty of small quantities of Hazardous Substances that are genarally
recognized to be appropriate 1o normal residential uses and to maintenancs’ ~1 .the Propsity
lincluging, but not limited 10, hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, clain. demand,
lawsuit or other action by any governmental or regulatory agency or private party Irvewing 1he
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b} any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, refease or threat of release of any Hazardous Substance, and (c} any condition caused
by the presence, use, oF release of a Hazardous Substance which adversely affacts the value of
the Property. If Borrower learns, or is notifted by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Praperty is necessary, Borrower shall promptly take all necessary ramedial actions In accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22 Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower's braach of any covenant or agreement in this Security Instrument {but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b} the action required to cure the dofault; (¢) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured: and {d)
that faiiure to cure the default on or pefore the data specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to rainstate after
acceleration and the right to bring a court action to assert the nan-existence of a default or any
other defense of Rorrower 10 acceleration and foreclosure, If the default is not cured on or before
the date specifica ii the notice, Lender at its option may require immadiate payment in full of all
sums secured by tiisSecurity Instrument without further demand and may foreclose this Security
Instrument by judicial pinseeding. Lender shall be entitled to collect all expenszes incurred in
pursuing the remedies orovided In this Section 22, including. but not limited to, reasonable
attorneys’ fees and costs of titie evidence. |f Borrower or any succassor in interest to Borrower
files (or has filed against Borrov.e7 or any successor in interest to Borrower} a bankruptey petition
under Title Il or any successor title ~f the United States Code which provides for the curing of
prepetition default due on the Nots, interest at a rate determined by the Court shall be paid to
Lender an post-petition arrears.

23. Release. Upon payment of &il surs sacured by this Security Instrument, Lender shall
release this Security Instrumant. Borrows: snall pay eny recordation costs. Lender may charge
Borrower a fee for releasing this Security Inserunent, but only if the fee is not prohibited by
Applicable Law.

24, Waiver of Homestead. In accordancewin lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the Hllingis Fomestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agress t¢ the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrov.er and recorded with it.

ILLINDIS
72216 {05-02! Page 16 of 16
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MPCHAET, GUTHRIE

e Npzn Mo

KENNETH HORN

(Space Below This Ling = Acknowledgment)

State of Illinois, W/ﬂﬁ County ss:

] AGtC WPESWIEY . , a

Notary Public in and for county and sta? do hereby certify that

PICHBEL GuTHRIE AND KEWNETH HOKI

personally known to me to be the same person(s} whose namels) subse libed. yo the foregoing

instrument, appeared before me this day in person, nd acknowledged that M'ﬂ»{

signed and delivered the said instrument as ™ free and vmuryy‘ act, for the

uses and purposes therein set forth, ) -
- ¥oa %

Given under my hand and official seal, this /4'/ day of /”J%ﬁ Y ) .

My Cormmission expires: Vé/v{/ﬁ ; %

Notery Public  /

4

.#..2.‘

% "OFFICIAL SEAL”

¥ Aae {xGIE MAKSWIE)
oS’ 7 EXRES 08/12/08
ST Y

AT EE
¢
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PROPERTY DESCRIPTION

UNIT NUMBER 713 AND PARKING SPACE P-R27 IN THE MONTGOMERY ON SUPERIOR CONDOMINIUM
AS DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOTS 170 10, 10T 15 (EXCEPT THE WEST 9 FEET), LOTS 16 TO 18 AND THE WEST 19 3/4 FEET OF LOT
11 INBLOCK 4 IN FIGGINS, LAW AND COMPANY'S ADDITION TO CHICAGO; LOTS 1 TO 4, (EXCEPT THE
WEST 9 FEET OF SAID LOT 4), IN THE SUBDIVISION OF THE WEST 4 1/4 FEET OF LOT 11 AND ALL OF
LOTS 12, 13 AND 14 I FIGGINS, LAW AND COMPANY'S ADDITION TO CHICAGO, AND ALL OF THE
EAST-WEST VACATED ALLEY LYING NORTH OF SAID LOTS 15 TO 28 (EXCEPT THE WEST 9 FEET
THEREOF), ALL IN SECTION 49, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THiRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS;

WHICH SURVEY 1S ATTACHED A5 EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED
MAY 18, 2005 AS DOCUMENT 0512572164 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN
THE COMMON ELEMENTS, ALL IN COGK COUNTY, ILLINOIS

PARCEL 2

THE EXCLUSIVE RIGHT TO THE USE OF STORAGE SPACE 16, A LIMITED COMMON ELEMENT AS
DELINEATED ON THE SURVEY ATTACHED TO TH!: DECLARATION AFORESAID RECORDED AS
DOCUMENT 0513822164

PARCEL 3:

EASEMENT FOR THE BENEFIT OF PARCELS 1 AND 2 FOR INCRESS AND EGRESS, USE, STRUCTURAL
SUPPORT, USE OF SHARED FACILITIES, MAINTENANCE, UTILITIES, ENCROACHMENTS AND EXTERIOR

MAINTENANCE AS CREATED BY THE DECLARATION OF COVENANTS.-CONDITIONS, RESTRICTIONS
AND EASEMENTS RECORDED MAY 18, 2005 AS DOCUMENT 0513822483

ety A i s e e e A A LA B AL 5 e 1 . T S ARt A1 S B, 1 1 e
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ADJUSTABLE RATE RIDER
{12-MTA Index - Payment and Rate Caps)

03-2341-069320638-5

THIS ADJUSTAGLE RATE RIDER is made this 24tk day of __ auguat, 2008 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security Dsad! (the "Security Instrument”} of the same date given by the undersigned
(the "Borrower") 1o ssecure Borrower's Adjustable Rate Note (the "Note") 1o

washington Mutual Bank, FA (the "Lender”) of the samne .date and
covering the property described-in the Security Instrument and located at:

__ 500 WEST SUPFLIOR STREET UNIT 713, CHICAGO, IL 60630 .. "
{Property Address)

THIS RIDER CONTAINS PROVISIGNS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT,~MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT 1M 1idE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMOUNT (OR § 367,900.00 ).
MY INTEREST RATE CAN NEVER EXCEED THE IAMIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT P/ T'JRITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interast will be charged on unpaid Principal until the full amount of Principz) has been pald.
Up untll the first day of the calendar month that immedistely precedes the first payrient due date
set forth in Section 3 of the Note, | will pay interest at a yesrly rate of _ 5.465 %. Thereafter
until the first Change Date (as defined in Section 4 of the Note) | will pay interest at & vearly rate

of 1.250  %. The interest rate | will pay will thereafter change in accordance with $aciion 4
of the Note.
Section 4 of the Note provides for changes in the interest rate and maonthly payment as
fallows:
32843 11101 Pago 1 of 5
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates

The interest rate | will pay may changa on the 1at day of
Aeciober, 2005 , and on that day every month thereafter. Each such day
is called a "Chsinge Date".
(B} The Index

On each Cheiige Date, my interest rate will be based on an Index. The "Index" ig the
Twelve-Month Averzqe, determined as set forth below, of the annual yields on actively traded
United States Treasury Securities adjusted to a constant maturity of one year as published by the
Federal Reserve Board in t=c Federal Reserve Statistical Helease entitled "Selected Interest Rates
{H.15)" (the "Monthly Yields"), The Twelve-Month Average is determined by adding together the
Monthly Yields for the most receritiy avsilable twelve months and dividing by 12.

The most recent [ndex figure avaiiable as of the date 15 days before each Change Date is
called the "Current Index”,

If the Index is no longer available, ik Note Holder will choose & new index which is based
upan comparable information. The Note Ho!ter will give me notice of this choice.

(C) Interest Rate Change

Before wach Change Date, the Note Holder will calculate my new interest rate by adding

Two_§& Six-Tenths Z percentage points _2.600 %
("Margin") to Current Index. The Note Holder will than.round the result of this addition to the
nearest one thousandth of one percentage point (0.001%:. ~Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interast rece-until the next Change Date. In the
event a new Index is selected, pursuant to paragraph 4(B), a nexv Margin will be determined. The
new Margin will be the difference between the average of the ¢!d Index for the most recent three
year period which ends on the last date the [ndex was available plas the Margin on the last date
the old Index was avallable and the sverage of the new Index for ine most recent three year
period which ends on that date (or if not available for such three year peliod. for such time as it is
available). The difference will be rounded to the next higher 1/8 of 1%.

(D) Interest Rate Limit

My interest rate will never be greater than __9,950 % {"Cap"), except atinllowing any
salg or transfer of the nroperty which secures repayment of this Note after the tirat interest rate
Change Date, the maximum intergst rate will be the higher of the Cap or B percentzae points
greater than the Interest rate in effect at the time of such sale or transfer.

(E) Payment Change Dates

Effective every year commencing Octgober 1, 2006 ., and on the same
date each twelfth month thereafter {"Payment Change Date"), the Note Holder will determine the

3204311101 Page 2 of 5
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amount of the monthly payment that would be sufficient to repay the projected Principal batance |
am expacted to owe as of the Payment Change Oate in full on the maturity date at the interaest
rate In effact 45 days prior to the Payment Change Date in substantially equal payments. The
result of thi= Lalculation is the new amount of my monthly payment, subject to Section HF)
below, and | v/iii make payments in the new amount until the next Payment Change D#te unless
my payments a'e shanged earller under Section 4{H} of the Note,

(F) Monpthly Pay nant Limitations

Unless Section 4K and 4{l) below apply, the amount of my new monthly payment, baginning
with & Payment Change Dae, will be limited to 7 1/2% more or less than the amount | have heen
paying. This payment car applies only to the Principal Paymeant and does not apply 10 any escrow
payments Lender may require/under the Security Instrument.

(@) Changes in Nly Unpaid P:incinal Dus to Negative Amortization or Accelerated Amortization

Since my payment amount changes less fraquently than the interest rate and since the
monthly payment is subject to the payment limitations described in Section 4(F}, my monthly
payment could be less or greater than tre pmount of the interest portion of the monthly payment
that would be sufficient to repay the unpaic rincipal { owe at the monthly payment date in full on
the maturity date in substantially equal paymeris., For sach month that the monthly payment is
less than the interest portion, the Note Holder veill subtract the monthly payment from the amount
of the interest portion and will add the difference to'my unpaid Principal, and interest wiil accrue
on the amount of this difference at the current Interasirate. For each month that the monthly
payment is greater than the interest portion, the Note !4eider will apply the excess towards @
Principal reduction of the Note.

(H) Limit on My Unpaid Principah: Increased Monthly Paymer:

My unpaid Principal can never exceed a maximum amount aouz to _ 125%  of the principal
amount original borrowed. In the event my unpaid Principal wallld otherwise exceed that

limitation, | will begin paying & new monthly payment un® e next Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitation. Tne new monthly payment
will be an amount which would be sufficient to repay my then unpaid ‘erincipal in full on the
maturity date et my interest rate in effect the month prior to the payment due Jate in substantially
equal payments.

(1) Required Full Monthly Payment

Onthe FIFTH anniversary of the dus date of the first monthly payment, and an that same
day every FIETH  year thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation in Section 4(F}.

(J) Notice of Changes

The Note Holder will deliver or mail 1o me a notice of any changes In the amount of my

32843 111-01 Page 3 of 5
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monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will
answer ahy questions [ may have regarding the notice.

{K) Failiie io Make Adjustments

M for any recason Note Holder fails to make an adjustment to the interest rate or payment
amount as describzd in this Note, regardlass of any notice requirement, | agree that Note Holder
may, upon discovary of such failure, then make the adjustment as if they had been made on time.
| also agree not to Fole Note Holder responsible for any damages to me which may result from
Note Holder’s failure to make the adjustment and to let the Note Holder, at its option, apply any
axcess monies which | may tiave paid to partial prepayment of unpaid "Principal."

B. TRANSFER OF THE PROPEHTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Sacurity Instrdment is amended to read as follows:
Transfer of the Property or a Benaficial Interest in Borrawer. As used in this Section 18,
“Interest in the Property” means zny legal or beneficial interest in the Property, including,
but not limited to, those beneficial Jtarests transferred in a bond for deed, contract for
deed, installment sales contract or escrovagreement , the intant of which is the transfer of
title by Borrower at a future date to 8 purchaser. If all or any part of the Property or any
interest in the Property is sold ot transferred jor if a beneficial interest in Borrower i3 sold
or transferred and Borrower is not a natuisl rarson) without Lender’s prior written
consent, Lender may requira immediste payment ip il of all sums secured by thig Security
Instrument. However, this option shall not be exerciues by Lender if exercise is prohibited
by Applicable Law, Lender also shall not exercise this opdon if: {a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intanded transferee as if
a new loan were being made to the transferee; (b) Lendcr easonably determines that
Lender’s security will not be impaired by the loan assumption and that the risk of & breach
of any covenant or agreement in this Security Agreement or other obligations related to the
Note or other loan document is acceptsble to Lender, (d) Astuming party executes
Assumption Agreement acceptable to Lender at its sole choice and dircretion, which
Agreement may include an increase to Cap as set forth below and-(<; nayment of
Assumption Fee If requested by Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or 9 percentage points greater than the
interast rate in effect at the time of the transfer. Lender may also require the transferee 1o
sign an assumplion agreemant that is acceptable to Lender and that obligates the

22643 (11.01) Page 4 of B
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with transferee
and fermally releases Borrower,

if L.eider exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance’ with Section 15 within which Borrower must pay all sums secured by this
Security Instrimant, If Borrower fails to pay these sums prior to the expiration of this
period, Lender rnay invoke any remedies permitted by this Security Instrument without
further notice or deriand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covensnts contalned in
this Adjustable Rate Rider. Borrower egrees to execute any document necessary to reform this
Agreement to accurately reflect the terins of the Agreement between Borrower and Beneficiary or
if the original Nota, Trust Deed or other dicument is lost, mutilated or destroyed.

LU S DSt

ICHAEL GUTHRIE

KQMMM

KENNETH HORN

32843 111-01) Page S of &
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THIS CONZOMINIUM RIDER |s made this 24th day of _pugust. 20053 , and is
incorporated int3 £nd shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed {th< "Security Instrument”) of the same date given by the undersigned (the
“Borrower") 10 seclry Borrower's Note to Washipgton Mutual Bank, FA
{the “Lendar") of the same date and covering the Property described in the Security Instrument
and located at:

. 500 WEST SUERTSR STREET UNIT 713, CHTCAGO, TL 60640
(Property Addrass)

The Property includes a unit in, togethar with an undivided interest In the commaon elements of, a
condominium project known as: ") UNKNOWN
{the "Condominium Project").

If the owners association or other entity which-zcts, for the Condominium Project {the "Owners
Association") holds title to property for the beneit'r¢ use of its members or shareholders, the
Property also includes Borrower’s interest in the Ownirs Association and the uses, proceeds and
benefits of Borrower’'s interest.

CONDOMINIUM COVENANTS. In addition to the covenaits and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform all of Boirowar’s obligations under the
Condominium Project’s Constituent Documents. The "Constitueni Mocuments™ are the: (i)
Declaration or any other document which creates the Condominium Project; iii} by-laws; {iii} code
of regulations; and (iv) other equivalent documnents. Borrower shall prompily pey, when due, all
dues and assessments imposed pursuant to the Constituent Documants.

B. Property Insurance. So long as the Owners Assoclstion maintains, with<z generally
accepted insurance carrier, a "master” or "blanket" policy on the Condominium Projezt which is
satisfactory to Lender and which provides insurance covarage in the amounts (including faductible
levels), for the periods, and against loss by fire, hazards included within the term "extenaed
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coverage,” and any other hazards, including, but not limited to, earthquakes and floods, from
which the Lender requires insurance, then:
(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the
yearl piemium instaliments for property insurance on the Property; and
(i} Borrower's obilgation under Section 5 to maintain property Insurance coverage on the
Property (s deemed satisfied to the extent that the required coverage is provided by the
Owners Ascoc ation policy.

What Lender requires. as a condition of this waiver can change during the term of the loan,

Borrower shall give'Le:ider prompt notice of any lapse in required property insurance coverage
provided by the master or hlunket policy.

in the event of a distribuiion of property insurance proceads in lieu of restoration or repair
following a loss to the Property, whether to the unit or to common elements, any proceeds
payable to Borrower are hereby asrignud and shall be paid to Lender for appiication to the sums
secured by the Security Instrument,viiether or not then due, with the excess, If any, paid to
Borrower,

C. Publie Liability Insurance. Borrowei ¢i:2il take such actions as may be reasonable to insure
that the Owners Association maintains a public-liability insurance policy acceptable In form,
amournit, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award o slaim for damades, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property, whether of the unit or of the common elements, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Larder, Such proceeds shall be applied
by Lender to the sums secured by the Security instrument as provided in Section 11.

€. Lender’s Prior Congent. Borrower shall not, except after 1.0ticz to Lender and with Lender’s
prior written ¢onsent, either partition or subdivide the Property or colisent to: _

(I} the sbandenment or termination of the Condominium Projeet.-axzept for abandonment or
termination required by law in the case of substantial destruction by fire or other casualty
or in the case of a taking by condamnation or eminent domain;

(i) any amendment to any provision of the Constituent Documents if the provision is for
the express benefit of Lendar;

i) termination of professional management and assumption of seif-managerient of the
Owhers Association; or

liv) any action which wouid have the effect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable to Lender.

1E37 10104} Fage 2 of 4
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F. Remedies. !f Borrower does not pay condominium dues and agsessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional daby of Borrower secured by the Security Instrument. Unless Borrower and Lender
agree to other terms of payment, these amounts shall bear interest from the date of dishursement

at the Note rz(e and shall be payable, with interest, upon netice from Lender to Borrower
requesting payme .
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominium: Rider.

CHAEL GUTHRLT

X g ; f Q"&,g\@r-/ -/'\’\_/

KENNETH HORN
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