: UNOFFICIAL COPY

Record and Return to-
FINANCIAL FREEDOM SENIOR FUNDING
CORPORATION , A SUBSIDIARY OF

oo A a7, Wl

Dogy.

Prepared By: Eugg f; .0
FINANCIAL FREEDOM SENIOR FUNDING Cook r,, Fene* Mof, 182 go o-
CORPORATION , A SUBSIDIARY OF Date; 0g/y0” Feoorges HSE R, 374,00
INDYMAC BANK, F.S.B. 2005 12,5, " Doy 210.00
500 NORTH RIDGE ROAD STE. 500 M P 1 g
ATLANTA, GEORGIA 30350

[Space Above This Line For Recording Data|
State of Dlinois FHA Case No. 137-3296119-952/255

2301164
FIRST AMERICAN T77.5

D, ADJUSTABLE RATE
onors_UAZE3SGE M E EQUITY CORV RS SECOND MORTGAGE

THIS MORTGAGE/("Scrurity Instrument” or "Second Security Instrument™) is given on
AUGUST 26, 2005 The mortgagor is
Marion Sampson

whose address is 2310 W. 71ST ST.,

CHICAGO, ILLINOIS 60636 ("Bomrower"). This Security Instrument is given
to the Secretary of Housing and Urban Development. (whose address is 451 Seventh Strect. S.W.. Washington, DC 20410 ("Lender” or
"Secrctary”). Borrower has agreed to repay to Lender amounts which Lender is obligated 1o advance, including future advances.
under the terms of a Home Equity Conversion Loan Agreeri i dated the same date as this Security Instrnment ("Loan Agrecment").
The agreement to repay is evidenced by Borrower's Note dater? the samc date as this Security Instrument ("Second Note"). This
Sccurity Instrument secures (o Lender: (a) the repayment of thedebt evidenced by the Second Note. with interest, at a rate subjcct to
adjustment. and all rencwals. extensions and modifications of the INC@©, up to a maximum principal amount of

ONE HUNDRED EIGHTY SEVEN THOUSAND FIVE HUNDREL AND 00/100 - - - - - L ____

(US. % 187,500.00 ). (b) the pavment of all other sums. with interes: advanced under Paragraph 5 to protect the sec-writy of
this Security Instrument or otherwise due under the tenns of this Sccurlty/ Instrument: and (¢) the performance of Boower's
covenants and agrecmenis under this Security Instrument and the Second Noic. The il debt. including amounts described in (a). (b).

and (c) above. if not paid carlier. is due and payable on  AUGUST 15 . 2063 . For this purpose. Borrower docs hercby
morigage. grant and convey 1o Lendar the following described property located in CO/K County.
{llinois:

AU EARS
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see preliminary report

which has the address of 2310 W. 71ST ST.
[Street]

CHICAGO . ILLINOIS 60636 ("Property Address"):
[City} [State] [2Zip Code]

TOGETHER WITH 1L the improvements now or hercafter crecied on the property. and all casements. rights.
appurtcnances. and fixtures “low or hereafter a part of the property. All replacements and additions shall also be
covered by this Security (Instmment. All of the foregoing is referred to in this Security Instrument as the
"Property "

BORROWER COVENANTY. that Rorrower is lawfully seiscd of the cstate hereby conveyed and has the right
to morgage. grant and convey the Property and that the Property is only encumbered by a First Security
Instrument given by Borrower and dat<d the same date as this Sccurity Instrument ("First Security Instrument").
Borrower warrants and will defend generally the title to the Property against all claims and demands. subject 1o
any encumbrances of record.

THIS SECURITY INSTRUMENT combincs vaiform covenants for national use and non-uniform covenants
with limited variations by jurisdiction o constit’¢-a-uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender oovenant and agree as follows:

t. Payment of Principal and Interest. Borrower slall pay when due the principal of. and interest on. the
debt evidenced by the Second Note.

2. Payment of Property Charges. Borrower shall pay 7l property charges consisting of taxes. ground renis.
flood and hazard insurance premiums, and special assessments i a timely manner. and shall provide evidence of
paymcnt io Lender. unless Lender pays property charges by with%o! ling funds from monthly payments due to the
Borrower or by charging such payments 1o a line of credit as prcvided for in the Loan Agreement. Lender may
require Borrower to pay specificd property charges directly to the-party owed payment cven though Lender pays
other property charges as provided in this Paragraph.

3. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property.
whether now in cxistence or subscquently crected, against any hazards. casaalies. and contingencics, including
fire. This insurance shall be maintained in the amounts. 1o the extent and for'the periods required by Lender.
Borrower shall also insure all improvements on the Property. whether now in exisienée or subsequently crected.
against loss by floods to the extent required by Lender. The insurance policies and an/ renewals shall be held by
Lender and shall include loss payable clauses in favor of. and in a form acceptable to. Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender mhy make proof of loss if
nol made promptly by Borrower. Each insurance company concerned is hereby authonized-ara directed to make
paymenl for such loss to Lender instead of 1o Borrower and Lender Jointly. Insurance procecds shall be applied to
restoration or repair of the damaged Property. if the restoration or repair is cconomically feasibic hnd Lender's
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sccurity is not lessened. If the restoration or repair is not cconomically feasible or Lender's security would be
Iessened. the insurance proceeds shall be applied first to the reduction of any indebtedness under the Sccond Note
and this Sccurity Instrument. Any excess insurance proceeds over an amount required to pay all outstanding
indebtedness under the Second Note and this Security Instrument shall be paid to the catity legally entitled
therclo.

In the cvent of forcclosure of this Security Instrument or other transfer of title to the Property that extinguishes
the indebtedness. all right. title and inlcrest of Borrower in and to isurance policies in force shall pass to the
purchascr.

+. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds. Borrowcer shall occupy, establish. and use the Property as Borrower's principal
residence after the cxecution of this Security Instrument, and Borrower (or at ieast onc Borrower, if initially more
than one person are Borrowers) shall contimue to occupy the Property as Borrower's principal residence for the
term of the Sccurity Instrument. "Principal residence” shall have the same meaning as in the Loan Agreement.

Borrower shall not commit waste or destroy, damage or substantially change the Property or allow the
Property to zeteriorate, reasonable wear and tear excepted. Borrower shall also be in default if Borrower. during
the loan appiization process. gave materially false or inaccurate information or statements to Lender (or failed (o
provide Lendes with any material information) in connection with the Ioan cvidenced by the Note, including. bul
not limited to. 1:presentations concering Borrower's occupancy of the Property as a principal residence. If this
Security Instrumer it on a leaschold. Borrower shall comply with the provisions of the leasc. If Borrower
acquires fee title 1o t'ie_Property. the leasehold and fec title shall not be merged unless Lender agrees to the
merger i writing,.

S. Charges to Borrorve” and Protection of Lender's Rights in the Property. Borrower shall pav all
govermmental or municipal r%arges. fines and impositions that are not included in Paragraph 2. Borrower shall
pay these obligations on time diriCily to the enlity which is owed the pavment. If failurc to pay would adversely
affect Lender's interest in the Propéry. upon Lender's request Borrower shall prompily furnish to Lender reccipts
evidencing these pavme.its. Borrower siwll promptly discharge any lien which has priority over this Security
Instrmnment in the manner provided in P ragiaph 12(c).

If Borrower fails to make these paymeris br the property charges required by Paragraph 2. or [ails (o perform
any other covenants and agreements contalined, 1 this Security Instrument. or there is a legal proceeding that may
significantly affect Lender's rights in the Propzir! (such as a proceeding in bankruptcy. for condemnation or 1o
enforce laws or rcgulations). then Lender may o and pay whatever is necessary to protect the valuc of the
Property and Lcender's tights in the Property, inclyding, payment of taxes. hazard insurance and other items
mentioned in Paragraph 2.

To protect Lender's security in the Property, Lender theiladvance and charge 1o Borrower all amounts due to
the Sccretary for the Morngage Insurance Premium as defirfed/in the Loan Agrcement as well as all sums duc to
the loan scrvicer for scrvicing activities as defined in the Lo~ | wgreement. Any amounts disbursed by Lender
under this Paragraph shall become an additional debt of Bormow<r s provided for in the Loan Agreemert and
shall be secured by this Security Instrument.

6. Inspection. Lender or its agent may enter on. inspect or make appiaisals of the Property in a reasonabie
manner and atl reasonable times provided that Lender shall give the berrowver notice prior to any inspection or
appraisal specilying a purpose for the inspection or appraisal which mudi/Ge) related to Lendcr's intercst in the
Property. IT the property is vacant or abandoned or the loan is in default. Lenderinay take reasonable action to
protect and prescrve such vacant or abandoned Property without notice to the Boi swer.

7. Condemnation. The proceeds of any award or claim for damages. dircct or consequential. in connection
with any condemnation or other taking of any part of the Property. or for convevance in place of condemnation
shail be paid to Lender. The proceeds shall be applied first 1o the reduction of any indebiednsss under a Second
Note and this Security Instrument. Any excess procceds over an amount required o ped all outstanding
indcbledness under the Second Note and this Sccurity Instrument shall be paid to the eraity Mgally entitled
thereto.
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8. Fees. Lender may collect fees and charges authorized by the Secretary for the Home Equity Conversion
Morngage Insurance Program.

9. Grounds for Acceleration of Debt.

(a) Due and Payable. Lender may require inunediate payment in full of all sums secured by this Security
Instrument if:
(i) A Borrower dies and the Property is not the principal residence of at lcast onc surviving Borrower: or
(i) All of a Borrower's title in the Property {or his or her beneficial interest in a trust owning all or part of
the Property) is sold or otherwise transferred and no other Borrower retains title to 1he Property in fee
simple or retains a leasehold under a lease for less than 99 years which is renewable or a lease having a
remaining period of not less than 50 vears bevond the date of the 100th birthday of the youngest Borrower
Or retains a life cstate (or retaining a beneficial interest in a trust with such an interest in the Property): or
(iii} The Property ceases (o be the principal residence of a Borrower for reasons other than death and the
Preperty is not the principal residence of at least one other Borrower: or
(iv) For a period of longer than twelve (12) consccutive months. a Borrower fails 10 occupy the Property
becarisc, of physical or mental illness and the Property is not the principal residence of at least one other
Boirower: or
(v) Ar‘obligation of the Borrower under {his Security Instrument is not performed.
(b) Notice ¥, Lerder. Borrower shall notify Lender whenever any of the events listed in Paragraph
Ya@)(ii)-(v) osur
(c) Notice to Bdrower. Lender shall notify Borrower whenever the loan becomes duc and pavable undcr
Paragraph 9 (a)(ir)-¢¥) i.ender shall not have the right to commence foreclosure until Borrower has had
thirty (30) days after ot.ce 1o either:
(i) Correct the matter which resulted in the Security Instrument coming due and payable: or
(ii) Pay the balance in fuli- o~
(iii} Sell the Property for theesser of the balance or 95% of the appraised value and apply the nct
proceeds of the salc toward the balatize: or
(iv) Provide the Lender with a ded in lieu of foreclosure.
(d) Trusts. Conveyance of Borrowdr's intercst in the Property to a trust which meets the requircments of
the Sccretary. or conveyance of a trust's in'erssts in the Property 10 a Borrower, shall not be considercd a
convevance for purposes of this Paragraph 90 - trust shall not be considered an occupant or be considered as
having a principal residence for purposcs of this Pamgraph 9.

108. No Deficiency Judgments. Borrower shall Fave no personal liability for payment of the debt sccured by
this Sccurity Instrument. Lender may cnforce the dety Sniy through sale of (he Property. Lender shall not be
permitted to obtain a deficiency Judgment against Borrowe: 1 the Sccurity Instrument is foreclosed.

11. Reinstatement. Borrower has a right 1o be reinstatod1f L ender has requircd immediate payment in full,
This right applies ever afler foreclosure proceedings arc ingttiied. To reinstate this Security Instrument.
Borrower shall correct the condition which resulted in the requirericrit for immediate payment in full. Foreclosure
costs and reasonable and customary attorneys' fecs and cxpensis proverly associated with the foreclosure
proceeding shail be added to the principal balance. Upon reinstatement t ¥ Bomower. this Sccurity Instrument and
the obligations that it secures shali remain in effect as if Lender had nist rCauired immediate pavment in full.
However, Lender is not required to pemmit reinstatement if: (i) Lender ‘has accepted reinstatement afier the
commencement of forcclosure proceedings within two years imumediatcly preleding the commencement of
current forcclosure procecding. (i) reinstatement will preclude foreclosure on diftirent grounds in the future. or
(i) reinstatcment will adversely affect the priority of the Security Instrument.
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12, Lien Status.
(a) Modificatien. Borrower agrecs to extend this Security Instrament in accordance with this Paragraph
12(a). If Lender delcrmines that the original lien status of the Security Instrument is Jeopardized under state
law (including but not limited to situations where the amount secured by the Security Instmument equals or
exceeds the maximum principal amount stated or the maximum period under which loan advances retain the
same lien priority initially granted to loan advances has cxpired) and state law permits the original lien status
to be maintained for future loan advances through the execution and recordation of one or more docuimnents.,
then Lender shall obtain title evidence at Borrower's expense. If the title cvidence indicates that the Propenty
is not encumbcred by anv liens (except the First Security Instrument described in Paragraph 13(a). this
Second Security Instrument and any subordinate liens that the Lender detcrmines will also be subordinate to
any futurc loan advances). Lender shall request the Borrower (o excente any documents necessary to protect
the lien status of future loan advances. Borrower agrees to execute such documents. If state law does not
permit the original lien status to be extended to Future loan advances. Borrower will be deemed (o have
failed to have performed an obligation under this Security Instrument,
(b} Tux Deferral Programs. Borrower shall not participate in a real estate tax deferral program. if any
liens created by the tax deferral are not subordinate (o this Security Tnstrument.
(¢) Pricr_Ziens. Borrower shall promptly discharge any lien which has priority over this Sccurily
Instrument uridess Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner accep@abue to Lender, (b) contests in good faith the lien by, or defends against enforcerment of the
lien in. legal prcceedings which in the Lender's opinion operate to prevent the enforcement of the lien or
forfeiturc of any pari 0% the Property: or (c) secures from the holder of the licn an agreement satisfactory (o
Lender subordinatingth: lien to all amounts sccurced by this Security Instrument. If Lender determines that
any part of the Propery 1s subject to a lien which may attain priority over this Sccurity Instrumeni. Lender
may give Borrower a notic iceptifying the licn. Borrower shall satisfy the lien or take onc or more of the
actions sct forth above within 10 days of the giving ol notice.
13. Relationship to First Security /tnstrument.
(a) Second Security Instrumen:. In order to secnre payments which the Secretary may make to or on
behalf of Borrower pursuant to ScctiGn 55(i)(1)(A) of the National Housing Act and the Loan Agrecment.
the Sccretary has rcquired Borrower 15 execule a Second Note and this Second Security Instrument.
Borrower also has exccuted a First Note and =ist Security Instrument.
(b) Relationship of First and Second Secu ity Yustruments. Payments madc by the Sccretary shall not be
included in the debt under the First Note unless:
(1} The First Security Instrument is assigned lo the sccretary; or
(ii) The Secrctary accepts rcimbursement by the kolder of the First Note for all payments made by the
Secrctary.
If the circumstances described in (i) or (ii) occur. then @l ravinents by the Secretary, including interest on
the payments. but excluding late charges paid by the Secretzry/ shall be included in the debt under the First
Notc.
(¢) Effect on Borrower. Wherc there is no assignment or rcimbiirseraent as described in (b)(1) or (ii) and
the Secrelary makes payments to Borrower. then Borrower shall not.
(1) Be required to pay amounts owed under the First Note, or pay anyrnts and revenues of the Property
under Paragraph 19 (o the holder of the First Note or a receiver of the Property. until the Secretary has
required payment in full of all outstanding principal and accrued intcrest uricer the Second Note: or
(ii) Be obligated to pav interest or shared appreciation under the First Notc¢ at any time. whether accrued
before or after the payments by the Secretary. and whether or not accrued interest has.heen included in the
principal balance under the First Note.
(d) No Duty of the Secretary. The Secrctary has no duty to the holder of the Zirsl Mote to enforce
covenants of the Second Security Instrument or to take actions to prescive the value of tic'Propery. cven
though the holder of the First Note mayv be unablc to collect amounts owed under the Firs{ Moiz because ol
restrictions in this Paragraph 13.
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(¢) Restrictions on Enforcement. Notwithstanding anything clse in this Security Instrument. the
Borrower shall not be obligated to comply with the covenants hercof. and Paragraph 19 shall have no force
and effect. whenever there is no outstanding balance under the Second Note,

14. Forbearance by Lender Not a Waiver., Any forbearance by Lender in exercising any right or remedy
shall not be a waiver of or preclude the exercise of any right or remedy.

15. Successors and Assigns Bound; Joint and Several Liability. Borrower may not assign any rights or
obligations under this Security Instrument or the Second Noltc. except to a trust that meefs the requircments of the
Secretary. Borrower's covenants and agreements shall be joint and several.

16. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it
or by mailing it by first class mail unless applicable law requires usc of another method. The notice shall be directed
to the Property Address or anv other address all Borrowers jointly designate. Any notice to the Secretary shall be
given by first class mail to the HUD Field Office with jurisdiction over the Property or any other address designated
by the Secretary. Any notice provided for in this Securitv Instrument shail bo deemed to have been given o
Borrower or Lender when given as provided in this Paragraph 16.

17. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of
the jurisdiction in whick the Property is located. In the event that any provision or clause of this Sccurity Instrument
or the Second Note conflicts with applicable law. such conflict shall not affect other provisions of this Security
Instrument o7 tye Second Note which can be given effect without the conflicting provision. To this end the
provisions of this Security Instrument and the Second Note are declared to be scverablc.

18. Borrowic's Copy. Borrower shall be given one conformed copy of the Second Note and this Security
Instrument.

NON-UNIFOXM COVENANTS. Borrower and Lender covenant and agree as follows:

19.  Assignment ¢f Rents. Borrower unconditionally assigns and transfers to Lender all the rents and
revenues of the Propenty. /Sorrower authorizes Lender or Lender's agents to colicct the rents and revenues and
hereby directs cach tenant of the Property to pay the tents to Lender or Lender's agents. However, prior to Lender's
notice io Borrower of Borrowr's breach of any covenant or agreement in the Sceurity Instrument. Borrower shall
collect and reccive all rents and réveanss of the Property as trustec for the benefit of Lender and Borrower. This
assignment of rents constitutes an abs+tute assigmment and not an assigruncnt for additional sccurity only,

If Lender gives notice of breach to/Bor-ower: (a) all rents received by Borrower shall be held by Borrower as
trustee for benefit of Lender only. to be apnlied o the sums secured by this Security Instrument; (b) Lender shall be
entitled to collect and receive all of the rentd of the Property: and (c) each tenant of the Property shall pay all rents
due and unpaid to Lender or Lender's agent on Lenvles's written demand to the tenant.

Borrower has not executed any prior assigniooat of the rents and has not and will not perform any aci thai
would prevent Lender from exercising its rights under *his Paragraph 19. except as provided in the First Sccurity
Instrument.

Lender shall not be required to enter upon. take coatrol of or maintain the Property beforc or afier giving
notice of breach to Borrower. However. Lender or a Jjudicialiv’appointed receiver may do so at any time therc is a
breach. Any application of rents shall not curc or waive any Jdefault or invalidate any other right or remedy of
Lender. This assigmment of remts of the Property shall terminate whvn'the debt secured by this Security Instrument is
paid in full.

20. Foreclosure Procedure. If Lender requires immediate-payment in full under Paragraph 9, Lender
may foreclose this Security Instrument by judicial proceeding. Lende’” shzll be entitled to collect all expenses
incurred in pursuing the remedies provided in this Paragraph 20, inciuding, but not limited to, reasonable
attorneys’ fees and costs of title evidence.
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2L.  Lien Priority. The full amount secured by this Security Instrument shall have a lien priority subordinate
only to the full amount secured by the First Security Instrument.

22.  Adjustable Rate Feature. Under the Sccond Note. the initial stated intcrest rate of 5.3900 %,
which accrues on the unpaid principal balance ("Initial Intercst Rate") is subjcct 1o change. as described below.
When the intercst rate changes. the new adjusted interest rate will be applied 1o the total outstanding principal
balance. Each adjustment to the inferest rate will be based upon the weekly average vicld on United States Treasury
Securities adjusted (o a constant maturity of one vear. as madc available by the Fedcral Reserve Board in Statistical
Releasc H.15 (519) ("Inde~.") plus a margin. If the Index is no longer available. Lender will usc as a new Index anv
index prescribed by the Secretary. Lender will give Borrower notice of the new Index.

Lender will perform the calculations described below to determine the new adjusied interest rate. The interest
rate may change on the [irst day of NOVEMBER, 2005 . and on Dthal day of each succceding vear
lhe first day of each succecding menth ("Change Date") unti! the loan is repaid in full.

The value of the Index will be determined, using the most recent Index figure available thirty (30) days before the
Change Date ("Current Index"). Before each Change Date, the new interest rate will be calculated by adding a
margin to the Current Index. The sum of the margin plaus the Current Index will be called the "Calculated Intercst
Rate™” for each Change Date. The Calculated Intcrest Rate will be compared 1o the interest rate in cffect immediately
prior to the current Change Daie (the "Existing Intcrest Rate™).

(Anmnurily Adjusting Variable Rate Fearure) The Caleulated Intercst Rate cannot bc more than 2.0% higher
or lower than the Existing Interest Rate. nor can it be more than 5.0% higher or lower than the Initial Intercst Rate,

(Momnthly’ Adjusting Variable Rate Feature) The Calculated Interest Rate will never increase above
FIFTEEN AND 394,200 percent ( 15.390460 %5).

The Calculated Jferist Rate will be adjusted if necessary to comply with these rate limitation(s) and will be in
effect until the next Chimg: Date. At any Change Date. if the Caiculated Interest Ratce equals the Existing Interest
Rate. the interest rate will rot change.

23. Release. Upon pavinent.of all sums secured by this Security Instrument. Lender shall release this Sceurity
Instrument without charge w Sorrower. Borrower shall pay any recordation costs.

24. Waiver of Homestead. Foroyver waives all right of homestead exemption in the Property .
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25, Riders to this Security Instrument. I one or more riders arc exccuted by Borrower and recordcd
together with this Security Instrument, the covenants of each such rider shall be incorporated into and shall amend
and supplement the covenants and agreements of this Sccurity Instrument as if the rider(s) were a part of this
Sccurity Instrument. [Check applicable box(es). |

\_1 ¢ ondominium Rider [ Shared Appreciation Rider L' Planned Unit Devclopment Rider
. Other (Specify)

BY SIGNING BELOW. Borrower accepts and agrees to the terins contained in this Security Instrument and in
any rider(s) executed by Borrower and recorded with i.

%@\_& . ”(Scal)
MARI SAMPSON ! s ¢ -Borrower

(Seal)
) ) T " -Barrower
------- - 7 " [Sp7o= Below This Line For Acknowledgment] - — — — — . .
STATE OF [LLINOIS . Coo# county ss:
- {
L 3(//0 s 6421/6\‘_-) - & Notary Public. certify that
MARION SAMPSON
personaily known to me (o be the same person whose namcs;, IS subscribed to the foregoing instrument.
appeared before me this day in person, and acknowledged 2! CUE signed and delivered the instrument as
HER free and voluntary acl. for the uses and rposes eir’'sid forth.
(Seal)

Dated AUGUST 26, 2005

(Recorder's Box# L )
. . S
- . .- il s OEFICIL SFAL
;hxs Document Prepared By: SYLVIA BAILET e,
ame: i~ state ot i
Notary Public - i &l
Address: My Commission Exples nlJ 3 2008
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EXHIBIT A - LEGAL DESCRIPTION

LOT 163 IN ENGLEWOOD ON THE HILL 3RD ADDITION IN THE SOUTHWEST QUARTER OF SECTION 19,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.
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