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MORTGAGE

DEFINITIONS

Words used in multiple sections of this document are defined helow and other words are defined in Sections 3, 11,13, 18, 20
and 21. Certain rules regarding the usage of words used in this 2ssument are also provided in Section 16.

(A) “Security Instrument” means this document, whichisdated  ~ September 2nd |, 2005 together withall
Riders to this document.

(B) “Borrower” is Richard H. Nieminski and Joellyn Migas now knowi as Jeellyn 1. Migas Nieminski,
husbhand and wife

Borrower is the mortgagor under this Security Instrument.

(C) “Lender” is Prospect Federal Savings Bank Lo . Lender
is a organized and existing under the laws of the State of IMnois

Lender’s address is 11139 S. Harlem Ave, Worth, IL 60482-1801

Lender is the mortgagee under this Security Instrument.

(D) “Note” means the promissory note signed by Borrower and dated September 2nd
states that Borrower owes Lender One Hundred Eighty Two Thousand and 00/100 N
Dollars (U.S. $182,000.00 ) plus interest. Botrower fias promised
to pay this debt in regular Periodic Payments and to pay the debt int full not later than October 1, 2020

(E) “Property” means the property that is described below under the heading “Transfer of Rights in the Property.”
(F) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Note, and all sums due under this Security Instrument, plus interest.

(G) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower [check box as applicable]:

,_2057 . The Note

Adjustable Rate Rider [] Condominium Rider [] Second Home Rider
[] Balloon Rider [] Planned Unit Development Rider [] Other(s) [specify]
[] -4 Family Rider [] Biweekly Payment Rider
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafier a part of the property. All replacements and additions shall also be covered by
this Security Instrument. All of the foregoing 1s referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised o f the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non -uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges
due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the Note
and this Security Instrument shall be made in U.S. currency. However, if any check or other instrument received by Lender
as payment un<=r the Note or this Security Instrument is returned to Lender unpaid, Lender may require that any or all
subsequent paymen’s due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lendei: () wash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided
any such check is drawi1 zpon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d)
Electronic Funds Trarsfer.

Payments are de¢nid received by Lender when received at the location designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return any
payment or partial payment if thic r avment or partial payments are insufficient to bring the Loan current. Lender may accept
any payment or partial payment iisufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to
its rights to refuse such payment or pzrtizl ayments in the future, but Lender is not obligated to apply such payments at the
time such payments are accepted. If eacheriodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hol<{'such unapplied funds until Borrower makes payment to bring the Loan current.

If Borrower does not do so within a reasonahle neriod of time, Lender shall either apply such funds or return them to
Borrower. Ifnotapplied earlier, such funds will be anplied to the outstanding principal balance under the Note immediately
prior to foreclosure. No offset or claim which Borrdwar might have now or in the future against Lender shall relieve
Borrower from making payments due under the Nots-znd this Security Instrument or performing the covenants and
agreements secured by this Security Instrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the tuilewing order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 2. Such payments shall be applied to each Periodic Payment
in the order in which it became due. Any remaining amounts skal! b= applied first to late charges, second to any other
amounts due under this Security Instrument, and then to reduce the prinsiral balance of the Note.

[f Lender reccives a payment from Borrower for a delinquent Prrigdic Payment which includes a sufficient amount
to pay any late charge due, the payment may be applied to the delinquent yayment and the late charge. If more than one
Periodic Payment is outstanding, Lender may apply any payment received from Boirower to the repayment of the Periodic
Payments if, and to the extent that, each payment can be paid in full. To the exteat the! any excess exists after the payment is
applied to the full payment of one or more Periodic Payments, such excess may be apjtied to any late charges due. Voluntary
prepayments shall be applied first to any prepayment charges and then as described in #ic Mofe.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Paymente.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic P4yinents are due under the Note,
unti] the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due for: (a) taxes ynd assessments and
other items which can attain priority over this Security Instrument as a lien or encumbrance on the Peipaity; (b) leasehold
payments or ground rents on the Property, if any; (¢) premiums for any and all insurance required by Lendé under Section 5;
and (d) Mortgage Insurance premiums, 1f any, or any sums payable by Borrower to Lender in lien of the pay et of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called “Bscrow ltem¢.” Atori gination
or at any time during the term of the Loan, Lender may require that Community Association Dues, Fees, and Asscssments, if
any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow ltem. Borrower shall promptly
fumnish to Lender all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items
unless Lender waives Borrower’s obligation to pay the Funds for any or &ll Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In the
event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which
payment of Funds has been waived by Lender and, if Lender requires, shall fumish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the phrase
“covenant and agreement” is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver,
and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 and pay such
amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke the
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whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of the Property, if
the restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration
period, Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shal! be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work s completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid
on such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on such proceeds. Fees
for public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shail be
the sole obligation of Borrower, If the restoration or repair is not economically feasible or Lender’s security would be
lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and related
matters. 1f Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to settle a
claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given, In either
cvent, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's
rights to any insurance proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument,
and (b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by Borrower) under all
msurance polici=s covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may
use the insurance praceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this Security
Instrument, whetker zinot then due.

6. Occupauey. Borrower shall occupy, establish, and use the Property as Borrowet’s principal residence within
60 days afler the execuron of this Security Instrument and shall continue to occupy the Property as Borrower’s prin¢ipal
residence for at least one y:ax afier the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not
be unreasonably withheld, or.dnl:ss extenuating circumstances exist which are beyond Borrower’s control.

7. Preservation, Maiiitenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property;iiow the Property to deteriorate or comnmit waste
on the Property. Whether or not Borrov/er.is residing in the Property, Borrower shall maintain the Property in order to
prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not ecoriomiically feasible, Borrower shall promptly repair the Property if damaged to
avoid further deterioration or damage. Ifinsurance or condemnation proceeds are paid in connection with damage to, or the
taking of, the Property, Borrower shall be resping'ble for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse yroceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. If iiie“nsurance or condemnation proceeds are not sufficient to repair or
restore the Property, Borrower is not relieved of Borrower’s.chligation for the completion of such tepair or restoration.

Lender or its agent may make reasonable entries vpon und inspections of the Property. Ifit has reasonable cause,
Lender may inspect the interior of the improvements on the Proparty. Lender shall give Borrower notice at the time of or
prior to such an interior inspection specifying such reasonable coase,

8. Borrower’s Loan Application. Borrower shall b< in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrewe: o7 with Borrower’s knowledge or consent gave
materially false, misleading, or inaccurate mformation or statements to Zerider (or failed to provide Lender with material
information) in connection with the Loan, Material representations include, but are not limited to, representations conceming
Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Uxuder this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Secuijty Instrument, (b) there is a legal
proceeding that might significantly affect Lender’s interest in the Property and/or rigii¢s uiider this Security Instrument (such
as a proceeding in bankruptcy, probate, for condemmation or forfeiture, for enforcement 57 a lizn which may attain priority
over this Secunity Instrument or to enfotce laws or regulations), or (c) Borrower has abandon<d the Property, then Lender
may do and pay for whatever is reasonable or appropriate to protect Lender’s interest in the Property and ri ghts under this
Security Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing the
Property. Lender’s actions can include, but are not limited to: {(a) paying any sums secured by a liep whicl has priority over
this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’ fees to protoct s ‘interest n the
Property and/or rights under this Security Instrument, including its secured position in a bankruptcy procéeding. Securing
the Property includes, but is not limited to, entering the Property to make repairs, change locks, replace ochosrd up doors
and windows, drain water from pipes, eliminate building or other code violations or dangerous conditions, and huve utilities
turned on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. Itis agreed that Lender incurs no liability for not taking any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

Ifthis Security Instrument is on a leasehold, Borrower shall comply with all the provisions ofthe lease, [fBorrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing,

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan, Borrower
shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage Insurance
coverage required by Lender ceases to be available from the mortgage msurer that previously provided such insurance and
Borrower was required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
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“Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party against whom Borrower
has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender’s
Judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property or nights
under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s judgment, precludes forfeiture
of the Property or other material impairment of Lender’s interest in the Property or rights under this Security Instrument. The
proceeds of any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property are
hereby assigned and shall be paid to Lender,

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the order
provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any Successor
in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest of Borrower.
Lender shail not be required to commence proceedings against any Successor in Interest of Borrower or to refuse to extend
time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand
made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising anyright
or remedy incliiany, without limitation, Lender’s acceptance of payments from third persons, entities o r Successors in
Interest of Borrower.or in
amounts less than'thsamount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint an< Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
that Borrower’s obligatiors and liability shall be joint and several. However, any Borrower who co-signs this Security
Instrument but does not exzcvie the Note (a “co-signer”): (a) is co-signing this Security Instrument anly to mortgage, grant
and convey the co-signer’s m*cres! in the Property under the terms of this Security Instrument; (b) is not personally obligated
to pay the sums secured by this Ger urity Instrument; and (c) agrees that Lender and any other Borrower can agree to extend,
modify, forbear or make any accsinmodations with regard to the terms of this Security Instrument or the Note without the co-
signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s obligations
under this Security Instrument in writing, anc'is anproved by Lender, shall obtain all of Borrower’s rights and benefits under
this Security Instrument. Borrower shall nat be released from Borrower’s obligations and liability under this Security
Instrument unless Lender agrees to such release (n vriting. The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 20) and benen’ the successors and assigns of Lender.

14. Loan Charges. Lender may charge Do‘rower fees for services performed in connection with Borrower’s
default, for the purpose of protecting Lender s interest i1 the Property and rights under this Security Instrument, including,
but not limited to, attorneys” fees, property inspection and valuat'on fees. In regard to any other fees, the absence of EXpress
authority in this Security Instrument to charge a specific fee 1+ Rorrower shall not be construed as a prohibition on the
charging of such fee. Lender maynot charge fees that are exprecs!y nrohibited by this Security Instrument or by Applicable
Law.

If the Loan is subject to a law which sets maximum loan c¢harges, and that law is finally interpreted so that the
interest or other loan charges collected or to be collected in connection v ith the Loan exceed the permitted limits, then: (a)
any such loan charge shall be reduced by the amount necessary to reduce th>Charge to the permitted limit; and (b) any sums
already collected from Borrower which exceeded permitted limits will be refunled 1» Borrower, Lender may choose to make
this refund by reducing the principal owed under the Note or by making a direct naynient to Borrower. Ifa refind reduces
principal, the reduction will be treated as a partial prepayment without any prepayriest charge (whether or nota prepayment
charge is provided for under the Note). Borrower’s acceptance of any such refund made &y direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overchérge

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower in connection with this Security Instrument shall be deemed o have been given to Borrower
when mailed by first class mail or when actually delivered to Borrower’s notice address if sent by ¢iner means. Notice to any
one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly require: otherswise. The notice
address shall be the Property Address unless Borrower has designated a substitute notice address by uolice to Lender.
Borrower shall promptly notify Lender of Borrower’s change of address. If Lender specifies a procedurs - for reporting
Borrower’s change of address, then Borrower shall only report a change of address through that specified procedure. There
may be only one designated notice address under this Security Instrument at any one time. Any notice to Liniler shall be
given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender has designated
another address by notice to Borrower. Any notice in connection with this Security Instrument shall not be deemed to have
been given to Lender until actually received by Lender. If any notice required by this Security Instrument is also required
under Applicable Law, the Applicable Law requirement wifl satisfy the corresponding requirement under this Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is Jocated. All rights and obligations contained in this
Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or
implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision.
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Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other action
by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not limited to,
any spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused bythe
presence, use or release of a Hazardous Substance which adversely affects the value ofthe Property. If Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in
accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22.  Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under
Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action
required to cure the default; (c) a date, not less than 30 days from the date the nofice is given to Borrower, by which
the default must be cured; and (d) that failure to cure the default on or before the date specified in the notice may
result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding and sale of
the Property. The netice shall further inform Borrower of the right to reinstate after acceleration and the right to
assert in the feleciosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. J2the default is not cured on or before the date specified in the notice, Lender at its option may
require immediace ;ayment in full of all sums secured by this Security Instrument without further demand and may
foreclose this Securit; Yastrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedicc p: evided in this Section 22, including, but not limited to, reasonable attorneys® fees and costs
of title evidence.

23. Release. Upon p2yment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument. Borrower shall puy ny recordation costs. Lender may charge Borrower a fee for releasing this Security
Instrument, but only if the fee is-paid to a third party for services rendered and the charging of the fee is permitted under
Applicable Law,

24. Waiver of Homestead. [ accordance with Illinois law, the Borrower hereby releases and waives all rights
under and by virtue of the Tllinois homestear, exemption laws.

25. Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence of the
insurance coverage required by Borrower’s agr¢ement with Lender, Lender may purchase insurance at Borrower’s expense
to protect Lender’s interests in Borrower’s collaterul. This insurance may, but need not, protect Borrower’s interests. The
coverage that Lender purchases may not pay any claimtsat Borrower makes or any claim that is made against Borrower in
connection with the collateral. Borrower may later caacel =iy insurance purchased by Lender, but only after providing
Lender with evidence that Borrower has obtained insuranc(: as required by Borrower’s and Lender’s agreement. IfLender
purchases insurance for the collateral, Borrower will be respuiisioie for the costs of that insurance, including interest and any
other charges Lender may impose in connection with the piazeraent of the insurance, until the effective date of the
cancellation or expiration of the insurance. The costs of the insurance piay be added to Borrower’s total outstanding balance
or obligation. The costs of the insurance may be more than the cost of nsarince Borrower may be able to abtain on its own.

BY SIGNING BELOW, Borrower accepts and agrees to the terms ana covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

i Richard H. Nieminski ai: Joellyn Migas now known as
Witnesses: Joellyn I. Migas NieminsXki. liusband and wife

Lyl (Seal

feminski "a

{Seal)
(Seal)
Borrower
ILLINGIS—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014  1/01 (page 9 of 10 pages)
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