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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $356,009.00.

THIS MORTGAGE dated September 186, 2005, is made and executed between Om Davoicoment, LLC (referred
to below as "Grantor"} and First National Bank of Naperville, whose address is 555 Foit 4] Drive, Naperville,
IL 80540 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights): and all other rights, royalties, and profits relating to the real property, including without

limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County,
State of linois:

THE NORTH 1/2 OF LOT 22 IN BLOCK 8 IN PRYOR AND HOPKIN'S SUBDIVISION IN SECTION 3,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

The Real Property or its address is commonly known as 4109 § Wabash, Chicago, IL 60653. The Real
Property tax identification number is 20-03-1 13-003.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
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leases of the Property and ail Rents from the Property. In addition Grantor grants io Canger @ Unitorm

Commercial Code security interest in the Persanal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS
AND PERSONAL PROPERTY, 1S GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS ARD {B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY QOVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THZ RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF
GRANTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
GRANTOR AND LENSER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION
LOAN AGREEMENT,-0% ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN
EVENT OF DEFAULY UMOER THIS MORTGAGE. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCLI, Except as atherwise provided m this Mortgage, Sraniar shab pay 16 Lender
ali amounts secured by this Maortgage as they become due and shali strictly perform all of Grantor's obligations
under this Mortgage.

CONSTRUCTION MORTGAGE. This ldortoage is a “gonstruclion mortgage” for the purposas o Baciions
9.334 and 2A-309 of the Uniform Commersial Code, as those sections have been adopted by the bilate o
Minois.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shali be governed by the folipwing provisions:

Possession and Use. LUntil the occurrence of an Evest of Default, Grantor may
and conuol of the Praperty; (21 use, operate of manage the Property; and (35 colleat the Hents from ihs
Property.

FRITIAN I DUSSE5SI0N

Duty to Maintain. Grantor shall maintain the Property in tenzntgble sandition and oromptiy perform sl
repairs, replacements, and maintenance necessary 10 preserve o walue.

Compliance With Environmentai Laws. Grantor represents and warranis ta Lender that. {17 Dunng e
period of Grantor's ownership of the Property, there has been no use; generation, manuiaciure, starage.
treatment, disposal, release of threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2} Grantor has no knowiedge of, or reason to beieve rhat thare has been,
except as previously disclosed to and acknowiedged by Lender in writing, (et breach or viplation o}
any Environmental Laws, ib} any use, generation, manufacture. storage, treatingad, disposal, relsasg o7
hreatened release ol any Hazardous qubstance on, under, about or from the Propelty Ly any prior owners
or occupants of the Property, or {ci any actual or threatened litigation or claims of any wind Gy ary persan
relating to such matters; and {31 Except as previously disclosed to and acknowledged by Lender 0
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user ol the Property shail
use, generate, manufacture, slore, treat, dispose of or release any Hazardous Substance on, under, aboul '
or from the Property; and (b} any such activity shall be conducted in compliance with all applicabic
federal, state, and local laws, regulations and ordinances, including withaut Frmitation all Envirenments!
Laws. Grantor authorizes Lender and its agents (0 enter upon the Property to make sueh inspections and
tests, at Grantor's expense, as Lender may deem appropriate Lo determine compliance of tha Praperty with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender s pUrpuses onty
and shall not be construed to create any responsibility or liability on the part of Lender 10 Girantor of 16 any
other person. The representalions and warranties contained herein are based on Grantor’s due diligence n
mvestigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity of contribution in the event Grantor becomes habie for cleanup or other
costs under any such laws: and (2} agrees ta indemnify and hold harmless Lender against any and all
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claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent,

Removal of Improveneats. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior(v«itten consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make  arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least ear'si value.

Lender’s Right to Enter. Lender =4 Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Zender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and =onditions of this Mortgage.

Compliance with Governmental Requirement:., » Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limication, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance; -oi regulation and withhold compliance during any
proceeding, including appropriate appeals, so fong as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interésts in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety Hond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unatiended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, wlict from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, the Improviments shall be completed
no later than the maturity date of the Note {or such earlier date as Lender may reasunably establish) and
Grantor shall pay in full all costs and expenses in connection with the work. Lender will disburse loan proceeds
under such terms and conditions as Lender may deem reasonably necessary to insure that ‘he interest created
by this Mortgage shall have priority over all possible liens, including those of material suppliers ‘and workmen.
Lender may require, among other things, that disbursement requests be supported by receipted bills, expense
affidavits, waivers of liens, construction progress reports, and such other documentation as Lender may
reasonably request,

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph,
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Right to Contest. Grantor may withhold payment of any (ax, assessMent, D Giglm il Lonnes:
good farth dispute over the obligation to pay, $0 fong as Lender's interest in the Froperty is not (9008
If a lien arises or is filed as a resuit of nonpayment, Grantor shai within fifteen (18} days alter 1 :
anses or, if a lien s filed, within fifteen ¢ 15} days after Grantor has notice ol the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a suificient corporate surety bong of
ather security satisfactory to Lender in an amount sufficient o dischargs the lien pius any CoSis Ehte
attorneys’ fees, or other charges that could accrue as 3 rasult of a foreciosure or sale under the fen,
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgroent efore
enforcement against the Property. Grantor shall name tender as an additional obiiges under any sLrelY
nond furnished in the contest proceedings.

Evidence of Payment. Grantor shail upon demand furnish to Lender satisfactory evidence af payment of
the taxes or asszssments and shall authorize the appropriate governmentai oHicial 1o deliver 1o Lender al

any time a writter swatement of the taxes and assessments agamnst the Propsriy

Notice of Construction. . Grantor shall notify Lender at least fitieen (15) days before any work s
gcommenced, any Services are furmshed, or any materials are supplied 1o the Property, it any mechanic's
lien, materialmen’s lien, Gruines lien could be asserted on account af the work, services, of materials Iatel
the cost exceeds $5,000.00.( Grantor will upon request of Lender furpish (o Lender advanoe assuraness
satisfactory to Lender that Grantor cafi and will pay the cost of such improvemenis.

PROPERTY DAMAGE INSURANCE. Thu foilowing provisions relating o nsuring the Property urs 5 park of ths
Mortgage:

Maintenance of insurance. Grantor shail Jrecure and mantain policies of fire msurance with siandard
extended coverage endeorsements on 4 replecement basis for the f4il insurable velue covening  all
Improvements on the Real Property 0 an amount sifficient to avoid appication of any consurance olause,
and with a standard mortgagee clause in favor.et oLender.  Grantor shail alse proture and mamian
comprehensive general liability imsurance in such coversoe amounts as Lender ma £
being named as additional insureds in such labitity insuranse policies. additionatly.
such other insurance, including but not imited to hazard, business interruption and boller insuray 8
Lender may require. Policies shal: be written by SUch nsurance sompanies and nosuch form as may be
reasonably acceptable to Lender. Grantor shal deliver to Lendercedtificates of coverage from esch msurer

containing a stipulation that coveérage will not be cancelied or dimmnshed without 2 rminirren of Bitesn [15)

days' priof written notice 1o Lender and not containing any disclaimer a¥the msurer's Lability for failire to
give such notice. Each msurance policy also shall include an endorsement srowiding that coverage in favor
of Lender will not be imparred in any way hy any act, omission Gf defaultal Grantor or any other persor.
Should the Real Property be located in an area designated by the Diresto’ ob the Federal Emergency
Management Agency as a special flood hazard area, Granior agrees to obtain ans wnaintain Faderal Flood
Insurance, il available, within 45 days after notice s given by Lender that ihe Pronerty (5 0CATRG A
special flood hazard area, tor the full unpaid principal balance of the toan and any priondians on the propeny
securing the ican, up to the maximum policy fimits set under tha National Fleod Ins a Program, 07 88
otherwise required by Lender, and 1o maintain such insurance for the term of the loan.

-

Application of Proceeds. Grantor shell promptly notify Lender ol any tnss or damage Lo the Property i the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make nroet of loss o Grantor fails
t0 do so within fifteen (18] days of the casualty. Whether or 1ot {ender's security 8 impaired, Lendear
may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to tne
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repalr of
the Property. If Lender elects (o apply the proceeds (0 restoration and repar, Srantor shall rapaic or replace
the camaged or destroyed improvements i 8 manner satisfactory to iender. Lendar EPretel sl
satisfactory proof of such expenditure, pay of reimburse Grantor from the proceeds for the reasonadle cost
of repair or restoration if Grantor is not in detault under this Mortgage. Any proceeds whian have nol bean
disbursed within 180 days after their receipt and which Lender has not committed (o the repads of
restoration of the Property shall be used first to pay any amount owing 1o Lender under this Mortgage, then

4 R AL A A,
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to pay accrued interest, and the rermainder, it any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1} the name of the insurer; (2)
the risks insured; (3} the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Praperty.

LENDER'S EXPEMOITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Propsgity or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge o/ puv under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated o} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes lizns, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paviuig all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Le(der for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will {A} be payable on demand; (B} be added to
the balance of the Note and be apportioned ariong and be payable with any installment payments to become
due during either {1) the term of any appliczole inisurance policy: or {2} the remaining term of the Note; or
(C] be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and raarketakle title of record to the Property in fee
simple, free and clear of all liens and encumbrances other thian those set forth in the Real Property
description or in any title insurance policy, title report, or final title epinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has thie (Gl right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantur warrants and will forever
defend the title to the Property against the lawful claims of all persons. In ths _svent any action or
proceeding is commenced that questions Grantor's title or the interest of Lender v.ider this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be relresented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in

nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
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the proceeding and to be represented in the proceeding by counsel of s own chece, and Grantor wil
deliver or cause to he delivered to Lender such instruments and documentation as may be reguestad by

Lender from time to time 16 permit such participation,

Application of Net Proceeds. I all or any part of the Property & sondemned by emmnent dormngin
praceedings or by any proceeding of purchase in fieu of condemnation, tender may at g eleclion requing
that all or any portior: of the net proceeds of the award be applied to ihe indebtedness or ibe rRpaT of

restoration of the Property. The net proceeds of the award shall mean the award alier paymeni O au
reasonable costs, expenses, and attorneys’ feas incurred by Lender in connaction with the condemnation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The feliowing provisans
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Feas and Charges. Upon request by Lender, Grantor shall execute such dooumeants in
addition to this iviedtwage and take whatever other action is requested by Lender 1o perfect and gentinge
Lender's lien on trie Heal Property  Grantor shall reimburse Lender for ail taxes as described bDaiow,
together with all expenses neurred i recording, perfecting or continuing this Mortgage, including withow
limitation ali texes, fees, dosumentary stamps, and other charges for recording or recistering this Mortgage.

Taxes. The toliowing shall coQisTiivte taxes to which this section applies: 1] a spemfic tax upon g ivpe
of Martgage or upon all or any part of the Indebtedness secured by this Morigage; 12y a specific tax on
Grantor which Grantor is authorizeG or‘required 1o deduct from payments on the indebtedness secured by
this type of Mortgage: 13} a tax on s type of Mortgage chargeable against the Lender or the hoider o
the Note: and {4) a specific tax on ali o anv nortion of the Indebtedness or on payments st pringipal and
interest made by Grantor.

Subsequent Taxes. If any tax 10 which this (section applies is enacted subsequent 1o the date of this
Mortgage. this event shall have the same effect ag'an Event of Default, and Lunder may exercise any or al!
of its available remedies for an Event of Default as p owded below unless Grantor either {11 pays the fax
nefore it becomes delinguent, or {2} contests the tax as nrovided above 1 the Texes and Liens seclicn

and deposits with Lender cash or a sufficient corporaté surety hond or other security satistaciory 10
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following-provisions relating o this Morigage as 8
security agreement are a part of this Mortgage:

[l
it

Security Agreement. This mstument shall constitute a Security Agrserient 1o the extent any af the
Property constitutes fixtures, and Lender shall have all of the rights of & segured party under tha Uniform
Commercial Code as amended from time 1o time.

Security Interest. Upon request by Lender, Grantor shall take whatever aclien 12 srguested by Lender 1o
perfect and continue ender's security interest in the Rents and Personal Property.” Jaddition to recording
this Mortgage in the real property records, Lender may, at any time and without furtnereuthorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a haanging statgment.
Grantor shall reimburse Lender for all expenses incurred 10 perfecting of continuing this setunty interest,
Upan defauit, Grantor shall not remove, Sever of detach the Personal Properly from the Properiy.
default, Grantor shall assemble any Personal Property not affixed to the Properly in a manner and at 5 placs
reasonably convenient to Grantor and Lender and make it available to Lender within three (31 days after
receipt of written demand from Lender 10 the extent permitted by applicable iaw.

imformation

Addresses. The mailing addresses of Grantor (debtor; and Lender (secured party) tram which
concerning the security interest granted by this Mortgage may be obtained feacn as required by ihe
Unifarm Commercial Codel are as stated on the first page of this Mortgags.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating 1o furiner assuranoes and
attorney-in-fact are a part of this Mortgage:

Eurther Assurances. Al any time, and from ume 10 time, upen reguast of Lender. Grantor will rmake,

v s e T E T RN AATAE S s e A AR A
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execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2)  the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and 4n-the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoirits Lander as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and-daing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters reierzad to in the preceding paragraph,

FULL PERFORMANCE. |If Graiior pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor uncer-this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and sditable statements of termination of any financing statement on file
evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fée is determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. |+ prvment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedsess and thereafter Lender is forced to remit the amount
of that payment (A} to Grantor's trustee in bankreotey or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by raasen of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or anyof Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender ‘with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpbse of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as/ the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreenient evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to th¢ same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judiment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute 4n Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness,

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. Thijs Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made}, any
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member withdraws from the limited liability company, or any other termination of Grantor's axisienue 45 &
going business or the death of any member, the insolvency of Grantor, the appointrent of & recaiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or

the commencement of any proceeding under any bankruptcy or nsolvency faws by or agamnst Granter,

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proveedings, wheiher oy
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor oU Oy any
governmental agency against any property securing the Indebtedness. Thiz includes a garnishment ol any
of Grantor's accounts, including deposit accounts, with Lender. However. this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonablengss of the olaim whioh g
the basis of #ie creditor or forfeiture oroceeding and if Grantor gives Lender wrtlen notice of the credited
or forfeiture roceeding and deposits with Lender monies or a surety bend tor the cradinos
proceeding, in‘ag amount deiermined by Lender, in its sole discretion. as being an adaquate resenve o7 by
for the dispute.

@ilue

Breach of Other Agreesozsnt. Any preach by Grantor under the terms of any other agreement between
Grantor and Lender that/ip not remedied within any grace penod orovided therein, meluding wirnol!
limitation any agreement.osiicerning any indebtedness or other obhgation of Grantor o Lepder, whathey

existing now or later.

Events Affecting Guarantor. Any of the preceding events QGcurs with respect to any Guaranior of any o
the Indebtedness or any Guarantor digs.cr hecomes incompetent, or revokes or disputes the walidity ol or
Hability under, any Guaranty of the Indehzesness.

Adverse Change. A material adverse change socurs in Grantor's financial condition. or Lender belleves tha
prospect of payment or performance of the Indeliedness is impaired.

insecurity. Lender in good faith helieves rtseil inseiure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the ossurance ai an Event of Default and at any ume
thareafter, Lender, at Lender's option, may exercise any oné & more of the following rights and remedies, o
addition to any other rights or remedies provided by aw!

Accelerate Indebtedness. lLender shall have the right at 1ts opton without notice to Grantor 16 declare the
entire Indebtedness immediately due and payable, including any pieoayment aenaity which Grantor would
be required to pay.

UCC Remedies. With respect to ail or any part of the Personal Property, Lender shall have all the 1
remedies of a secured party under the Uniform Commercial Code.

Coliect Rents. Lender shal have the right, without notice 1o Grantor, o takeonsssassion of the Property
and coitect the Rents, nciuding amounts past due and unpaid, and apply ine nel orGoseds, over and aboeve
Lender's costs, against the indebtedness. in furtherance of this right, Lender mayrequie ady 1enant of
other user of the Property to make payments of rent or use fees directly to Lendel i Renis &ie
collected by Lender, then Grantor srevocably designates Lender as Grantor's attorney-wefact 0 andorse
‘nstruments received in payment thereof m the name of Grantor and to negotiste the same and collect the
proceeds. Payments by tenants or other users 1o Lender in response Lo Lender's demand shall satishy the
obligations for which the payments are made, whether or not any proper grounds ior the demand existed.

Lender may exercise its rights under this subparagrapn either in person, by agent, or through & racaiver.

Mortgagee in Possession. {ender shail nave the right to be placed as morigagee N LOSBESSION OF 1o have 2

receiver appoinied to take possession of all or any part of the Property, with the power 10 protedt and
presarve the Property, to operate the Property preceding foreciosure of sale, and 1o collaat ;
the Property and appiy the proceeds, over and above the cost of the cecpivershi aganst the
indebtedness. The mortgagee in possession of receiver may serve wvathout bond it permitied by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparant valug of the Property
exceeds the Indebtedness by & substantial amount. Employment by Lendar shail nol disgualtfy & person

from serving &s a recener

{rom
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Judicial Foreclosure. Lender may obtain a judicial decres foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Proparty marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Freperty together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public seie 2n all or any portion of the Property,

Notice of Sale. Lerde  shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or ¢t'tas time after which any private sale or other intended disposition of the Personal
Property is to be made. ‘Redzonable notice shall mean notice given at least ten {10} days before the time of
the sale or disposition. Anv'sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expanditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to warform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortoage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed agiipst any other collgteral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. |f Lender institutes any suit’ or ‘action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lende s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the dale of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, howeve subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or hot there is a lawsuit,
including attorneys' fees and expenses for bankruptey proceedings (including eticits to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports {including foreclosure reports), surveyors’ repnris. and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay atiy court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpase of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address., Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.
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MISCELLANEOUS PROVISIONS. The fallowing miscelianeous provisions are a part af s Morgege:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No aiteration of or amendment
to this Martgage shall be effective unless given in writing and signed by the party o1 :
charged or bound by the alteration of amendment.

Annual Reports. 1f the Property is used for purpases other than Grantor's residence, Grarior shall furr
to Lender, upon request, 4 sertified statement of net operaling income received {rom the Property dui
Grantor's previaus fiscal year in such form and detall as Lender shall requira. “Met operating it
mean all cash reseipts from the Property less all cash expenditures made 0 sonnechion with the
of the Property.

Caption Headings/ Cantion neadings in this Mortgage are for cOnvenience purposes only and are not fo be
used to interpret or definecthe provisions of this Mortgage

Governing Law. This Moitgace will be governed by federal law applicable to Lender and. 1o the gxtent nol
preempted by federal law, the l2ws of the State of lllinois without regard to its conflicts of law provisions.
This Mortgage has been accepicu by Lender in the State of llinois.

the jurisdiclion

Choice of Venue. if there s a tawduit, |Grantor agraes upon Lender's request 10 submit 1o
of the courts of DuPage County, State ot lllinois

No Waiver by Lender. Lender shall not bedsemed to have walved any rights under this Meoertgage uniess
such waiver is gwen In writing and signed by Lender. No delay or omission o the pat of Lender in
exercising any right shall operate as a waiver 4f such nght or any other fight. A waver by Lender o7 @
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherw:se 10 germand
strict compliance with that provision or any other arovision of this Mortgage. No prior waiver by Lander,
nor any course of dealing between Lender and Grantor/shali constitute & waiver of any of Lender's nghis
or of any of Grantor's obligations as 10 any future transections. Whenever the nonsent of Lendsr s
required under this Mortgage, the granting of such consent by L ender i any instance shail not constituns
continuing consent 1o subsequent instances where such consent s required and In ail £asses such oonsant
may be granted or withheld in the sole discretion of Lender,

Severability. !f a court of competent jurisdiction finds any provision 4f 1iis Mortgage to be iiegal, invehd,
or unenforceabie as to any circumstance, that finding shall not make the oftending provision Hegal, invalid,
or unenforceable as to any other circumstance. i feasible, the offending prowision shail De considerad
modified so that it becomes legal, valid and entorceable. Vf the offending provision cannot be so modifiad,
it shall be considered deieted from this Morigage., Unless otherwise requives vy iaw, the dlegaiity.
invalidity, or unenforceability of any provision of this Mortgage shall not atfect’1he legality, walidily of
enforceability of any other provisior of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with ary other mierest
or estate |n the Property at any ume heid by or for the henefit of Lender iy any capacily, sithaut ths
written consent of Lender,

5

Successors and Assigns. Subject 1o any imitations stated i this Maortgage on wransfer of Grantor's
interest this Mortgage shall be pinding upon and nure 1o the benefit of the parties, their SUCCBESIS ard
assigns. |f ownership of the Property becomes vested in a person other than Grantor, Lender withow
notice to Grantor, may deal with Grantor's successors with reference 10 this Mortgage and ihe
indebtedness by way of forbearance or extension without releasing Grantor from the abligations nf this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence 'n the performance of tnis Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
o counterclaim brought by any party against any other party.

e e TA P .o . e e e e e e e e e e W ST PURRATRT
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Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Om Development, LLC and includes all co-signers and co-makers
signing the Note.

Default. The werd "Default” means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordiarices relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Sectioi 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No./59-499 {"SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Respurce. Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section.of-this Mortgage.

Grantor. The word "Grantor" means Om Deve'upment, LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty frem’Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" /muan materials that, because of their
quantity, concentration or physical, chemical or infectious characteris{ics, may cause Or pose a present or
potential hazard to human health or the environment when improperly.Jsed, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "'Hazardous Substances" are used
in their very broadest sense and include without limitation any and all ‘hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Lauvs. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or.any fraction thereof
and ashestos,

Improvements. The word "improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacernents and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Reiated Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgagae.

Lender. The word "Lender” means First National Bank of Naperville, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated September 16, 2005, in the original principal
amount of $3566,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
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rate on the MNote 15 & variable interest raie based upon an index. The ndex currentiy s 5.500%

annum. Payments on the Note are 10 be made in accordance with the following payment sohedule v ooe
payment of all outstanding principal plus ali accrued unpaid interest on September 18 2006, i agdiion,
Grantor will pay regular monthly payments of all accrued unpaid interest dus as ab each payment fare,
beginning October 186, 2005, with all subsequent interest payments 1o he due on the same day of eauh
month after that. if the index ncreases, the payments tied to the index, and therefore the 1olai amound
secured hereunder, wiil increase. Any variable interest rate tied 1o the index shall be calouiated as ol arid
shali begin on, the commencement date indicated for the applicable payment stream Notwithstanding
foregoing, the variable nterest rate or rates provided for in this Mortgage shall be subjaet to e Jolicww
minimum and maximum rates, NOTICE: Under no circumsiances shall tha interest rate on ins Moriga

be less than's.000% per annum or more than iexcept for any higher default rate snown balow! 1he
of 15.000% poic annum or the maximum rate allowed by applicabie iaw. The mgiunty data of D
Mortgage is Septernber 16, 2006. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST

RATE,
TS

Personal Property. T1he words “personal Property” mean all eguipment, Sxtures, and other artisies ol
perscnal property now of horeafter owned by Grantor, and now or hereafter attached or affixed o the Rea

Property: together with all accessions, parts, and additions to, all replacements of, and afl zubstitutions for,
any of such property; and togeinir with all proceeds (including without imitation ol nsurance procseds

and refunds of premiums) from any gaie of other disposition of the Preperty.

Property. The word "Broperty” means collectively the Real Property and the Personal Froperty.
Real Property. The words “Real Property_siean the real property, mnierests and rights, as further desarbed
i this Mortgage.

Related Documents. The words "Related Documents® mean all promissory notes, credit agreamenis, wan
agreements, environmental agreements, guaranties, ssecuiily agreements, MOrGages. deeds of ust,
security deeds, coilateral mortgages, and all other inatruments, agreements and doouments, whethal now
or hereafter existing, executed in connection with the indeutedness.

Rents. The word "Rents” means ali present and tuture reras, rexenues, inoome, 1ssues, royallies, profite
and other benefits derived fram the Properly.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TH!IS/MCRTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

ON DEVELOPMENT, LiC

Martin Bbatja, Member of Om Development, kL

£ o
S g

By: L P R
( Cif&epher Marshatt, Member ¢f Om Development, LLC

et e iR iR B RS
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF \L/ )

} 88

COUNTY OF Copl— ,

On this E\/) day of S(,W1L . O[/ before me, the undersigned Notary
Public, personally apgeared Martin Bhatia, Nlémber: Christopher Marshall, Member of Om Development, LLC,
and known to me to ke members or designated agents of the limited ltability company that executed the
Mortgage and acknowleddgec the Mortgage to be the free and voluntary act and deed of the limited liability
company, by authority of eiatite, its articles of organization or its operating agreement, for the uses and
purposes therein mentioned, and.-on oath stated that they are authorized to executs this Mortgage and in fact

executed the Mortgage on befaﬁ \f l[i e limited liability company.
!
Yol
By . (/\ A~ Residing at Q\BLY\LMU [z, I
( U

Notary Public in and for the State of _\k_-/

O i Ak ‘FE
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