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This instrument was piegared by GINA DEMURO, MUTUAL BANK, 16540 SOUTH HALSTED STREET,

HARVEY, Illinois 60426
When recorded return to GINA DEMURQO, MUTUAL BANK, 16540 SOUTH HALSTED STREET, HARVEY, Illinois

60426

MORTGAGE

{(With Future Advance Clause)

DATE AND PARTIES. The date of this Mortgage {Szcurity Instrument) is July 18, 2005. The parties and their
addresses are:

MORTGAGOR:
AUTHORIZED SiGNER
Qf the THOMAS C. RIGGIO, AS TRUSTEE OF THE THOMAS C+~RIGGIO REVOCABLE TRUST DATED
JULY 21, 1993
Dated , A Trust
AN UNDIVIDED 1/2 INTEREST, AS TENANT IN CCMMON
1432 SIEBERT CT.
NAPERVILLE, Illinois 60565

AUTHORIZED SIGNER
Ot the GAIL J. RIGGIO, AS TRUSTEE OF THE GAIL J. RIGGIO REVOCABLE TRUST ZATED JULY 21,

1993

Dated | A Trust

AN UNDIVIDED 1/2 INTEREST, AS TENANT IN COMMON
1432 SIEBERT CT.

NAPERVILLE, lllinois 60565

LENDER:
MUTUAL BANK
Organized and existing under the laws of lllincis
16540 SOUTH HALSTED STREET
HARVEY, lllinois 60426
TIN: 36-2490607

Box 400-CTCC

/C.)
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encumbrance, transfer or sale of all or any part of the Property. This right is subject to the restrictions imposed
by federal law {12 C.F.R. 591), as applicable.

8. TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural person
{such as a corporation or other organization), Lender may demand immediate payment if:

A. A beneficial interest in Mortgagor is sold or transferred.
B. There is a change in either the identity or number of members of a partnership or similar entity.

C. There is a change in ownership of more than 25 percent of the voting stock of a corporation or similar
entity.

However, Lender may not demand payment in the above situations if it is prohibited by law as of the date of
this Security Instrument.

9. WARRANTIES AND REPRESENTATIONS. Mortgagor makes to Lender the following warranties and
representations which will continue as long as this Security Instrument is in effect:

A. Power. Morwaror is duly organized, and validly existing and in good standing in all jurisdictions in which
Mortgagor operates. -Mortgagor has the power and authority to enter into this transaction and to carry on
Mortgagor's business. sreactivity as it is now being conducted and, as applicable, is qualified to do so in each
jurisdiction in which Nicricaqgor operates.

B. Authority. The execution.. delivery and performance of this Security Instrument and the obligation
evidenced by this Security insaument are within Mortgagor's powers, have been duly authorized, have
received all necessary governmentz! approval, will not violate any provision of law, or order of court or
governmental agency, and will not yiolate any agreement to which Mortgagor is a party or to which
Mortgagor is or any of Mortgagor's propsiiy is subjsct.

10. PROPERTY CONDITION, ALTERATIONS /AND INSPECTION. Mortgagor will keep the Property in good
condition and make all repairs that are reasonakiy necessary. Mortgagor will not commit or allow any waste,
impairment, or deterioration of the Property. Meitgagor will keep the Property free of noxious weeds and
grasses. Mortgagor agrees that the nature of the occupancy and use will not substantially change without
Lender's prior written consent. Mortgagor will not permit.any change in any license, restrictive covenant or
easement without Lender's prior written consent. Mortgage: will notify Lender of all demands, proceedings,
claims, and actions against Mortgagor, and of any loss or darnsos-to the Property.

No portion of the Property will be removed, demolished or matzrially altered without Lender's prior written
consent except that Mortgagor has the right to remove items of personal property comprising a part of the
Property that become warn or obsolete, provided that such personal Groperty is replaced with other personai
property at least equal in value to the replaced personal property, free Troin-any title retention device, security
agreement or other encumbrance. Such replacement of personal property~will be deemed subject to the
security interest created by this Security Instrument. Mortgagor will not pasvtion or subdivide the Property
without Lender's prior written consent.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonab'e time for the purpose of
inspecting the Property. Lender will give Mortgagor notice at the time of or before andaspection specifying a
reasonable purpose for the inspection. Any inspection of the Property will be entirely for.Lender's benefit and
Mortgagor will in no way rely on Lender's inspection.

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor appeints
Lender as attorney in fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's
right to perform for Mortgagor will not create an obligation to perform, and Lender's failure to perform will not
preclude Lender from exercising any of Lender's other rights under the law or this Security Instrument. If any
construction on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps
necessary to protect Lender's security interest in the Property, including completion of the construction.

12. ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants, bargains, conveys, mortgages and
warrants to Lender as additional security all the right, title and interest in the following (Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for
the use and occupancy of the Property, including but not limited to any extensions, renewals, madifications
or replacements (Leases).
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J. Name Change. Mortgagor changes Mortgagor's name or assumes an additional name without notifying
Lender before making such a change.

K. Property Transfer. Mortgagor transfers all or a substantial part of Mortgagor's money or property. This
condition of default, as it relates to the transfer of the Property, is subject to the restrictions contained in the
DUE ON SALE section.

L. Property Value, The value of the Property declines or is impaired.

M. Material Change. Without first notifying Lender, there is a materia! change in Mortgagor's business,
including ownership, management, and financial conditions.

N. Insecurity. Lender reasonably believes that Lender is insecure.

14. REMEDIES. On or after default, Lender may use any and all remedies Lender has under state or federal law
or in any document relating to the Secured Debts. Any amounts advanced on Mortgagor's behalf will be
immediately due and may be added to the balance owing under the Secured Debts. Lender may make a claim
for any and all insurunce benefits or refunds that may be available on Mortgagor's detfault.

Subject to any right *& cure, required time schedules or any other notice rights Mortgagor may have under
federal and state law, llender may make all or any part of the amount owing by the terms of the Secured Debts
immediately due and foreclose this Security Instrument in a manner provided by law upon the occurrence of a
default or anytime thereafter.

Upon default, Lender will have the right, without declaring the whole indebtedness due and payable, to
foreclose against all or any part-4i the Property and will have the right to possession provided by law. This
Security Instrument will continue as & lien.on any part of the Property not sold on foreclosure.

All remedies are distinct, cumulative and notexclusive, and the Lender is entitled to all remedies provided at law
or equity, whether or not expressly set foerth,. The acceptance by Lender of any sum in payment or partial
payment on the Secured Debts after the balence.is due or is accelerated or after foreclosure proceedings are
filed will not constitute a waiver of Lender's rigitic require full and complete cure of any existing default. By
not exercising any remedy, Lender does not waive Lender's right to later consider the event a default if it
continues or happens again.

15. COLLECTION EXPENSES AND ATTORNEYS' FEES., i or after Default, to the extent permitted by law,
Mortgagor agrees to pay all expenses of collection, enforceinspt.or protection of Lender's rights and remedies
under this Security Instrument or any other document relating te”thi2 Secured Debts. Mortgagor agrees to pay
expenses for Lender to inspect and preserve the Property. Lender zgrees to pay for any recordation costs of
releasing the Property from this Security Instrument. Expenses includs ai! costs and disbursements, including
reasonable attorneys' fees and collection agency charges, incurred te-collect or enforce this debt. These
expenses are due and payable immediately. If not paid immediately, theselexpanses will bear interest from the
date of payment until paid in full at the highest interest rate in effect as provider for in the terms of the Secured
Debts. In addition, to the extent permitted by the United States Bankruptcy Coce, '!ortgagor agrees to pay the
reasonable attorneys' fees incurred by Lender to protect Lender's rights and intercsts.in connection with any
bankruptcy proceedings initiated by or against Mortgagor.

16, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this sectior, 41} Environmental
Law means, without limitation, the Comprehensive Environmental Response, Compensatiori and Liability Act
{(CERCLA, 42 U.S.C. 9601 et seq.), all other federal, state and local laws, requlations, ordinancias; court orders,
attorney general opinions or interpretive letters concerning the public health, safety, welfare, environment or a
hazardous substance; and (2} Hazardous Substance means any toxic, radioactive or hazardous material, waste,
pollutant or contaminant which has characteristics which render the substance dangerous or potentially
dangerous to the public health, safety, welfare or envircnment. The term includes, without limitation, any
substances defined as "hazardous material,” "toxic substance,” "hazardous waste," "hazardous substance,” or
"regulated substance” under any Environmental Law,

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been,
is, or will be located, transported, manufactured, treated, refined, or handled by any person on, under or
about the Property, except in the ordinary course of business and in strict compliance with all applicable
Environmental Law.

INALCO CORPCRATION
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until the Property is released from this Security Instrument. What Lender requires pursuant to the preceding
two sentences can change during the term of the Secured Debts. Mortgagor may choose the insurance
company, subject to Lender's approval, which will not be unreasonably withheld.

All insurance policies and renewals will include a standard "mortgage clause” and, where applicable, "loss payee
clause." If required by Lender, Mortgagor agrees to maintain comprehensive general liability insurance and
rental loss or business interruption insurance in amounts and under policies acceptable to Lender. The
comprehensive general liability insurance must name Lender as an additional insured. The rental loss or
business interruption insurance must be in an amount equal to at least coverage of one year's debt service, and
required escrow account deposits {if agreed to separately in writing.)

Mortgagor will give Lender and the insurance company immediate notice of any loss. All insurance proceeds
will be applied to restoration or repair of the Property or to the Secured Debts, at Lender's option. If Lender
acquires the Property in damaged condition, Mortgagor's rights to any insurance policies and proceeds will pass
to Lender to the extent of the Secured Debts.

Mortgagor will immediately notify Lender of cancellation or termination of insurance. If Mortgagor fails to keep
the Property insured Lender may obtain insurance to protect Lender's interest in the Property. This insurance
may include coverages nnt originally required of Mortgagor, may be written by a company other than one
Mortgagor would choose; end may be written at a higher rate than Mortgagor could obtain if Mortgagor
purchased the insurance.

19. ESCROW FOR TAXES AND {MSURANCE. Mortgagor will pay to Lender amounts for (a) yearly taxes and
assessments on the Property whkich under the law may be superior to this Security Instrument, (b} yearly
leasehold payments or ground rents {if ‘'any), (c} yearly premiums for hazard or property insurance, (d) yearly
premiums for flood insurance {if any), and {e} yearly premiums for mortgage insurance {if any). Mortgagor will
pay those amounts to Lender unless Lender tells Mortgagor, in writing, that Mortgagor does not have to do so,
or unless the law requires otherwise. Mortgagor will make those payments at the times required by Lender.

Lender will estimate from time to time Mortgagor's yearly taxes, assessments, leasehold payments or ground
rents and insurance premiums, which will be called the Escrow ltems. Lender will use existing assessments and
bills and reasonable estimates of future assessments aid bills, The amounts that Mortgagor pays to Lender for
Escrow ltems under this section will be called the Funds.

Lender will keep the Funds in a savings or banking institutior” which has its deposits or accounts insured or
guaranteed by a federa! or state agency. If Lender is such an’institution, Lender may hold the Funds. Lender
will use the Funds to pay the Escrow ltems. Lender will give Moltcacor, without charge, an annual accounting
of the Funds. That accounting must show all additions to and deducticins from the Funds and the reason for
each deduction.

Lender may not charge Mortgagor for holding or keeping the Funds, for uding the Funds to pay Escrow Items,
for analyzing Mortgagor's payments of Funds, or for receiving, verifying ard Zotaling assessments and bills.
However, Lender may charge Mortgagor for these services if Lender pays Mortgagsr interest on the Funds and
if the law permits Lender to make such a charge. Lender may require Mortgagor to pav a one-time charge for
an independent real estate tax reporting service used by Lender in accordance with the $ecured Debts, unless
applicable law provides otherwise. Lender will not be required to pay Mortgagor any inter<s* or earnings on the
Funds unless either (i) Lender and Mortgagor agree in writing, at the time Mortgagor “siunad this Security
Instrument, that Lender will pay interast on the Funds; or (i} the law requires Lender to paydnterest on the
Funds.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender will account to
borrower for the Excess Funds in accordance with the requirements of applicable law. If the amount of the
funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may notify
borrower in writing, and, in such case, borrower will pay to Lender the amount necessary to make up the
shortage or deficiency. Borrower shall make up the shortage or deficiency as Lender directs, subject to the
requirements of applicable law.

When Mortgagor has paid all of the sums secured, Lender will promptly refund to Mortgagor any Funds that are
being held by Lender. If, as a result of the exercise by Lender of any of its rights under this Security
Instrument, either Lender acquires the Property or the Property is sold, then immediately before the acquisition
or sale, Lender will use any Funds which Lender is holding at the time to reduce the sums secured.

20. CO-SIGNERS. If Mortgagor signs this Security Instrument but does not sign the Secured Debts, Mortgagor
does so only to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debts and
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SIGNATURES. By signing, Mortgagor agrees to the terms and covenants contained in this Security Instrument,
Mortgagor also acknowledges receipt of a copy of this Security Instrument.

MORTGAGOR:

THOMAS C. RIGGIO, AS TRUS OF THE THOMAS C. RIGGIO REVOCABLE TRUST DATED JULY 21,

-

Authorized Signer
GAIL Jﬁy? TROSTEE OF THE GAIL J. RIGGIO REVOCABLE TRUST DATED JULY 21, 1993

AU orlzeA~J;nér /J

LENDER:
Mutual Bank
~
John)%éni , Sr. Vice President

ACKNOWLEDGMENT,

1$iness or Entity) f(q p
wile\ OM Cln oZDQ

This instrument was acknowledged before me this™~ day of

hy Authorized Signer - of THOMAS C. RIGGIO, AS Th USTEE OF THE THOMAS C. (RIGGIO REVOCABLE
TRUST DATED JULY 21, 1993 a Trust on behalf of the Tru'-‘-t

My commission explr‘s

\—-1\ O\ (Notary '"u‘,.!lc)

N N Rt R £l P P AR
"OFFICIAL SEAL”

Wendi Bover
Motely Pubiic, State of lllings
My Cominission Expireg 7.0 7.0
W M TR T s

INALCO CORPORATION
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