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MORTGAGE

{Line.of Credit)

THIS MORTGAGE, dated SEPTEMBER 7, 2005 , is between
Isaias Garay, A MARRIED MAN

residing at
3140 N. Prater Ave., Melrose Park, ILLINOIS 60164 ,
the person or persons signing as "Mortgagor(s)" below and hereinafter referr2d t0.as "we" or "us” and
QDI FINANCIAL INC. ;
with an address at 1699 WALL STREET, SUITE 212
MOUNT PROSPECT, ILLINOIS 60056
and hereinafter referred to as "you" or the "Mortgagee."

MORTGAGED PREMISES: In consideration of the loan hereinafter described, we hereli; mortgage,
grant and convey to you the premises located at:

3140 N. Prater Ave., Melrose Park
Street, Municipality

Cook Illinois 60164 (the "Premises").
County ZIp
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and further described as:

THE SOUTH 65 FEET OF LOT 60 IN LONGIELD ACRES, BEING A SUBDIVISION OF
PART OF THE NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 12,
FAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel ID #: 12-29 111-012

The Premises includes @il ‘buildings, fixtures and other improvements now or in the future on the Premises
and all rights and interests which derive from our ownership, use or possession of the Premises and all
appurtenances thereto.

LOAN: The Mortgage will secure yrar loan in the principal amount of $ 41,000.00 or so much
thereof as may be advanced and readvarced ‘rom time to time to
[saias Garay

1

the Borrower(s) under the Home Equity Credit Line ~greement and Disclosure Statement (the "Note") dated

SEPTEMBER 7, 2005 , plus interest and costs, late.Charges and all other charges related to the loan,
all of which sums are repayable according to the Note. This Morigage will also secure the performance of all
of the promises and agreements made by us and each Borrovier'and Co-Signer in the Note, all of our
promises and agreements in this Mortgage, any extensions, renewsls; amendments, supplements and other
modifications of the Note, and any amounts advanced by you under the ‘ermis of the section of this Mortgage
entitled "Our Authority To You." Loans under the Note may be made, 1cpaid and remade from time to time
in accordance with the terms of the Note and subject to the Credit Limit set fo1¢l1.in the Note.

OWNERSHIP: We are the sole owner(s) of the Premises. We have the legal right to cnortgage the Premises
to you.

BORROWER'S IMPORTANT OBLIGATIONS:

(a) TAXES: We will pay all real estate taxes, assessments, water charges and sewer rents relaijg to the
Premises when they become due. We will not claim any credit on, or make deduction from, the loan under
the Note because we pay these taxes and charges. We will provide you with proof of payment upon request.

(b) MAINTENANCE: We will maintain the building(s) on the Premises in good condition. We will
not make major changes in the building(s) except for normal repairs. We will not tear down any of the
building(s) on the Premises without first getting your consent. We will not use the Premises illegally. If this
Mortgage is on a unit in a condominium or a planned unit development, we shall perform all of our
obligations under the declaration or covenants creating or governing the condominium or planned unit
development, the by-laws and regulations of the condominium or planned unit development and constituen
documents.
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(c) INSURANCE: We will keep the building(s) on the Premises insured at all times against loss by fire,
flood and any other hazards you may specify. We may choose the insurance company, but our choice is
subject to your reasonable approval. The policies must be for at least the amounts and the time periods that
you specify. We will deliver to you upon your request the policies or other proof of the insurance. The
policies must name you as "mortgagee" and "loss-payee" so that you will receive payment on all insurance
claims, to the extent of your interest under this Mortgage, before we do. The insurance policies must also
provide that you be given not less than 10 days prior written notice of any cancellation or reduction in
coverage, for any reason. Upon request, we shall deliver the policies, certificates or other evidence of
insurance to you. In the event of loss or damage to the Premises, we will immediately notify you in writing
and file a proof of loss with the insurer. You may file a proof of loss on our behalf if we fail or refuse to do
s0. You may also sign our name to any check, draft or other order for the payment of insurance proceeds in
the event of 13ss or damage to the Premises. If you recieve payment of a claim, you will have the right to
choose to use the‘money either to repair the Premises or to reduce the amount owing on the Note.

(d) CONDEMMAZTON: We assign to you the proceeds of any award or claim for damages, direct or
consequential, in conne-tisr with any condemnation or other taking of the Premises, or part thereof, or for
conveyance in lieu of conde:pation, all of which shall be paid to you, subject to the terms of any Prior
Mortgage.

(¢) SECURITY INTEREST: Yve will join with you in signing and filing documents and, at our
expense, in doing whatever you believe is recessary to perfect and continue the perfection of your lien and
security interest in the Premises.

() OUR AUTHORITY TO YOU: If we fai'io perform our obligations under this Mortgage, you may,
if you choose, perform our obligations and pay suck costs and expenses. You will add the amounts you
advance to the sums owing on the Note, on which youil'-charge interest at the interest rate set forth in the
Note. If, for example, we fail to honor our promises to maizitain insurance in effect, or to pay filing fees,
taxes or the costs necessary to keep the Premises in good condition and repair or to perform any of our other
agreements with you, you may, if you choose, advance any sums o satisfy any of our agreements with you
and charge us interest on such advances at the interest rate set fortk fi the Note. This Mortgage secures all
such advances. Your payments on our behalf will not cure our failu'e tc¢ perform our promises in this
Mortgage. Any replacement insurance that you obtain to cover loss or-dzinages to the Premises may be
limited to the amount owing on the Note plus the amount of any Prior Mortguoes

(g) PRIOR MORTGAGE: If the provisions of this paragraph are completed, this'Mortgage is subject
and subordinate to a prior mortgage dated and given by us to

as mortgagee, in the original amount of $ (the "Prior Mortgage"). "W shall not
increase, amend or modify the Prior Mortgage without your prior written consent and shall upur receipt of
any written notice from the holder of the Prior Mortgage promptly deliver a copy of such notice to ycu. We
shall pay and perform all of our obligations under the Prior Mortgage as and when required under the Prior
Mortgage.

(h) HAZARDOUS SUBSTANCES: We shall not cause or permit the presence, use, disposal, storage,
or release of any Hazardous Substances on or in the Premises. We shall not do, nor allow anyone else to do,
anything affecting the Premises that is in violation of any Environmental Law. The first sentence of this
paragraph shall not apply to the presence, use, or storage on the Premises of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Premises. As used in this paragraph, "Hazardous Substances" are those substances defined as toxic g
hazardous substances by Environmental Law and the following substances: gasoline, ker ‘
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flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph, "Environmental
Law" means federal laws and laws of the jurisdiction where the Premises are located that relate to health,
safety or environmental protection.

(i) SALE OF PREMISES: We will not sell, transfer ownership of, mortgage or otherwise dispose of
our interest in the Premises, in whole or in part, or permit any other lien or claim against the Premises
without your prior written consent.

(j) INSPECTION: We will permit you to inspect the Premises at any reasonable time.

NO LOSS £ RIGHTS: The Note and this Mortgage may be negotiated or assigned by you without
releasing us or f% Premises. You may add or release any person or property obligated under the Note and
this Mortgage wi‘nout losing your rights in the Premises.

DEFAULT: Except as muv be prohibited by applicable law, and subject to any advance notice and cure
period if required by applicavle law, if any event or condition described in Paragraph 12.A. of the Note
occurs, you may foreclose ursii this Mortgage. This means that you may arrange for the Premises to be
sold, as provided by law, in order ‘o pay off what we owe on the Note and under this Mortgage. If the
money you receive from the sale is'not_enough to pay off what we owe you, we will still owe you the
difference which you may seek to collet from us in accordance with applicable law. In addition, you may,
in accordance with applicable law, (i) ente ¢n and take possession of the Premises; (i} collect the rental
payments, including over-due rental payments, directly from tenants; (i) manage the Premises; and (iv)
sign, cancel and change leases. We agree that the “wierest rate set forth in the Note will continue before and
after a default, entry of a judgment and foreclosvie. In addition, you shall be entitled to collect all
reasonable fees and costs actually incurred by you in pzoceeding to foreclosure, including, but not limited to,
reasonable attorneys’ fees and costs of documentary evidence “abstracts and title reports.

ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVEE: as additional security, we assign to you
the rents of the Premises. You or a receiver appointed by the coy'ts shall be entitled to enter upon, take
possession of and manage the Premises and collect the rents of the Prem’ses including those past due.

WAIVERS: To the extent permitted by applicable law, we waive and ieicase any error or defects in
proceedings to enforce this Mortgage and hereby waive the benefit of any preser.«-or future laws providing
for stay of execution, extension of time, exemption from attachment, levy anc sale and homestead
exemption.

BINDING EFFECT: Each of us shall be fully responsible for all of the promises and agréerients in this
Mortgage. Until the Note has been paid in full and your obligation to make further advances urdzr the Note
has been terminated, the provisions of this Mortgage will be binding on us, our legal representat’ves, our
heirs and all future owners of the Premises. This Mortgage is for your benefit and for the benefit of anyone
to whom you may assign it. Upon payment in full of all amounts owing to you under the Note and this
Mortgage, and provided any obligation to make further advances under the Note has terminated, this
Mortgage and your rights in the Premises shall end.

NOTICE: Except for any notice required under applicable law to be given in another manner, (a) any notice
to us provided for in this Mortgage shall be given by delivering it or by mailing such notice by regular first
class mail addressed to us at the last address appearing in your records or at such other address as we may
designate by notice to you as provided herein, and (b) any notice to you shall be given by certified mail, -
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return receipt requested, to your address at

1699 WALL STREET, SUITE 212

MOUNT PROSPECT, ILLINOIS 60056
or to such other address as you may designate by notice to us. Any notice provided for in this Mortgage
shall be deemed to have been given to us or you when given in the manner designated herein.

RELEASE: Upon payment of all sums secured by this Mortgage and provided your obligation to make
further advances under the Note has terminated, you shall discharge this Mortgage without charge to us and
shall pay any fees for recording of a satisfaction of this Mortgage.

GENERAL: Yo can waive or delay enforcing any of your rights under this Mortgage without losing them.
Any waiver by yor-of any provisions of this Mortgage will not be a waiver of that or any other provision on
any other occasion

SECURITY AGREEMENT-AND FIXTURE FILING: This Mortgage constitutes a security agreement with
respect to all fixtures and ot'ier personal property in which you are granted a security interest hereunder, and
you shall have all of the rigits and remedies of a secured party under the Uniform Commercial Code as
enacted in the state where the prcne:tyis situated (the "Uniform Commercial Code"). The recording of this
Mortgage in the real estate records of thc-county where the property is located shall also operate from the
time of recording as a fixture filing in accordance with Sections 9-313 and 9-402 of the Uniform
Commercial Code.

THIS MORTGAGE has been signed by each of us under seal on the date first above written.

Sealed and delivered in the presence of:

WITNESS: /D /
7 _
iy et (SEAL)
Mortgfgor:  Isaias“Garay ///
(s
N
oo Nty (SEAL)
Mort; : i 1
BT Stam ine e, Te. penpse 2+
WANN G M s RAETS
SCAL)
Mortgagor:
(SEAL)
Mortgagor:
40404862
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STATE OF ILLINOIS, OBk County s

I SMT 1 sani , a Notary Public in and for said county and state do hereby certify

Isaias Garay / M/\/L:A— A

, personally known to me to be the same person(s) whose name(s)
subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that
he/she/they signed and delivered the said instrument as free and voluntary act, for the uses and
therein set forth.
Given under my hand and official seal, this 7TH day of SEPTEMBER, 2005

My Commission Expires:
This Instrument was prepared

JoAnne Kozmer

33 MAIDEN LANE, 6TH FLOOR

NEW YORK, NEW YORK 10038

Notary Public
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1-4 FAMILY RIDER

(Assignment of Rents)

THIS *-4 FAMILY RIDER is made this 7th day of September, 2005
and is ircernorated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument") of the same date given by the
undersigned (the"Borrower") to secure Borrower's Note to QDI FINANCIAL INC.

(the
"Lender") of the same cate and covering the Property described in the Security Instrument
and located at: 3140 N, Prater Ave,, Melrose Park, ILLINOIS 60164

[Property Address]

1-4 FAMILY COVENANTS. in addition to the covenants and agreements made in the
Security Instrument, Borrower and Lerder further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJEC“-TO THE SECURITY INSTRUMENT. In addition to
the Property described in the Security instrument, the following items now or hereafter
attached to the Property to the extent they ae fixtures are added to the Property description,
and shall also constitute the Property covered py the Security Instrument: building materials,
appliances and goods of every nature whatsoevei row or hereafter located in, on, or used, or
intended to be used in connection with the Properiy “including, but not limited to, those for
the purposes of supplying or distributing heating, cooling; rlectricity, gas, water, air and light,
fire prevention and extinguishing apparatus, security and Ascess control apparatus, plumbing,
bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm.doo:s, screens, blinds, shades,
curtains and curtain rods, attached mirrors, cabinets, paneling ‘awa)attached floor coverings,
all of which, including replacements and additions thereto, shall be Zeeined to be and remain
a part of the Property covered by the Security Instrument. All of the‘iuregoing together with
the Property described in the Security Instrument (or the leasehold estete if the Security
Instrument is on a leasehold) are referred to in this 1-4 Family Riasr and the Security
Instrument as the "Property."

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seel, igree to or
make a change in the use of the Property or its zoning classification, unless Yender has
agreed in writing to the change. Borrower shall comply with all laws, ordinances, regi:iations
and requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow
any lien inferior to the Security Instrument to be perfected agalnst the Property without
Lender's prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in
addition to the other hazards for which insurance is required by Section 5.

40404862
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E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Uniess Lender and Borrower otherwise agree in writing,
Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's reguest after default, Borrow er shall assign
to Lender a!l.ieases of the Property and all security deposits made in connection with leases
of the Propsitv. Upon the assignment, Lender shall have the right to modify, extend or
terminate the @xisting leases and to execute new leases, in Lender's sole discretion. As used
in thi; p;gragrapr* G the word "lease" shall mean "sublease" if the Security Instrument is on a
easehold.

H. ASSIGNMENT O~ RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely ard unconditionally assigns and transfers to Lender all the rents and
revenues ("Rents") of tiie Property, regardiess of to whom the Rents of the Property are
payable. Borrower authorizes | 2nder or Lender's agents to collect the Rents, and agrees that
each tenant of the Property shall pay the Rents to Lender or Lender's agents. However,
Borrower shall receive the Rents until: (i) Lender has given Borrower notice of default
pursuant to Section 22 of the Security Instrument, and (i) Lender has given notice to the
tenant(s) that the Rents are to be pad ‘o Lender or Lender's agent. This assignment of Rents
constitutes an absolute assignment and nct sn assignment for additional security only.

If Lender gives notice of default to Burrower: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefit of zender only, to be applied to the sums secured
b¥ the Security Instrument; (ii) Lender shall bz entitled to collect and receive all of the Rents
of the Property; (iii) Borrower agrees that each tznent of the Property shall pay all Rents due
and unpaid to Lender or Lender's agents upon Lerder's written demand to the tenant; (iv)
unless applicable law provides otherwise, all Rents-csilected by Lender or Lender's agents
shall be applied first to the costs of taking control- 0" and managing the Property and
collecting the Rents, including, but not limited to, attorrie\'s fees, receiver's fees, premiums
on receiver's bonds, repair and maintenance costs, insurance n2remiums, taxes, assessments
and other charges on the Property, and then to the sums sectred by the Security Instrument;
(v) Lender, Lender's agents or any(judicia”y appointed receiver~s'i2ll be liable to account for
only those Rents actually received; and (vi) Lender shall be ¢ntitled to have a receiver
appointed to take possession of and manage the Property and collcct the Rents and profits
derive_ztd from the Property without any showing as to the inadequacy ‘of the Property as
security.

If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by lender for such

urposes shall become indebtedness of Borrower to Lender secured by ‘e’ Security
nstrument pursuant to Section 9.

Borrower represents and warrants that Borrower has not executed any prior acsionment
of the Rents and has not performed, and will not perform, any act that would prevent'Leader
from exercising its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter
upon, take contro! of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender's agents or a judicially appointed receiver, may do so
at anY time when a default occurs. Any application of Rents shall not cure or waive any
default or invalidate any other right or remedy of Lender. This assignment of Rents of the
Property shall terminate when all the sums secured by the Security Instrument are paid in full.

I. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or
agreement in which Lender has an interest shall be a breach under the Security Instrument
and Lender may invoke any of the remedies permitted by the Security Instrument.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained

(Seal)
-Borrower

¢
Ve a4 77 7278 ,%W (Seal) (Seal)

-Borrower -Borrower

[/
SRS For THE punpace
o am WG ROME Srcan e

(Sea) (Seal)
-Borrower -Borrow er
(Seal) - (Seal)
-Borrower -Borrower
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