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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT is made as of August 31, 2005, by FINE HOMES LLC, an Illinois
limited liability company £“Assigner” or “Borrower”) to and for the benefit of FIFTH THIRD

BANK (CHICAGO), a Michigan banking corporation (herein referred to as “Assignee” or
“Lender”)).

WITNESSETH

THAT WHEREAS, Assignor is jusily indebted to Assignee for money borrowed in the
aggregate principal sum of THREE MILLION.EIGHT HUNDRED SIXTY THOUSAND AND
NO/100 DOLLARS ($3,860,000.00) (the “Loazn ), as evidenced by a Construction Note dated
August 31, 2005, payable by Assignor to Assignes i the principal amount of THREE MILLION
EIGHT HUNDRED SIXTY THOUSAND AND NO/1J6 DOLLARS ($3,860,000.00) {the “Note”),
executed pursuant to the Construction Loan Agreement.c."even date herewith among Borrower and
Lender (herein called the “Loan Agreement”). The Loan is secured by a certain Construction
Mortgage given by Assignor to Assignee under even date herewih {which Mortgage is herein called
the “Mortgage”) (the terms of which Note and which Mortgage are ficreby incorporated herein by
reference) upon certain property (herein called “Property”) in the Couuty of Lake and State of
Illinois, to wit:

LEGAL DESCRIPTION - SEE EXHIBIT A ATTACHED HERZT!

NOW, THEREFORE, to securc the payment of (a) all sums becoming due unaer said Note
according to the tenor and effect of said Note, (b) all other amounts becoming due from A ssignor and
the beneficiary of Assignor to Assignee under the Mortgage (said sums and other amounts being
herein collectively called the “Indebtedness”) and {c) the faithful performance by Assignor and the
beneficiary of Assignor of all the covenants, conditions, stipulations and agreements in this
Assignment of Rents and Leases, in the Loan Agreement, in the Note or Mortgage, or in any other
agreement or document between Assignor and the beneficiary of Assignor and Assignee, and also in
consideration of the sum of One Dollar (§1.00) in hand paid, the receipt whereof is hereby
acknowledged, the Assignor does by these presents, GRANT, TRANSFER, HYPOTHECATE and
ASSIGN to Assignee all the rents, issues and profits now due and which may hereafter become due,
whether during or after the term of the Mortgage, under or by virtue of any lease, whether written or
verbal, or any letting of or any agreement for the use or occupancy of any part of said Property,
heretofore or hereafter made or agreed to, it being the intention of the undersigned to hereby
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establish an absolute transfer and assignment to Assignee of all such leases and agreements made or

agreed to by either the undersigned or by the Assignee under the powers herein granted, and of all
the avails thereof.

Without limitation of any of the legal rights of Assignee as the absolute assignee of the rents,
issues, and profits of said Property, and by way of enumeration only, Assignor hereby irrevocably
covenants and agrees that in the event of any default (after notice and expiration of cure period) by
Assignor or the beneficiary of Assignor under the said Note or under the Mortgage, whether before
or after the institution of any legal proceedings to foreciose the lien of the Mortgage, or before or
after any sale therein, forthwith upon demand of Assignee, Assignor will surrender to Assignee and
Assignee, pursuant to legal process, shall be entitled to take actual possession of the said Property or
of any pait ficreof, personally or by its agents or attorneys, and in Assignee’s discretion, Assignee
may, without forve and with process of law and without any action on the part of the holder or
holders of the Ncie or the Mortgage, enter upon, take and maintain possession of all or any part of
said Property togethér with all documents, books, records, papers, and accounts of Borrower relating
thereto, and may exciuge-Assignor and Assignor’s agents ot servants wholly therefrom and may in
Assignee’s own name as Assiznee under this Assignment hold, operate, manage, and control the said
Property and conduct the nusiness thereof, either personally or by Assignee’s agents, at the
reasonable expense of the Assigaor, from time to time make or cause to be made all necessary or
proper repairs, renewals, replacenieris useful alterations, additions, betterments, and improvements
to the said Property as Assignee may €1 judicious and may insure and reinsure the same, and may
lease said Property in such parcels and £ such time and on such terms as Assignee may seem fit,
including leases for terms expiring beyond the'maturity of the indebtedness secured by the Mortgage,
and may cancel any lease or sublease for any-carze or on any ground which would entitle Assignor
to cancel the same, and may manage and operate-ths said Property and carry on the business thereof
as Assignee shall deem best and do everything in or-akont the said Property that Assignor might do.
In every such case Assignor hereby irrevocably authorizes and appoints Assignee, in the name, place
and stead of Assignor, to collect and receive all earnings, revenues, rents, issues, profits and income
of the said Property and any part thereof, and after deducting the expenses of conducting the business
thereof and of all maintenance, repairs, renewals, replacements -alterations, additions, betterments,
and improvements, and all payments which may be made for taxes, asssssments, insurance and prior
or proper charges on the said Property or any part thereof, inclvaug the just and reasonable
compensation of the services of Assignee for services rendered in conneciion with the operation,
management and control of the said Property and the conduct of the busircss, thereof, and such
further sums as may be sufficient to indemnify Assignee against any liability /155 or damage on
account of any matter, or thing done in good faith in pursuance of the rights and powers of Assignee
hereunder, to apply any and all monies arising as aforesaid:

(1)  To the payment of the interest from time to time accrued and unpaid on the said Note;

(2)  To the payment of the principal of the said Note from time to time remaining
outstanding and unpaid; and

(3)  To the payment of any and all other charges secured by or created under the said
Loan Agreement or Mortgage.

Assignor hereby ratifies and confirms everything that Assignee may do under or by virtue of
the foregoing.
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' Ngtwithstanding any other provisions hereof, so long as there shall exist no default by the
Assignor in thct payment of the Indebtedness or in the performance of any obligation, covenant or
agreement herein or in said Mortgage or other instrument contained, Assignor shall have the right to

collect when, but not before, due all rents, issues and profits from said Property and to retain, use and
enjoy the same.

Without limiting the generality of the foregoing, this Assignment covers specifically any
lease or leases demising all or portions of the said Property on the terms shown in said leases.

#ssignor hereby covenants and agrees with the Assignee that without the written consent of
the Assignee first obtained, which consent shall not be unreasonably withheld, delayed or
conditioned; Assignor will not:

(1) Cancel or terminate any lease for any reason whatsoever irrespective of how such
right of cancellatios o+ fermination is obtained, or permit the cancellation or termination thereof, or
accept a surrender of aryiease;

(2)  Reduce the reat provided for in any lease, or modify any lease in any way, either
orally or in writing, or grant any concession in connection with any lease, either orally or in writing;

(3)  Consent to any assigninent.of the interest of the tenant in any lease, or to any sub-
letting thereof; or

(4)  Accept any rent payable under ary lease more than sixty (60) days in advance of the
time when the same is payable under the terms thersof

Any default on the part of Assignor hereunder sbal) constitute a default of Assignor under the
Note and Mortgage.

This Assignment shall be construed as a covenant runnitg with the land, shall be assignable

by Assignee and shall be binding upon and insure to the benefit of caciiof the parties hereto and their
respective executors, administrators, legal representatives, successors and assigns.

The failure of Assignee or any of the Assignee’s agents or attorneys, $ACCYSSOIS Of assigns Lo
make use of any of the terms, provisions, and conditions of this Assignment for-aiy' period of time, at
any time or times, shall not be construed or deemed to be a waiver of any Assignee’s (ights under the
terms hereof, but Assignee or Assignee’s agents or atlormeys, successors, or assignt shall have full
right, power and authority to enforce this Assignment or any of the terms, provisions or conditions
hereof, and exercise the powers hereunder, at any time or times that Assignee shall deem fit.

In the event that any provision of this Assignment is deemed to be invalid by reason of the
operation of any law or by reason of the interpretation placed thereon by any court, this Assignment
shall be construed as not containing such provisions to the extent of the invalidity and the invalidity
of such provisions shall not affect the validity of any and all other provisions hereof which are
otherwise lawful and valid, and such other provisions shall remain in full force and effect.

In accepting this Assignment the Assignee herein does not assume nor ghall it be under any
obligation whatsoever 10 perform any of the covenants, undertakings or promises on the part of the
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Lessor to be performed under any lease which may be entered into concerning the said Property,
unless and until Assignee assumes the role of Lessor thereunder.

If the Assignor shall pay all the Indebtedness when or before due and shall keep, observe and
fully perform all the covenants, conditions, stipulations and agreements herein contained, then this
Assignment shall be null and void and Assignee will, promptly upon Assignor’s demand therefore,
release and discharge this Assignment.

IN WITNESS WHEREOF, Assignor has caused this instrument to be executed as of the
day and year first above written.

Manager
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' STATE OF ILLINOIS )
) S8

COUNTY OF émg( }

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Michael Loyfiman, a’k/a Mikhail Loyfman of FINE HOMES LLC, an Illinois
limited liability company, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Manager, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act and
as the free ond voluntary act of said LLC as aforesaid, for the uses and purposes therein set forth,

GIVE ¥ inder my hand and Notarial Seal this 3 dayof Avteuor 200<,

i R
NOTARY PBLIC __~ |

Lanu.nm\.c‘“

: .‘OFHGAL EAL { My Commission Expires:
PATRICK KENN: D’ o3 b—:]—

l COMMISSION EXPIRES 01/00:/07 4

-
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STREET ADDRESS: 60 HARBOR LANE
CITY: GLENCCE COUNTY: COQK
TAX NUMBER: 05-08-314-029-0000

25T e YOO~ gL - 0D
LEGAL DESCRIPTION: 5 - 0% - Y00 ~CCL~00 oo
PARCEL 1:
THAT PART OF BLOCK 9 (EXCEPT THE SOUTHWESTERLY 5C FEET THERECF) IN TAYLORSPORT, A
SUBDIVISION IN THE SOUTH WEST 1/4 OF SECTION 8 TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAI, MERIDIAN, IN COCK COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: COMMENING AT
THE NORTHWEST CORNER OF BLOCK 9, THENCE NORTH 89 DEGREES 59 MINUTES 0B SECONDS EAST
ALONG THE NORTH LINE OF SAID BLOCK 9, A DISTANCE OF 75.00 FEET TO THE PCINT OF
BECGINNING, THENCE CONTINUING NORTH 89 DEGREES 59 MINUTES (8 SECONDS EAST ALONG THE NORTH
LINE OF SAID BLOCK 9 A DISTANCE OF 167.40 FEET TO THE EAST LINE OF SATD BLOCK 9, THENCE
SOUTH 01 DEGREES 06 MINUTES 311 SECONDS WEST ALONG THE EAST LINE QF SAID BLOCK 9 A
DISTANCE OF 105 .32 FEET, THENCE SOUTH 89 DEGREES 59 MINUTES 08 SECONDS WEST PARALLEL
WITH THE NORTH-LINE OF SAID BLOCK 9, A DISTANCE OF 165.42 FEET THENCE NORTH 00 DEGREES
04 MINUTES 27 S&CZNDS EAST, PARALLEL TO THE WEST LINE OF SAID BLOCK 9, A DISTANCE OF
109 .30 FEET TC THT IQINT OF BEGINNING.

PARCEL 2:

THAT PART OF THE SQUTHEAST FRACTIONAL 1/4 OF SECTION 8, TOWNSHIP 42 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL METIDIAN WHICH LIES WESTERLY OF LAKE MICHIGAN, EASTERLY OF
THE EASTERLY LINE OF BLOCK 2 OF mAYLORSPORT, BEING A SUBDIVISICN OF THE SOUTHWEST
FRACTIONAL 1/4 OF THE AFORESAID SECTION 8, LYING NORTHERLY OF A LINE 109.30 FEET
SOUTHERLY OF AND PARALLEL WITH THI: NORTHERLY LINE OF BLOCK @ EXTENDED EASTERLY TO LAKE
MICHIGAN AND LYING SOUTHERLY OF THE (NCRTHERLY LINE OF SAID BLOCK 9 EXTENDED EASTERLY TO
LAKE MICHIGAN, IN COOK COUNTY, T1,LINOLS TOGETHER WITH ALL RIPARIAN RIGHTS THEREUNTO
APPERTAINING OR BELONGING.

CLEGALD
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