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REAL ESTATE MORTGAGE, ASSIGNMENT OF RENTS ,
SECURITY AGREEMENT AND UCC FIXTURE FILING Lo Rrnt sttt v g

THIS INSTRUMENT is Real Estate Mortgage, Assignment of Rents, Security
Agreement and UCC Fixture Filing (“Mortgage™) made and delivered by Esoteria Construction
Inc., an Iilinois corporation (“Esoteria™), as to Parce] No. 1; Anna Moraitis (“Moraitis™),
unmarried, as to Parcel No. 2;a aSalle Bank N.A., as successor to American National Bank
and Trust Company of Chicago, as Trustee (“Trustee™) under Trust dated March 13, 1979 and
known as its Trust No. 25-3843 and Stavros Dorizas (“Beneficiary”) (Esoteria, Moraitis, Trustee
and Beneficiary are referred to collectively herein as the “Mortgagor”), jointly and severally, to
Labe Bank, an Illinois banking corporation (herein, together with its successors and assigns,




(0527747065 Page: 2 of 33

UNOFFICIAL COPY

called the “Mortgagee™}.

WHEREAS, Esoteria and other partics have concurrentty  herewith cxceuted and
delivered a Construction Loan Agreement {“Loan Agreement pursuant wiich Esolenia hus
concurrently herewith oxecuted and delivered to Mortgagee d PrOMIsSory note dated the date
hereol entitled “Promissory Note” in the principal amount of $1.955.500 {("Notg™1. beuring
interest and payable in the amounts and at the times set forth and othenvise in the forns attached
hereto as Exhibit A; and

WHEREAS, Esotena, Moraitis and Bencficiary are all affihated, snd

WLHEREAS, the indebtedness cevidenced by the Note. the undertakings by Mortgagor 7
this instrument afid 4y and all other sums which may at any ume be due, SWIng oF reguired b
be paid as herein or iz Note provided are herein catled “Indebtedness Herchy Scenred.”

NOW, THEREFORE:

1O SECURE the paymeit and performance of Indebtedness Herehy Secured and othuy
good and valuable considerations, the receipt and su fficicney of which is bereby acknowledged,
Mortgagor does hereby MORTGAGE, WARRANT and CONVEY to Morlgagee the Eeal Bstate
deseribed n Exhibit B ("Real Bstate Wmucther with the property mentioned 11 e oext
succeeding paragraphs (collectively “Premises’}

TOGETHER with and including within the serm “Premises” as use heren any and all
equipment, personal — property, improvements, suitdings. structures.  cascments, fintures.
privilcges, reservations, appurtenances, rights and estatés’in reversion or remainder, rights in of
to adjacent sidewalks, alleys, streets and vaults, and any-and all rights and interests of avery
name and nature now of hereafter owned by Mortgagor, foriung a part of andior vsed
connection with the Real Iistate and/or the operating and cony catence of the huildimgs and
mprovements now of hercalter located thercon.

AND TOGETHER with a security inierest i {(hy way of danumeration but without
Jimitation) all personal property, furniture, furnishings and cquipment wseld 1 comnection with
the existence and operation of the Real Esiate or furnished by Mortgagor o wnaots thereot, il
building materials located at the Real Tistate and intended te be ncorporated i amiprovements
qow or hereafter to he constructed thercon, whether or not incorporated here, machines,
machinery, fixtures, apparatus, equipment and articles used 1o supply heating, gas. clectrictty. atr
conditioning, water. light, power, sprinkler protection, wasi¢ rerpoval, refrigeration and
ventilation, and all fioor coverings, screcns, stornt windows. blinds, awnings; i cach case now
or hereafter placed in, on or at the Real Tstate and all additions and aceessions and all proceeds
of all of the foregoing. All of the forcgoing shatl heremafter be referred o as “Personal
Property.” The enumeration of any specific articles ot Personal Property shall in no way exclade
or be held to exclude any items of property not specitically enumerated.

AND TOGETHER with all ol the rents, incoIte, receipls, revenuos, 1S5Ucs and prolits
ihereof and therefrom; and all of the land, estate, property and rights hereinabove described and
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warranted hereby.

TO HAVE AND TO HOLD al] and sundry of the Premises hereby mortgaged and
warranted or intended so to be, together with the rents, issues and profits thereof, unto Mortgagee
forever, free from all rights and benefits under and by virtue of the Homestead Exemption Laws
of the State of Illinois (which rights and benefits are hereby expressly released and waived), for
the uses an< purposes herein set forth, together with all right to retain possession of the Premises
after any default in the payment of all or any part of the Indebtedness Hereby Secured, or the

breach of any Covenant or agreement herein contained, or upon the occurrence of any Event of
Default as hereinafrer defined.

PROVIDED, that 1f all Indebtedness Hereby Secured shall be duly and punctually paid
and all terms, provisions, conditions and agreements herein contained on the part of Mortgagor
to be performed or observed shil be strictly performed and observed, then this Mortgage and the
estate, ight and interest of Mortgzgee in the Premises shall cease and be of no effect.

AND IT IS FURTHER AGREED | dAT:

1. Payment of Indebtedness. Morgagar will promptly pay the principal and interest
on the Note, and all other Indebtedness Hereby Selured, as the same become due, and will duly

perform and observe all of the covenants, agreemcnts and provisions herein and in the Note
required.

2. Maintenance, Repair, Restoration, Prior Liens, Paiking, Etc. Mortgagor will (a)
promptly construct, repair, restore and rebuild any buildings or limpravements now or hereafter
on the Premises or Personal Property used on or in connection with ‘e Real Estate which may
become damaged or be destroyed whether or not proceeds of insurance ar¢ available or sufficient
for the purpose; (b) keep the Premises and Personal Property in good cendition and repair,
without waste, and free from mechanics’, materialmen’s or like liens or claims srather liens or
claims for lien; (c) pay, when due, any indebtedness which may be secured by a liest o1 charge on
the Premises or Personal Property superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to Mortgagee; (d) complete, within a
reasonable time, any building or buildings now or at any time in the process of erection upon the
Premises; (¢) comply with all requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premises and Personal Property and the use thereof; (1)
make no material alterations in the Premises, except as permitied or as required by law or
municipal ordinance without Mortgagee’s prior written consent; (g) make or permit no change in
the general nature of the occupancy of the Premises without Mortgagee’s prior written consent;
(h) pay all operating costs of the Premises; (i) not initiate nor acquiesce in any zoning
reclassification with respect to the Premises without Mortgagee’s prior written consent; and )]
provide, improve, grade, surface and thercafter maintain, clean and repair any sidewalks, aisles,
streets, driveways and sidewalk cuts and paved areas for parking and for ingress, egress and
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right-of-way to and from the adjacent public thoroughfares necessary Of desirable Tor e use
thereof: and reserve and usc a1l such areas solely and exclusively for the purpose ol providing
parking, ingress and cgress for tenants or invitees of tenants of the Premises: and Mortgagor will
not reduce, build upon, obstruct, redesignate or relocalc any such arcas or nghts-of-way or lease
or grant any rights to use the samc (o any person cxeept tenants and igrvitees of tenants of the
Premises without prior written consent of Mortgagec

3. Taxes. Mortgagor will pay when duc betfore any penalty atlaches all generat and
gpecial taxes, assessments, water charges, scwer charges, and other fees, taxes. charges and
assessments of every kind and nature whatsoever {all herein gencrally catled “Taxes™ assessed
against or appheable to the Premises, the Personal Properly or any mterest therem. or the
Tndebtedness Hershy Sccured, and Mortgagor will funmsh 1w Morigagee duplicale receipls
therefor. Mortgaget-will pay in full, under protest 1 the manner provided by statute, any Taxce
which Mortgagor may desirc 1o contesl. However, if deferment of payment is required 1o conducl
any conlest or review, Morigagor shall deposit the full amount thercof, together with an amoeun!
equal to the interest and pehaities during the period of contest (as estimated by Mortgagee) with
Mortgagee. In any event, Morigzgor shall {and 1f Morigagor shalt fail to do su. Mortgagee may.
but shall not be requircd to; use the monics deposited  as aforesapd) pay all faxes
notwithstanding such contest, 1f in the upinion of Mortgagec, the Premises shall be i jeopardy or
in danger of being forfeited or foreclcsed in the event any imw or court decree has the offect !
deducting from the value of fand for the purpose of taxation any licn thereoi, o IMPosIng upon
Mortgagee the payment of the whole or any pariof the Taxes ot liens herein requited t be paid
by Mortgagor, or changing n any way the lays relating Lo the taxation of mortgages o dehls
secured by mortgagces or the intercst of Mortgagee ivthe Premises or the manner of collection of
Taxes so as lo affect this Mortgage o the Indebledsos, Hereby Seeured o the holder thereol.
then. and in any such cvent, Morlgagor upon demand 4o Morlgagee witl pay such faxes o1
reimburse Mortgagee therefore. Nothing herein containat shall require Mortgagor o pay dis
income, franchisc or excise tax imposed upon Mortgagee. dxeepting only such which may he
levied against such income expressly as and for a specific subsiiie for Taxes on the Premises
and then only in an amoun computed as if Mortgagee dertved no inedmie from any souree other
than its interest hercunder.

4. Insurance Coverage. Mortgagor will keep msured all busidings andd mmprovements
on the Premises and all Personal Property against such risks, penls and hazedds as Morlgages
may from time to time requirc, including but not linmited o

(a) Insurance against loss by fire and visks covered by the so-called exiended
coverage endorsement in amounts equal o the full replacement value ol the Premiscs but not fess
than the amount of the Noic,

(b) Public liability insurance against bodilv injury. death and propery damage
in the amount of not less than $1,000,000 with respect to cach person and o 2 Lmit of no less
than $3.000,000 with respect to any oNnc GCCUTENce Calsing injury ot danyagc, and o the Timit of
not less than $500,000 in respect to property damage.

(¢} Rent loss or business interruplion, as applicable, v an amount cluai o
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100% of the projected annuai revenue, with a minimum period of indemnity for 12 months,

written on Gross Rental Income, Gross Profits or Extended Period of Indemnity forms, and not
an actual loss sustained basis;

(d)  Steam boiler, machinery and other insurance of the types and in amounts
as Mortgagee may require, if applicable;

(e) Flood insurance if required by the Flood Disaster Protection Act of 1973
as a condition of receipt of federal or federally related financial assistance for acquisition and/or
construction of buildings in amounts requrred by such Act.

Unless- Mortgagor provides Mortigagee with evidence of the insurance coverage,
Mortgagee may rurchase Insurance at Mortgagor’s expense to protect Mortgagee’s interest in the
Premises. This insurance may, but need not, protect Mortgagor’s interests, The coverage that
Mortgagee purchases ni2y not pay any claim that Mortgagor makes or any claim that is made
against Mortgagor in conpection with the Premises. Mortgagor may later cancel any insurance
purchased by Mortgagee, bu: only after providing Mortgagee with evidence that Mortgagor has
obtained insurance as require’ by their agreement. If Mortgagee purchases insurance for the
Premises, Mortgagor will be responsible for the costs of that insurance, including interest and
any other charges Mortgagee may Impose in connection with the placement of the insurance,
unttl the effective date of the canceliztion or expiration of the insurance. The costs of the
insurance may be added to Mortgagor’s toial cuistanding balance or obligation. The costs of the

insurance may be more than the cost of msprance Mortgagor may be able to obtain on
Mortgagor’s own.

5. Insurance Policies. All policies of insurance. herein required shall be in forms,
companies and amounts reasonably satisfactory to Mortgagee: Froof of property coverage must
be written on an Accord 27-Evidence of Property Insurance £:m. Proof of liability coverage
must be written on Accord 75 or it equivalent. Mortgagor musi %o the named insured. All
property coverage policies must show Labe Bank as First Mortgagee, 1054 Payee and Additional
Insured and as Additional Insured for all general liability coverage. Tha policy must contain a
standard mortgagee clause in favor of:

Labe Bank

its successors and assigns
4343 North Elston Avenue
Chicago, lllinois 60641
Attn: Loan Operations

The property address must be identified as the Premises described herein. Unless otherwise
specified by Mortgagee, the insuring company must meet the following basic requirements: (a) it

incorporated in America, Canada or Britain; (c) it must be licensed to do business in Illinois; (d)
it may not have more than 10% of the policyholder’s surplus on any one risk; and (e) it must
have ali policies and endorsements manually signed by an authorized representative. Property

-5
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coverage must be on an “all-risk”™ (Special Perilsy, 100% replacement cost hasts without
deduction for foundations and footings. Ordinance or law coverage providing for demotition and
inercased cost of construction must be provided and indicated on the certificate, Co-insurancy
requirements, 1f any, must he met or an agreed amount endorsement attached. The maximum
deductible allowable in the policy will be $10,000. All policies must contain 4 provision to the
cffect that any waiver of subrogation rights by the msured does not void the coverage and must
contain any other special endorsements as may be required by the terms of any leases assigned as
seeurity for the Note. The Mortgagor will deliver all poticies, including addinionat and rencwal
policies to Mortgagec. All insurance policies shall be prepaid for one year. s case of msurance
policies aboul 1o expire, Mortgagor will deliver renewal poticics not less than thirte €30} days
prior to the réspective dates of expiration. All policies shall provide that such msurance shall not
be canceled, medified or terminated without thirty (301 days prior written nntice 10 Mortgagee

0. Deposits, for Taxes and Insurance Premiums. To assure payment of faxes and

insurance premiunis payabic with respect to the premises a3 and when the same shalt become
due and payablc:

{(a) The Mortgager. shall depostt with Mortgagee at fhe mne ol the
dishursement of the proceeds of theNote:

(1) An amount-codal 1o one-twelfih of such Taxes multiplied by the
number of months clapsed between the date onswhich the most reeent instakiment for such taxes
was required to be paid and the date hereof: anc

{11} An amouni cqual (o sme-twelith of such annual  msurance
premiums multiplied by the number of months clapsél between the date premiums on each
policy were last paid to and the date of such first deposit

(by  Concurrently with each monthly payment indigliment pursuani o the Nole.
Mortgagor shall deposit with Mortgagee an amouni equal 1o one-twelfih of the Taxes and one-
(welfth of the insurance premiums.

{c) The amount of such deposits {Tax and Tnsurance Denasits s shall be
based upon the most recently available bills therefor. All Tax and Insurance Myoposits shall be
held by the Mortgagec without any allowance of mterest thereo,

(d) Monthly Tax and Insurance Deposils, together with monthly payments of
principal, if any, and interest shall be paid in a single payment cach month. to be apphied to e
following items in the following order

(1) Tax and Insurance Deposits.
(11) indebtedness Hereby Seeured other than principal and interest oF
the Note;
(111) Interest on the Nole:

o
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(iv) Amortization of the principal balance of the Note.

& In the Event of Default, Mortgagee may, but shall not be required to, apply
Tax and Insurdnee Deposits on any Indebtedness Hereby Secured, in such order and manner as
Mortgagee may eloct, When the Indebtedness Hereby Secured has been fully paid, any
remaining Tax and Insurance Deposits shall be paid to Mortgagor. All Tax and Insurance
Deposits are hereby pledzed as additional security for Indebtedness Hereby Secured and shall
not be subject to the directior or control of the Mortgagor.

(8)  Mortgagee ‘shail not be liable for any failure to apply any amounts
deposited to the payment of Taxes ang_insurance premiums unless while no Event of Default
exists hereunder Mottgagor shall have presented to Mortgagee the appropriate Tax and insurance
premium bills to be paid from the Tax and Insvzaince Deposits.

7. Proceeds of Insurance. Mortgage: will promptly give Mortgagee notice of
damage or destruction to the Premises, and:

In case of loss covered by a policy of insurance ("Tnsured Casualty”), Mortgagee,
or the purchaser at a foreclosure sale, without the consent of Morteagor, may settle and adjust
any claim, or allow Mortgagor to agree with the insurance compary or-companies on the amount
to be paid upon the loss. Provided however, if there are no existing Evetis'of Default, Mortgagor
may itself adjust losses subject to the consent of the Mortgagee. Mortgages is hereby authorized
to collect and receipt for any such insurance proceeds. Expenses incurreq bv Mortgagee in
adjustment and collection of insurance proceeds shall be additional Indebiedaess Hereby
Secured, and shall be reimbursed to Mortgagee upon demand. Mortgagor herehy grants to
Mortgagee a security interest in all such insurance proceeds.

Mortgagee, in its sole discretion may (i) apply the proceeds of insurance
consequent upon any Insured Casualty upon Indebtedness Hereby Secured in such otder or
manner as Mortgagee may elect or (i) make the proceeds available (o Mortgagor for the
restoration, repairing, replacing or rebuilding of the Premises.

In the event proceeds of insurance shall be made available 1o Mortgagor for the
restoring, repairing, replacing or rebuilding of the Premises, Mortgagor covenants to restore,
repair, replace or rebuild the same, to be of at least equal value, and of substantially the same
character as prior to such damage or destruction; all to be effected ig accordance with plans and
specifications to be first submitted to and approved by Mortgagee. Mortgagor shall pay all costs

-7
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of such restoring, repairing, replacing or rehuilding in excess ol the procedds ol msuranes

. Disbursement_of Insurance. Proceeds. it Morigagor 15 entifled 1o repnbusement
out of insurance procecds held by Mortgagee, such proceeds shall he dishursed from upc o
ume, pursuant to a construction escrow established with a fitle insurance company acceplable io

Mortgagec, upon Mortgagee being furnished with (i} satisfactory cvidence of the cost ot

completion of restoration, repair, replacement and rebuilding, (i) funds sufficient, s addibon to
the proceeds of insurance, 10 complete the proposed restoration, repair. replacement and
rebuilding, and (ii1) such architect’s certificates, waivers of len, contractor’s sworn stalemenis
and other evidences of cost and payment as the Mortgagee may require and approve No
payment made.prior 1o the final completion of restoration, repair, replacemient or rehuilding shall
exceed nincty (5024) percent of the value of the labor and material for work per {formed from time
to time. Funds otlise than procceds of insurance chall be dishursed prior o dishursement ©f
insurance procecds.” Atjall times the undisbursed baiance of the insurance proceeds held by
Mortgagee, together wiin funds deposited or irrevocably committed 1o the satisfaction of the

Mortgagee by or on behalfaf the Mortgagor for the purpose, shall be at Jeast sufficient, i the
judgment of Mortgagee, to pay far the cost of completing the restoration, repatr, replacement of
rebuilding the Premiscs, free ard clear of all lens or claims tor lien. Mortgagee shall deposit
such proceeds n a so-called Money Markct Account, or d reasonably equivalent account, and the
intercst earned thereon shall inure to the henefit of Mortgagor. Mortgagor shall pay all costs in
conncction with disbursement of funds pursrant to this Section,

9 Condemnation. Mortgagor hereny assigns. transfers and sets vver uiilo Mortgagee
the entire proceeds of any award or claim [or darages for any of the Prenuses taken or damaged
under the power of eminent domain or by condemnatiorancluding damages to remainder. bxeept
as hercinafter provided in this Section, Mortgagee may apply the procecds of the award 15
reduction of Indebtedness Hereby Secured then most reriotely to be pad, whether due or not.
Provided, however, if in the judgment of Martgagee the Prenfises can be restored or rebuilt to an
cconomic unit not less valuable than prior to the condemnatiop and adequately scearing the
outstanding balance of the Indebtedness Hereby Sceured, Mortgagee may require Mortgagor to

restore or rebuild the Premises; in which event, provided there ther ¢ xisls no uneured Lvent ot

Default, the proceeds held by Mortgagee shall be used 1o reimburse Mortgagor for the cost of

such rebuilding or restoring. 1f Mortgagor is permitied to rebuild or restore Qe Dremises as afore
said, such rebuilding or restoration shall he effected in accordance with plans ana specihications
submitted to and approved by Mortgagee and procecds of the award shall be paidoanin the same
manner as provided in Section 8 for the payment of msurance procoeds towards the cost |

rebuilding or restoration. 10 the amount of such award is msufll ficicnt o cover the <ust of

rebuilding or restoration, Mortgagor shall pay such cosls m excess of the award before being
cntitled to reimbursement out of the award. Any surplus whicl may romaim ol of the award after
payment of such costs of rebuilding or restoration shall. at the option ot Mortgagee, be applicd
on account of the Indebtedness Hereby Gecured then most remately 16 be paid or be paid o anv
other party entitled thereto. Morlgagee shall deposit such proceeds i so-cailed Money Market
Account, or a rcasonably equivalent account, and the interest carned thereon shall e fo the
henefit of Mortgagor.

16. Stamp Tax. If any ax s due or becomes due in respect of the jssuancy of thy

o
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Note, Mortgagor shall pay such tax in the manner required by such law.

I, Prepayment Privilege. Mortgagor may prepay the principal of the Note at the
times and in the manner set forth in the Note.

12, Effect of Extensions of Time. Amendments on Junjor Liens and Others. If
payment of the Indebtedness Hereby Secured, or any part thereof, be extended or varied, or if

Mortgage, the Niéte and the assignment of rents and security agreement contained herein, and to
extend the maturity- i the Indebtedness Hereby Secured, in each and every case without
obtaining the consent of tae holder of such junior lien and without the lien of this Mortgage, or
any part thereof, losing its prioiitv over the rights of any such junior lien.

13, Mortgagee’s Performance of Mortgagor’s Obligations. In case of an Event of
Default, Mortgagee either before or afteracceleration of the Indebtedness Hereby Secured or the
foreclosure of the lien hereof and duringhe period of redemption, if any, may, but shall not be
required to, make any payment or perform =y act herein in any form and manner deemed
expedient to Mortgagee. Mortgagee may, bet shall not be required to, make full or partial
payments of principal or interest on supertor encuxibtances, if any, and pay, purchase, discharge,
compromise or settle any tax lien or other prior lien oritle or claim thereof, redeem from any fax
sale or forfeiture, contest any tax or assessment, and may, but shall not be required to, complete
construction, furnishing and equipping of the improvements vpon the Premises and rent, operate
and manage the Premises and the Personal Property and P&y operating costs and expenses
including management fees, of every kind and nature m conpection therewith, so that the
Premises shall be operational and usable. The amount of all monies paid for any of the purposes
herein authorized, and all expenses paid or incurred in commection therewith, including attorneys
fees and monies advanced to protect the Premises and the lien hereof, (shall be additional
Indebtedness Hereby Secured, whether or not they exceed the amount of the Note, and shall
become immediately due and payable without notice, and with interest thereon 9% the Default
Rate specified in the Note (herein calied the “Default Rate™). Inaction of Mortgagee shall never
be considered as a waiver of any right accruing to it on account of any default on the part of
Mortgagor. Morigagee, in making any payment hereby authorized: (a) relating to taxes and
assessments, may do so according to any bill, statement or estimate, without Inquiry into the
validity of any tax, asscssment, sale, forfeiture, tax lien or tifle or claim thereof: (b} for the
purchase, discharge, compromise or settlement of any other superior lien, may do so without
Inquiry as to the validity or amount of any claim for lien which may be asserted; or (c) in
connection with the completion of construction, furnishing or equipping of the Premises, the
rental, operation or management of the Premises or the payment of operating costs and expenses
thereof may do so in such amounts and to such persons as Mortgagee may deem appropriate and
may enter into such contracts therefor as Mortgagee may deem appropriate or may perform the
same itself.

9.
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14 Inspection of | Premises. Mortgagec may inspect the Premises alt reasonabie
times and shall have access therelo permitted for that purpose

iS5, Restrictions on Transfer. I shall be an immediate Fvent ot Delault and default

hereunder if, without the prior writlen consent of Mortgagee:

(a) Mortgagor shall create, effect, jcase, contract or consent to or shull siffer
or permit any conveyance, sale, encumbrance, fien or alienation of the Premmses o any part
thercof or interest thercin, except for (i) liens for which Morigagee gives its writlen consent, andt
(i1} sales orother dispositions of any cquipment ot machinery constituting part of the Prennses
no longer usefl in connection with the operation of the Prenuscs, provided that prior o the saic
or other dispostiivnthereof, such obsolete machinery or cquipment fas heen replaced by
machinery and equipnent of at Jeast cqual value and utihity, subjeet to the first and prior ien
hereof; or

{(b) All or ¢av part of the beneficial milerest in any of Morigagor. any part ot
the shareholder interest in Escleria, or any Successod in interest shafl be sold. assigned o
transferred, or contracted to be told, assigned or iransferied without the prior consent ¢f
Morligagee,;

in each case it shall be an Event of Default even though such conveyance, sale. assignment,
encumbrance, lien or transfer is effected dit=ctly. indirectly, voluntarty or involuntarily, by
operation of law ot otherwise. Provided, however Ahat the foregoing provisions of this Section
shall not apply to liens sceuring Indebicdness Herthv Sceured, nor to the hen of purrent 1axes
and assessments not in default.

16. Events of Default. 1f one or morc ol the follow inpevents theremn called “fvents
of Default”) shall occur:

{a) if defaull be made in the payment of any wstailment of principal or
interest of the Note, or if default be made for fifieen (157 days alter notice ipthe making of any
other payment of monies required to be made hercunder or ander the Note:

{(b) If a default pursuant to Section 15 hereol shall oceur and Belcontnuing.,
without notice or period of grace of any kind; or

(c) If {and for the purposc of (his Section the term Mortgagor ncludes «
beneficiary of Mortgagor and cach person who. as co-maker, guaranior or otherwise 1s. shall be
or become liable for or obligated upon all or any part of the [ndebtedness Hereby Securedy:

(1) any Mortgagor shall file a petition in voluntar bankiuptey
under any Federal Bankrupicy Act or similar law, state or federal, now or herealter i eltfect,

(i1) any Mortgagor shall file an answer oF otherwise 11 writing
admit insolvency or inability to pay is debts,

it
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(1) within sixty (60) days after the filing against any
Mortgagor of any involuntary proceedings under such Bankruptcy act or similar law, such
proceedings shall not have been vacated of staye

¥

(1v) any Mortgagor shall be adjudicated a bankrupt, or a trustee
or receiver shall be appointed for any Mortgagor or for all or a major part of any Mortgagor’s
property or the Premises, or any court shali take jurisdiction of all or the major part of any
Mortgagor’s property or the premises in any mvoluntary proceedings for the reorganization,
dissolution, liquidation or winding up of any Mortgagor, and such trustee or teceiver shall not be

discharged ¢ jurisdiction relinquished or vacated or stayed on appeal or otherwise stayed within
sixty (60) davs, or

(V) any Mortgagor shall make an assignment for the benefit of
creditors or shall adini{ in writing its inability to pay its debts generally as they become due or

shall consent to the appointment of a receiver or trustee or liquidator of all or the major part of its
property or the Premises; or

(d)  If default Ghall continue for fifteen (15) days afier notice thereof by
Mortgagee to Mortgagor in the die and punctual performance or observance of any other
agreement or condition herein or containé in the Note except if the nature of the defaul( is such
that it cannot be cured in thirty (30) days and 2= is begun within thirty (30) days and thereafter
diligently pursued such default shall not be considered an Event of Default; or

(¢)  Ifthe Premises shall be abandoued; or

® If any Maker or Guarantor of the Note shall die or be declared legally
incompetent; or

(8)  If Esoteria shall cease to exist a3 a corporation i good standing in the
State of Illinois;

then Mortgagee is authorized and empowered, at its option, without affecting’th2-lien hereby
created or the priority of said lien or any right of Mortgagee hereunder, to déciate, without
further notice all Indebtedness Hereby Secured immediately due and payable, whetlicr or not
such default be thereafier remedied by Mortgagor, and Mortgagee may immediately proceed to
foreclose this Mortgage and to exercise any right, power or remedy provided by this Mortgage,
the Note, any document securing the Note or by law or in equity.

foreclose the lien hereof, there shall be allowed and included as additional indebtedness in the
decree for sale, all expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys’ fees, appraisers’ fees, outlays for documentary and expert evidence,
stenographer’s charges, publication costs and costs (which may be estimated as to items to be

- 11 -
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expended after entry of the decree) of procuring absiracty of ule, ctie scarches and
examinations, title insurance policics, and similar data and assurances wiik respect 16 tie 1o
prosecute such suit or 0 evidence to bidders al sales, which may he had pursuant to such decree,
the true conditions of the ttle to or value of the Premises. Al expenditurcs and expenses in this
Section mentioned and cxpenses and fees as may be incurred n the protection of said Prenuses
and the maintenance of the lien of this Morigage, including the fees of any attorney employed 2y
Mortgagee in any litigation or proceedings affecting this Mortgage, the Nole or the Premises,
including probate and bankruptcy proceedings, of in preparation for the commiencement ot
defense ol any procceding or threatened suit or proceeding, shall be immediately due and
payable by the Mortgagor, with interest thereon at the Default Rate as sct forth in the Note

18, Beceiver. Whether or not a complaint to foreclose this Mortgage has been filed,
the court may appairt a recciver of the Premises. Such appointment shail he made as provided
before or after salé, widout notice, without regard to solvency o msolvency of Morgagor and
without regard to the then value of the Premises or whether the same shall he then occupied as @
homestead or not. Mortgagee-or any holder of the Note may be appointed as such receiver. Such
receiver shall have the power (0)collect the rents, issues and profits of the Premuses during the
pendency of such foreclosure sinrand. in case of a sale and a deficiency, during the tull statutory
period of redemption, if any, whethor there be a redemption ot not, as well as during any fithe
times when the Mortgagor, except for tac intervention of such receiver, would be entitied o
collection of such rents, issucs and profits-ard all other powers which nay be necessary or are
asual in such cases for the protection, POS3ESSION, control. managemeni and aperation of the
Premises during the whole of said period. Tae courl may, from time to time. authorize the
receiver to apply the net income from the Premises in his hands in payment iy whole of in part
of:

(a) ihe Indebtedness Hereby Sccured g the indebtedness sceured by any
deerce forcclosing this Mortgage, ot any tax. special assessmientor other fien which may bg 01
become superior 1o the lien hereof or of such decree, provided sun appheation is made prioy W
the foreclosure sale; or

(b the deficiency in casc of a sale and deficieney
19. insurance Upon Foreclosure. in case of an wmsured loss i foreclosurc

proceedings have been instituted, the proceeds of any insurance policies, 0 applicd
Mortgagee’s sole discretion 1o rebuilding or restoring the butldings or improvemanius) shall be
used to pay the amount duc in accordance with any decree of foreclosure and any balance shall
be paid as the court may direct. Tn the case of forcclosure of this Mortgage. the court may
provide in its decrec that the decree creditor may cause a new loss pavable clause o be attached
to cach casualty insurance policy making the procecds payable to decree credilors. Any such
foreclosure decree may further provide that o case of one or more redemptions under sauf
deerce, cach successive redemplor may Cause (he preceding loss clause attached to cach casually
insurance policy to be canceled and a new loss clause (o be attached thercto, making the
proceeds thereunder payable to such redemptor. In the cvent of forcclosure sale. Morlgagec s
authorized, without the consent of Mortgagor, 1o assign any and ail insurance policics 1o the
purchaser at the sale or Lo take such other steps as Mortgagee may deen advisable to cause the

i
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interest of such purchaser to be protected by any of the said insurance policies.

20, Waiver of Redemption Rights and Reinstatement Rights. Mortgagor covenants
and agrees that it will not at any trme insist upon or plead, or in any manner whatsoever claim or
take any advantage of, any stay, exemption or extension law or any so-called “Moratorium Law”
now or at any time hereafier in force, or claim, take or insist upon any benefit or advantage of or
from any law now or hereafter in force providing for the valuation or appraisement of the

Mortgage on its’cwrhehalf and on behalf of each and Cvery person, excepting only decree or
Judgment creditors of Miortgagor acquiring any interest or title to the Premises subsequent to the
date hereof, it being the inteut hereof that any and all such rights of redemption of Mortgagor and
of all other persons are and shall he deemed to be hereby waived to the full extent permitted by
law. Mortgagor will not invoke or-utilize any such law or laws or otherwise hinder, delay or
impede the execution of any right, power and remedy as though no such law or laws have been
made or enacted. Mortgagor will nof irvoke or utilize any such law or laws or otherwise hinder,
delay or impede the execution of any righs, power and remedy as though no such law or laws

have been made or enacted. Mottgagor waives ull rights of reinstatement under 75 IL.CS 5/15-
1602 to the fullest extent permitted by law.

21.  Mortgagee-in-Possession. Nothing shali bz construed as constituting Mortgagee a

mortgagee-in-possession in the absence of actual takinzof possession of the Premises by
Mortgagee.

22, Mortgagee’s Right of Possession. Whether or nov-a complaint to foreclose this
Mortgage has been filed, the court may appoint Mortgagee as morigagee-in-possession of the
Premises. Mortgagor hereby waives any rights it may have to object to sich appointment. Such
appointment may be made before or after sale, without notice, without regard to the solvency or
insolvency of Mortgagor and without regard to the then value of the Premiges. Upon such
appointment, Mortgagee shall be entitled to take actual possession of the Premisés, or any part
thereof, personally or by its agents or attorneys, and Mortgagor shall surrender such pessession
to Mortgagee, together with all documents, books, records, papers and accounts of Mortgagor as
may be necessary or desirable in connection with the management and operation of the Premises.
Mortgagee may exclude Mortgagor, its agents and servants wholly therefrom and may act as
attorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee, and under the powers
herein granted, hold, operate, manage and control the Premises and conduct the business thereof
in such manner as it deems PIOper or necessary to enforce the payment or security of the avails,
rents, issues and profits of the Premises, including actions for the recovery of rents actions in
forcible detainer and actions in distress for rent, and with full power:

(a) to cancel or terminate any lease or sublease for any cause or on any
ground that would entitle Mortgagor to cancel the same;

-13-
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(b) to elect or disaffirm any lease or sublease which s then subordinate to the
licn hereof except to the extent proscribed by any son-disturbance agreement to which

Mortgagee is a parly:

(c) 1o extend or modify any then existing leases and o make new loases,
which extension, modifications and new leascs may provide for lerms {0 eXpire of for oplions
lessees (o extend or renew terms to expire beyond the maturity date o [ thic Indebledness Hercby
Secured and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers al 3
foreclosure sale, it being understood and agreed that any such leases, and the options or other
such provisizasito be contained therein shall be binding upon Mortgagor and afi persons whosc
interests in the #remises are subject to the fien hereof and upon the purchaser or prchusers ol
any foreclosure salz, notwithstanding any redemption from cale, discharge of the morlgage
indebledness, satislaction of any foreclosure decree, of jssuance of any certificate of sake or deed
to any purchascr,

(d) (o make, all necessary oOr proper repairs, decorating,  renewals,
replacements, alterations, additizns, betterments and improvements to the Premises as 10 1f may
seem judicious;

(e) 1o insurc and reitsies the same and all nisks medental of Mortgagee's
possession, operation and management thereof;

N to receive atl of such avails, tents. issues and profits hereby grantig full
power and authority to excrcise each and cvery Gfihe rights, privileges and powers herein
granted at any and all times hereafter, without notics” 16, Mortgagor. Mortgagee shall not be
obligated to perform or discharge, nor does it hereby midértake o perforny or discharge, ary
obligation, duty or hability under any leases. Mortgagor( shail and does herchy agree e
indemnify and hold Mortgagee harmless of and from any and ab febiiity, loss or damage « hich
it may or might incur under said leascs or under or by reason ofthe assignment thercol and of
and from any and all claims and demands whatsoever which may be agscited against it by reason
of any alleged obligations or undertakings on its part to perform or digeharge any of the terms,
covenants or agreements contained in said icases. Should Mortgagee ineur alty such habihity. foss
or damage under said leases or under or by reason of the assignment therco {ovardhe defense of
any claims or demands, the amount thereof, including costs, cxpenses and reasongviz atiormeys’
fees, shall be secured hereby and Mortgagor shall reimburse Mortgagee therefor Tamedsately
upon demand,; and

(g)  to usc and apply the avails, rents. issucs, profits and procecds of the
Premises in payment of or on account of the following. in such order as Mortgagee may
determine:

(i) lo the payment of the operating zapenses of the Premises.
including cost of management and leasing thereof {which shall include seasonabie compensation
to Mortgagee and its agent or agents if management be delegated to an agent oy agents. and shall
also include lease commissions and other compensation and expenses of secking and procuring
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tenants and entering into leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(i)  to the payment of taxes and special assessments now due or which
may hereafter become due on the Premises; and, if this is a leasehold mortgage, of all rents due
or which may become hereafter due under the underlying lease;

(i) to the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements of the Premises, including but not limited
to the cost from time to time of installing or replacing refrigeration and gas or electric stoves

therein, an of placing the Premises in such condition as will, in the Judgment of Mortgagee,
make it readily rentable; and

{v)  to the payment of any Indebtedness Hereby Secured or any
deficiency which may ~éwilt from any foreclosure sale.

23. Title in Mortgagor’s Successors. If ownership of the Premises becomes vested in
a person or persons other than’Mortgagor, Mortgagee may, without notice to Mortgagor, deal
with such successor or successors. in wnterest of Mortgagor with reference to this Mortgage and
the Indebtedness Hereby Secured in the fame manner as with Mortgagor. Mortgagor shall give
immediate written notice to Mortgagee siany conveyance, transfer or change of ownership of
the Premises. Nothing in this Section shall var: v negate the provisions of Section 15 above,

24, Assignment of Rents, Issues and Protiis

(@  Grant of Security Interest. Mortgager hereby assigns and transfers to
Mortgagee all the rents, issues and profits of the Premises and-ai} present and future leases upon
all or any part of the Premises and any and all extensions and reaewals thercof (“Leases™) and all
security deposits or interest therein now or hereafter held by Mortgager, and hereby gives to and
confers upon Mortgagee the right, power and authority to collect suci rents, issues and profits,
Mortgagor irrevocably appoints Mortgagee its true and lawfil attorney-iv-fact, at the option of
Mortgagee at any time and from time to time, to demand, receive and enfore pavment, to give
receipts, releases and satisfactions, and to sue in the name of Mortgagor or Morigagee for all
such rents, issues and profits and apply the same to the indebtedness secureq diereby. The
assignment of the rents, issues and profits of the Premises in this Section is intended o be an

absolute assignment from Mortgagor to Mortgagee and not merely the passing of a security
interest. '

(b)  Mortgagor’s Representations. Mortgagor represents that: (1) it has made no
prior assignment or pledge of the rents assigned hereby or of Mortgagor’s interest in any of the
Leases; (i) to the best of Mortgagor’s knowledge no default exists in any of the Leases; (iii) to
the best of Mortgagor’s knowledge none of the Leases have been modified; and (iv) no

prepayment of any installment of rent for more than two (2) months due under any of the Leases
has been received by Mortgagor.

(c) Negative Covenants _of Mortgagor. Mortgagor will not, without
- 15 -
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Mortgagee’s prior wrilten consent: (i) exccute an assignment o pledge of ihe rents from ihe
Premises or any part thereof or of the Mortgagor’s interest in any of the Leases: {11) ferminale or
consent to the cancellation or surrender of any of the | cases except i the ordinary course of
business; (i) modify, extend or otherwise alter the terms of any of the Leases cxeept it ihe
ordinary course of business; {iv) accept prepayments more than one month i advance of any
installments of rents to become due under any of the Leases, or (v} execute any lcase of all or
any portion of the Premises except for actual occupancy by the fessce thereunder.

(d) Affirmative Covenants_of Mortgagor. Mortgagor at itg sole cost and

expense will: (i) at all times promptly and faithfully abidc by, discharge or perform ail of the
covenanis, sanditions and agreemcnts comtained in the lLeases: {1y enforce of scoure the
performance of ail of the covenants, condiiions and agreements of the Jeases on the part of the
lessces to be kept/znd performed; (i1t} appear in and defend wny action or proceeding ansing
under, growing oul-ofox 10 any manner connected with the Leases or the obligations. duptes o
liabilities of Mortgagor /ag-dcssor, and of the lessecs thereunder. and pay all reasonable costs and
expenscs of Mortgagee, incdluding reasonable attorneys’ tees, ity any such action o procecding i
which Mortgagee may appeary {iv) transfer and assign to Morlgagee any and all i.cases
subsequently entered into, whicli shall be made upon the same of substantally the samo Crms
and conditions (al current market raes) as contained in the Leases preseatly in effect. and make,
exccute and deliver to Mortgagec upon demand any and all instruments required 1o clfectuate
said assignment; (v) furmish to Mortgage, weithin ten (10) days alter a request by Mortgagee i©
do so, a writlen statement containing the names of all lessecs of the Premises or any part thereot.
ihe terms of their respective Leases, the spaces octupicd and the rentais payable thercunder as wo
Leases in which Mortgagor has an intercst: (vi) use, within live (3} days of the demand therefor
by Mortgagec, commercial reasonable efforts to requess from any lessee under any af the Leases
2 certificate with respect to the status thereof as o Loases in which Morigagor has an interest,
and (vi1) furnish Mortgagec promptly with copies of anysiices of default which Mortgagor may
at any time forward to any lessce of the Premises or any part tnercol.

(©) Defeasance. Unul an bvent of Default, as sach term g defined horein
Morigagee shall not exercise any rights hereunder and Mortgagor shall have the rght to collect
upon, but not prior to accrual, all rents, issues, profits and advances from the Premises and 1o
retain, usc and enjoy the same. The rents, issues and profits are hereby wisigred absolutely by
Mortgagor to Mortgagee contingent only upon the vceurrence of an Fvent of Delault under this
Mortgage or the Notc.

25.  Collection Upon Defaull

(a) Upon any Livent of Default, Mortgagee, but without obligation so o do
and without releasing Mortgagor from any obligation hercof. may make or do the same 1 such
manner and to such extent as Mortgagee may decm necessary to protect the secunty hereot
including specifically, without fimiting its general powers, the right to appear in and defend any
action or proceeding purporting to aftect the security hercof or the nights or powers o f
Mortgagee, and also the right to perform and discharge cach and every obligation, covenant and
agreement of Mortgagor in the Leases contained. and in exercising any such powers {0 wc and

pay necessary and reasonable costs and cxpenses, including reasonable attorneys’ fees. all i the

L
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expense of Mortgagor.

(b)  Mortgagee shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability under the Leases or
under or by reason of this assignment. Mortgagor shall and does hereby agree to indemnify and
hold Mortgagee harmless of and from any and all fability, loss or damage which it may or might
incur under the Leases or under or by reason of this Mortgage and of and from any and all claims
and demands whatsoever which may be asserted against it by reason of any alleged obligations
or undertaking on its part to perform or discharge any of the terms, covenants or agreements
contained in the Leases. Should Mortgagee incur any such liability, loss or damage under the
Leases or under or by reason of this assignment or in the defense of any such claims or demands,
the amount fticreof, including reasonable costs, expenses and reasonable attorneys’ fees shall be
secured hereby. and Mortgagor shall reimburse Mortgagee therefor with interest at the Default
Rate provided in e Note immediately upon demand.

(c) A/dsmand on any lessee by Mortgagee for the payment of the rent on any
Event of Default claimed by | lortgagee shall be sufficient warrant to the lessee to make future
payment of rents to Mortgageé without the necessity for further consent by Mortgagor, and any
person may and is hereby authorized to rely thereon.

(d)  To the extent that-Mortgagor has the right to so do, Mortgagor does further
specifically authorize and instruct each and ey iy present and future lessee of the whole or any
part of the Premises to pay all unpaid rental agreed upon in any tenancy to Mortgagee upon
receipt of demand from Mortgagee to pay the soine, and Mortgagor hereby waives the right,
claim or demand it may now or hereafter have against'any such lessee by reason of such payment
of rental to Mortgagee or compliance with other requirements of Mortgagee pursuant to this
assignment. Mortgagee shall make a demand on such lessees oniy after an Event of Default.

(¢)  Upon or at any time after an Event of Dafu:lt Mortgagee may, without
further notice, either in person or by agent with or without bringing 4 1y-action or proceeding, or
by a receiver to be appointed by a court, and, either with or without toking possession of the
Premises, in the name of Mortgagor or in its own name sue for or otherwise collect and receive
such rents, issues, profits and advances, including those past due and unpaid, and zpply the same,
less reasonable costs and expenses of operation and collection, including, but nst pzing limited
to, reasonable attorneys’ fees, management fees and broker’s commissions, W.pon any
Indebtedness Hereby Secured, and in such order as Mortgagee may determine. Mortgagee
reserves, within its own discretion, the right to determine the method of collection and the extent
to which enforcement of collection of delinquent rents shall be prosecuted and shall not be
accountable for more monies than it actually receives from the Premises. The entering upon and
taking possession of the Premises or the collection of such rents, issues, profits and advances,
and the application thereof, as aforesaid, shall not cure or waive any default hereunder and
Mortgagee may continue to so possess and collect even after any such default has been cured.
Mortgagor agrees that it will facilitate in all reasonable ways Mortgagee’s collection of said
rents, and will, upon request by Mortgagee, promptly execute a written notice to each lessee
directing the lessee to pay rent to Mortgagee.

17 -
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26, Sceurity Agreement. This imstrument shall also scrve as a grant of security miterest
of the Personal Property provided herein. Concurrently with the execttion hereof. Mortgager
will exccute such UCC Frnancing Stalements as are requested by Mortgagee, and wiif from ume
to time thereafter forthwith upon request by Mortgagee execuic such additional Financing
Statements and Continuation Statements as Mortgagee may seg uest.

Mortgagor hereby makes the following representations and warranbics regarding 1he
Personal Property:

(a)  the Personal Property is bought or used primartly for business use,

(by~_ the Personal Property {except for receivables and bank accountsy witl be
kept at the Premiscs: Mortgagor will not remove the Personal Property from the Premises
without the prior writivr consent of Morlgagee, which consent may be withheld in Mortgagee's

(.
o

sole and absolute discreusi unless the Personal Property is obsolete, damaged, sold or disposed
of and replaced by Personal Property of comparable quahity and value:

(c) except fof the security interest granted hereby Mortgagor 15 the vwner of
the Personal Property frec from any' adverse lien, sccurity intercsi or cncumbrance: and
Mortgagor will defend the Personal Propeity against all claims and demands ot all persons at amy
{ime claiming the same or any intercst thetexy

(d) no Financing Statement (covering any of the Personai Property or any
proceeds thercof is on file in any public office, othier/(han financing statements 10 he released by
reason of payments to be made [rom dishursementé_si-monies borrowed and secured hereby.
Mortgagor shall immediately notify Mortgagee in writing ol any change in name, address,
identity or ownership structure from that shown in this Morigage and shall alse upon demand
furnish to Mortgagee such further information and shall execiic and deliver to Mortgagee such
financing stalements and other documents i1 form satisfactory to Martgagee and shall do all such
acts and things as Mortgagee may al any Hme of from tme to time redsenably reyuest or as may
be necessary 1o appropriate to establish and maintain a perfected security interest in the Personal
Property as security for the Indebtedness Hereby Secured, subject to-no_adverse hens oy
encumbrances; and Mortgagor will pay the cost of filing the same or fiting o1 recording this
Mortgage in all public offices wherever filing or rccording 15 deemed by Mongagee 0 e
necessary or desirable. The original or a carbon, photographic or other reprodugtton of this
Mortgage is sufficient as a financing statcment,

(c) Mortgagor will not scll or offer to seli, assign. ptedge. fcase or othenvise
transfer or encumber the Personal Property or any interest therein, unless such Porsonal Property
is obsolete or sold or disposed of and is replaced by other Personal Property of comparable
quality and value, without the prior wntten consent of Morlgagee: and

{f} Mortgagor will keep the Personal Property free from any adverse lien,
security interest or encumbrance and in good order and repair, ordinary wear and tear excepted,
shall not waste or destroy the Personal Property or any patt thereo!, and shall not use the
Personal Property in violation of any statute, ordinance ar pohey of msurance thereon

1K -
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Mortgagee may examine and inspect the Persona] Property at any reasonable time of times, on
reasonabie notice, wherever located.

Until the occurrence of an Event of Default, Mortgagor may have possession of the

Personal Property and use it in any lawful manner not inconsistent with this Mortgage and not
inconsistent with any policy of insurance thereon.

Personal Prorerty, or any part thereof, and for that purpose may, so far as Mortgagor can give
authority ther¢for. with or without judicial process, enter (if this can be done without breach of
the peace), upohi-any, Premises on which the Personal Property or any part thereof may be
situated and remove the same therefrom (provided that if the Personal Property is affixed to the
Real Estate, such removal shall be subject to the conditions stated in the Uniform Commercial
Code of Illinois); and Mortgazer shall be entitled to hold, maintain, preserve and prepare the
Personal Property for sale, unal disposed of, or may propose to retain the Personal Property
subject to Mortgagor’s right of redemntion in satisfaction of Mortgagor’s obligations as provided
in the Uniform Commercial Code of Hllinois. Mortgagee, without removal, may render the
Personal Property unusable and dispose 't the Personal Property on the Premises. Mortgagee
may require Mortgagor to assemble the Peisongi Property and make it available to Mortgagee for
possession at a place to be designated by Mertzagee which is reasonably convenient to both
parties. Unless the Personal Property is perishabic o1 threatens to decline speedily in value or is
of a type customarily sold on a recognized market; Mortgagee will give Mortgagor at least
fifteen (15) days’ notice of the time and place of any‘public sale thereof or of the time after
which any private sale or any other intended disposition therest s to be made. The requirements
of reasonable notice shall be met if such notice is mailed, posiage prepaid, to the address of
Mortgagor shown in this Mortgage at least fifteen (15) days weisre the time of the sale or
disposition. Mortgagee may buy at any public sale and if the Perg nai_ Property is of a type
customarily sold in a recognized market or is of a type which is the subject of widely distributed
standard price quotations, he may buy at private sale. The net proceeds realized upon any such
disposition, after deduction for the expenses of retaking, holding, preparing for‘sale or lease,
selling, leasing and the like and reasonable attomneys’ fees and legal expensés incurred by
Mortgagee both before and after judgment, if any, shall be applied in satisfaciion of the
Indebtedness Hereby Secured. Mortgagee will account to Mortgagor for any surplus realized on
such disposition and Mortgagor shall remain liable for any deficiency. All rights and remedies
under this Mortgage are subject to applicable bankruptcy law.

The remedies of Mortgagee hereunder are cumulative and the exercise of any one or
more of the remedies provided for herein or under the Uniform Commercial Code of Illinois
shall not be construed as a waiver of any of the other remedies of Mortgagee so long as any part
of Mortgagor’s obligations remains unsatisfied.

All rights of Mortgagee in, to and under this Mortgage and in and to the Personal
Property shall pass to and may be exercised by any assignee thereof. Mortgagor agrees that if
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Mortgagec gives notice to Mortgagor of an assignment ot said nghts, upon sich notiee b
lability of Mortgagor to the assignee shall be immediate and absoluic.

Mortgagor will not set up any claim against Mortgagee as a defense, countereiain o
scloff to any action brought by any such assignee for the unpaid balance pwid hereunder ov ioy

possession of the Personal Property, provided that Mottgago: shall not waive hereby any right of
action to the extent that waiver thereof 18 cxpressly made anenivreeable under appheahle law

27 Rights Cumulative. Each right, power and remedy conferred upon Morgagee 1=
cumulative and in addition to every other right, powcer or remedy. express or implied, given now
or hereafter a&isiing, at law or in equity, and each and cvery right, power and remedy so exisung
may be exercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and tng sxercise of the beginning of the exercisc of one vight, power or remedy shall
not be a waiver of tiieright to exercisc at the same time or thereafter any other right, power 01
remedy. No delay or oimission of Mortgagec in the excreise of any right, power or remedy shat;
impair any such rght, pewer or remedy or be construcd o a wapver of any default or
acquiescence therein.

78 Successors and Assioms. This Mortgage and cach and every covenani, agrecment
and other provision hereof shall be winding upon Mortgagor and its SUCCessors and assigns,
including each and every from time o Qe ecord owner of the Premiscs or any other person
having an interest therein, and shall inur€ o the benefit ol Morigagee and its successors and
assigns. Wherever herein Mortgagee is referred to.'such reference shall be deemed 1o nelude the
holder of the Note, whether so expressed or not: and cach such helder of the Note shall have and
enjoy all of the rights, privileges, powers, oplions and henefits afforded hereby and hereunder,
and may enforce all and every of the terms and provisiodshereof, as fully and to the same extent
and with the same effect as if such from time to time holderwere hercin by name designated the
Mortgagee.

79 Provisions Scverable. The unenforceabthty or mvaidicy af any provisions hereot
shall not render any other provisions herein contained unenforceable o m7ahid.

3. Waiver of Defense. Actions for the enforcement of the lwn or any provision
hereof shali not be subject to any defense which would not be good and avaijatle io the party
interposing the same in an action at law upon the Note, and all such defenses arelisreby walved
by Mortgagor.

31, (Captions and Pronouns. The captions and headings of the various secions of B
Mortgage are for convenicnce only, and are not (o be construed as confmmg or Hmiting 1o any
way the scope or intent of the provisions hereol. Whenever the CONteXT Fequires OF permits, th
singular shall include the plural, the plurai shall inchude the singular and the masculine, femining
and neuter shall be freely inlerchangeable.

32 Addresses and Notices. Any notice which any parly hereio may desire or iay b
required (o give to any other party shall be in writing, and the mailing thereot by certibfied mail o
the addresses hereafter sct forth or to such other place as any party herety may by notice iy
writing designate, shall constitute service of notice hereunder

M
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IF TO MORTGAGEE: Labe Bank
4343 North Elston Avenue
Chicago, Illinois 60641
Attn:  Loan QOperations

IF TO MORTGAGOR: Esoteria Construction Inc,
1532 W. Jonquil Terrace
Chicago, Illinois 60626-1215

Anna Moraitis
1532 W. Jonquil Terrace
Chicago, Illinois 60626-1215

LaSalle Bank N.A ., as Trustee
under Trust No. 25-3843

135 S. LaSalle Street, 25™ Floor
Chicago, Iilinois 60603

Stavros Dorizas
1532 W. Jonquil Terrace
Chicdgo, llinois 60626-1215

33, No Liability on Mortgagce. Notwithstanding  anything  contained herein,
Mortgagee shall not be obligated to perform or discharge, and does not hereby undertake to
perform or discharge, any obligation, duty or liability ©f Mortgagor, whether hereunder, under
any of the leases affecting the Premises, under any contract reiaiing to the Premises or otherwise,
and Mortgagor shall and does hereby agree to indemnify and bold Mortgagee harmless of and
from any and all liability, loss or damage which Mortgagee ma i-iocur under or with respect to
any portion of the Premises or under or by reason of its exercise of ri giiiehereunder; and any and
all claims and demands whatsoever which may be asserted against it b 'reason of any alleged
obligation or undertaking on its part to perform or discharge any of the ter ns, covenants or
agreements contained in any of the contracts, documents or instruments affectizig any portion of
the Premises or affecting any rights of the Mortgagor thereto. Mortgagee shall not have
responsibility for the control, care, management or repair of the Premises or be responsible or
liable for any negligence in the management, operation, upkeep, repair or control of the Premises
resulting in loss or injury or death to any tenant, licensee, employee, stranger or other person. No
liability shall be enforced or asserted against Mortgagee in its exercise of the powers herein
granted fo it, and Mortgagor cxpressly waives and releases any such hiability. Should Mortgagee
incur any such liability, loss or damage under any of the leases affecting the Premises or under or
by reason hereof, or in the defense of any claims or demands, Mortgagor agrees to reimburse

Mortgagee immediately upon demand for the full amount thereof, including costs, expenses and
attorneys’ fees.

34, Mortgagee not a Joint Venturer or Partner. Mortgagor and Mortgagee
acknowledge and agree that Mortgagee is not and in no event shall be deemed to be a partner or

221 -
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joint venturer with Mortgagor or any benctictary of Mortgagor. Morigagee shall not be deemoed
to be a partner or joint venturer on account © [ its becoming i MOrlgagec-n-possassion o
cxercising any rights pursuant o this Morigage or pursuant o any other mstrument or document
evidencing or sccuring any of the Indebtedness Secured Hereby, or othenvis:

35, E.P.A. Comphance. Mortgagor covenants thai the bwidings and  other
improvements constructed on, under or above the subject real estaic will be wsed and maintained
in accordance with the applicable state or federal environmental profcetion agency regulations
and the use of said buildings by Mortgagor or Mortgagor s lessees wilt not anduly of
unreasonably pollute the atmosphere with smoke, fumes, noxious pases of particulate pollutants
in violation ofatiy such regulations. In the cvent Mortgagor o said fessees are served with nolice
of violation by any such EP.A. Agency or other governmental autharity, Motrtgagoer wil
immediately curc/such violation and abate whatever nuisance or violation w claimed or alleged
to exist.

36.  Subsequent’lban Disburscments. This Mortgage 1s given Lo sceurc and shadl he «
valid len as to all the indebtedness Hereby Secured and secures presently existing Indebtedness
Hereby Secured and future InGebtudness Hereby Sccured as it arises withm twenty (20} vears
from the date hereof to the same exientas il such future Indcbtedness Herehy Secured arosc o6
the datc of the execution of this Mortgzgt although the amount and character of the Indebtedness
Hereby Secured may vary during the term 5 this Mortgage. This Mortgage 1s miended @ and
shall be valid and have priority over ail subiscquent licos and encumbrances, meluding statutory
liens, except solely taxes levied on the Premisgs, the extent of the amount of the Nole. phus

interest and any disbursements made pursuant to the Note and the Mortgage.

37 Fumishing of Financial Statements and .Reports 1o Morlgagee. Mongagor
covenants and agrees that it will keep and maintain books and-records of account, or causc books
and records of account to be kept and maintained in which fulll tue and correet entrics shall be
made of all dealings and transactions relative to the Premiscs, ~which hooks and records of
accouni shall, at reasonablc times and on reasonable notice, Bevopen to the inspection of
Mortgagee and its accountants and other duly authorized representalives. Such books of record
and account shall be kept and maintained cither:

(a) in accordance with gencrally accepled accounting prineiplesconsistently
apphed; or

(b) i accordance with a cash basis or other recognized comprehepsive basts
of accounting consistently applied.

Mortgagor covenanis and agrees (o furnish or cause o be tupmushed to Morigagec
annually, within sixty (60) days of the end of cach fiscal year of Mortgagor & report satisfaciory
to Mortgagee, including a balance sheet and supporting schedules and containing @ detailed
statement of income and expenses. Mortgagor shall certify that cach such report presents tarly
Mortgagor’s financial position. Mortgagor also covenants and agrees lo furnish of cause Lo be
furnished to Mortgagee annually on or before Apnl 307 of each year {or within tifteen days atter
filing its return in any ycar in which Mortgagor clects an extenston, hit in no event latey than
October 31) copies of Morlgagor’s federal income tax filings.

PR



(0527747065 Page: 23 of 33

UNOFFICIAL COPY

If Mortgagor omits to prepare and deliver promptly any report required by this paragraph,
Mortgagee may elect, in addition to exercising any remedy for an Event of Default as provided
for in this Mortgage, to make an audit of all books and records of Mortgagor including his bank
accounts which in any way pertain to the Premises and to prepare the statement or statements
which Mortgagor failed to procure and deliver. Such audit shall be made and such statement or
statements shall be prepared by an independent Certified Public Accountant to be selected by
Mortgagee. Mortgagor shall pay all expenses of the audit and other services, which expenses
shall be secured hereby as additional indebtedness and shall be immediately due and payable

with interest thereon at the Default Rate of interest as set forth in the Note and shall be secured
by this Mortgage.

38. /1ICC Financing Statement/Fixture Filing. This Mortgage is intended to be a UCC
Financing Stateipent/fixture filing within the purview of section 9-402(6) of the Uniform
Commercial Codewith respect to the collateral and the goods described herein, which goods are
and may become fixturesrelating to the Premises. The addresses of the Mortgagor as Debtor and
the Mortgagee as Secured rarty are set forth herein. This Mortgage is to be filed for record with

the Recorder of Deeds of the rounty or counties where the Premises are located. Trustee 1s the
record owner of Parcel 3 of the Premises.

39.  JURY WAIVER. MGRTGAGOR KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVES IRREVOZ ABLY THE RIGHT IT MAY HAVE TO TRIAL BY
JURY WITH RESPECT TO ANY LEGAL. PROCEEDINGS BASED HEREON, OR ARISING
OUT OF, UNDER OR IN CONNECTION. WITH THE NOTE, THE INDEBTEDNESS
HEREBY SECURED, OR THE PREMISES, -OR. ANY AGREEMENT EXECUTED OR
CONTEMPLATED TO BE EXECUTED IN CONJ UNCTION HEREWITH OR ANY COURSE
OF CONDUCT OR COURSE OF DEALING IN WHICH M ORTGAGEE AND MORTGAGOR
ARE ADVERSE PARTIES. THIS PROVISION IS ‘A MATERIAL INDUCEMENT FOR
MORTGAGEE IN GRANTING ANY FINANCIAL ACCOMMGDATION TO MORTGAGOR.

40.  Submission to Jurisdiction. Mortgagor hereby irrcvozably submits to the
jurisdiction of any state or federal court sitting in Chicago, Illinois over ahy action or proceeding
based hereon and Mortgagor hereby irrevocably agrees that all claims in respect of such action or
proceeding shall be heard and determined in such state or federal court. Wortgagor hereby
irrevocably waives, to the fullest extent it may effectively do so, the defense of 211 inconvenient
forum to the maintenance of such action or proceeding. Mortgagor irrevocably conseits to the
service of any and all process in any such action or proceeding by the mailing of copies of such
process to such Mortgagor at its address as specified herein or otherwise in the records of the
Mortgagee. Mortgagor agrees that a final judgment in any such action or proceeding shall be
conclusive and may be enforced in any other Jurisdiction by suit on the judgment or in any other
manner provided by law.

Mortgagor agrees not to institute any legal action or proceeding against Mortgagee or the
directors, officers, employees, agents or property thereof, in any court other than the one
hereinabove specified. Nothing in this Section shall affect the right of Mortgagee to serve legal
process in any other manner permitted by law or affect the right of Mortgagee to bring any action
or proceeding against Mortgagor or its property in the courts of any other jurisdictions.

-23.
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4. USA Patrot Act. Mortgagoi warrants o Mortgagee that neither the Mortgago?
nor any affiliate is identified in any kst of known or suspceted terrorsts published by an Uivgd
States governmenl agency (collectively, as such lists may be amended or supplemented from
{ime (o time, referred to as the “Blocked Persons Lists™) including, withowt Imitation, (2 the
annex 1o Exccutive Order 13224 issued on September 23, 2001, and (b the Spectally Designated
Nationals List published by the Office of Foreign Asscts Controi

Mortgagor covenants to Mortgagee that i becomes aware that 1t of any afftlate =
identified on any Blocked Persons List, the Mortgagor shall immediately notify the Mortgagee i
writing of such information. Mortgagor {urther agrecs that in the event it or any Alfiliate 15 @t
any time ideriificd on any Blocked Persons List, such event shall be an Event of Default, and
shall entitle Moitgagee to cxercise any and all remedics provided iy any Loan Documoent of
otherwise permitren hy law. In addition, the Morigagee may immediately contact the Office of
Foreign Assets Cetitroland any other government agency {he Mortgagee deems appropriate i
order to comply with-is obligations under any law, regulation, order o decree regulating o
relating to terrorism and infemational money laundening. Upon the occurrence of such Event ot
Default, Mortgagee will forbezenforcement of its rights and remedies during such time as (4
the person (“Person”) identilicd” in a Blocked Persons List is conlesting in good faith by
appropriate legal procecdings such Person’s inclusion w a Biocked Persons fist and (13 e
Mortgagee determunes, in its sole 2@ absolute discretion. that such [orbearance will pod
adversely affect title to, the condition cr »alue ol, or any lien in favor of the Mortgagee wnd
encumbering, any part of the Premuses {4s defined m the Mortgages) or otherwise adversely
impact the ability of any Person to perform stch Person’s oblinations under or with respect 1w
any L.oan Documents.

v

4

47 Trustee Exculpation. This instrument”is” sxccuted by Ladalle Bank National
Association, as succcssor trustee to American National bank-& Trusi Company of Chicage, not
individually or personally, but solely as Trustee, as aforesaid/ mithe excrcise of the power and
authorily conferred upon and vested in it as such Trustee. AnG At-is expressty understood and
agreed that nothing herein contained shali he construed as creatipg any ability on Jrusted
personally to pay any indebtedness arising or accruing under or pursuant 1 this instrument, or 1o
perform any covenant, undertaking, representation or agreement. ety express or unprhied.
contained in this instrument, all such personal liability of Trustce, if any. heing expressty walved
by each and every person now or hereafter claiming anv right under this instrumans

Signature page foflows
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IN WITNESS WHEREOF, the undersigned have caused these presents to be executed
and delivered on September 8, 2005.

Esoteria Construction Inc., an Illinois corporation

v Jloe

B
Its [ ?MWN'

i\ttest: /M7L /W/é%
SIS =,

| v/

Knna Moraitis

LaSalle Bank National Association, as successor
trustee to American National Bank and Trust

Company of Chicago, as Trustee under Trust No. 25-
A sgzmamin oo e SUDAITTATARY T L4 3843 and date March 13, 1979

r q (V endnol perzenally
W IIVIPE
Its

a1 — N YTy
Trngh _UU Siddiviicin wi, M

(25«7,4 A

“Stavros Dorizas

STATE OF ILLINOIS )
) SS
COUNTY OF ILLINOIS )

The undergigned, a Notary Public in and for the State and ounty aturese'd, does hereby
certify that wA Horza TS and 57; AV w245 | President  and
, respectively, of Esoteria Construction Inc., an Illinois corporation,
personally known to me to be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act and as the free and voluntary act
of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal ‘7’3‘/ R , 2005.

Thta Co

Notary' Public

“"OFFICIAL SEAL

LISA COLEMAN
MOTARY PUBLIC. STATE OF ILLINOIS
14 COMMISSION EXPIRES 12-1-2008
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STATE OF ILLLINOIS I
} SN
COUNTY OF ILLINOIS )

The undersigned, a Notary Public in and for the State and County aforesaid. does hereby
certify that Anna Moraitis, unmarried, personally known to me to be the same person w hose
name is subscribed to the foregoing instrument, appeared belore me this day w person and
acknowledged that she signed and delivered the said instrument as her own free and voluntary
act, for the uses and purposes thercin set forth.

GIVEN wider my hand and Notarial Seal _ C/ b 200

ﬁw CM P

7\01<1rv Public

N A A At A i P

| " OFFICIAL SEAL
| 2 LISA COLEMAN 2
\ g i NOTARY PUBLIC, STATE OF (LLINGIS
| MY COMMISSION EXPIRES 1212008 E

e A s AN s

STATE OF ILLINOIS

A

COUNTY OF ILLINOIS

The undersigned, a Notary Public_in and fnr the Statg and County aforesaid, does herehy
certify that  Chrisling G, voun@ | S of LaSallc Bank National
Association, as successor trustee to Amcmdn Natiorial Bank & Trust C ompany of Chicago. as
Trustee as aforesaid, personally known to me to be thesame person whose name is subscrihed {0
the foregoing instrument, appeared before me this day wijperson and acknowledged that he/she
signed and delivered the said instrument as his/ber own frenand voluntary act and as the free and
voluntary act of said Truslee, for the uses and purposes therein Get forth

i ()[dI‘V Puhhc

S 26
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LASALLE BANK NATIONAL ASSOCIATION
LAND TRUST DEPARTMENT
RIDER — TRUST DEED OR MORTGAGE

RIDER ATTACHED TO AND MADE A PART OF THE TRUST DEED OR REAI
ESTATE MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND UCC FIXTURE FILING DATED SEPT. 8, 2005 UNDER TRUST NUMBER
25-3843

This Mortgage =t Trust Deed in the nature of a mortgage 1s executed by LaSalle Bank
National Association; not personally, but as Trustee, in the exercise of the power and
authority conferred uncu and vested in it as such Trustee (and said LaSalle Bank National
Association hereby warrants.that it possesses full power and authority to execute the
instrument) and it is expressly »mderstood and agreed that nothing contained herein or in
the Note, or in any other instrument given to evidence the indebtedness secured hereby
shall be construed as creating an Vahility on the part of said mortgagor or grantor, or on
said LaSalle Bank National Associaticn personally to pay said Note or any interest that
may accrue thereon, or any indebtedness gccnuing hereunder, or to perform any covenant,
either expressed or implied, herein contained, all such liability, if any, being hereby
expressly waived by the mortgagee or Trustec-iider said Trust Deed, the legal owners or
holders of the Note, and by every person now of leieafter claiming any right or security
hereunder, and that so far as the mortgagor or grarter and said LaSalle Bank National
Association personally are concemed, the legal hoiders oi“the Note and the owner or
owners of any indebtedness accruing hereunder shall look seiely to the premises hereby
mortgaged or conveyed for the payment thereof by the enfordenuent of the lien created in
the manner herein and in said Note provided or by action to enforicthe personal liability
of the guarantor or guarantors, if any. Trustee does not warrant, inderanify, defend title
nor is it responsible for any environmental damage. No personal Kability shall be
asserted or be enforceable against LaSalle Bank National Association by rcasorof any of
the terms, provisions, stipulations, covenants, indemnifications, warranties- and/or
statements contained in this instrument.

Rev. 3/03
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STATE OF ILLINOIS )
) SS
COUNTY OF ILLINOIS )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that Stavros Dorizas, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own free and voluntary act, for the uses
and purposes therein set forth.

: | 7-%
GI% EN under my hand and Notarial Seal n , 2005.
Notary Public

e

OFFICIAL SEAL

LISA COLEMAN
NOTARY.SUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 12.1.2008,

=27 -
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EXHIBIT A

PROMISSORY NOTI

$1,955,500.00 September 8. 2005

FOR VALUE RECEIVED the undersigned, Esotena Construction, lne., an Himuors
corporation (“Borrower™), promises to pay to the order of Labe Bank {said Bank and cach
successive owner and holder of this Note being hereinafter called “Holder™}, the principal sumi of
One Million Nine Hundred Fifty-Five Thousand Five Hundred Eleven Doliars {$1.955.500), o
so much thereof as may from time to time be outstanding hereunder, together with nterest on the
balance of principal from time to time remaiing unpaid, in the amounts. al the rates and on the
dates hercafied sol forth.

The rate of/intcrest payable on this Note will change from tme o time ue heeealicr
provided. Monthly pazrents on account of this Note shall be adjusted from time to ume as the
rate of interest changes: Payaments on account of this Note shall be made as folows
(a) On Oclober §, 2005, and on the first day of cach succceding calendar
month to and including Septembér 12006, there shall be paid mterest only, in arcears, on the
outstanding principal balance at a rite tqual to the prime rate of mterest m effect from time o
time at Labe Bank plus a half ((50%) pcreent per annur.

(b) Unless extended pursuantido subparagraph (c) hercel. on Scpiember 1,
20006 (“Maturity Date™), the principal balance together with ail accrued imerest and alt othes
amounts due hereunder shalt be paid.

{c) Provided Borrower 1s not in defast nercunder. Borrower may oxtend the
Maturity Date of this Notc until April 1, 2007 (“Extended Matunity Dalc™) by notifyimg Holder i
writing at least thirty (30} days before the Matunity Dale,

The prime rate of Labe Bank is currently the highest prime rarZo! interest published o
The Wall Street Journal, I1fthis index is no longer availabie, the Bank will ghoose o new index in
compliance with applicable Jaw and will notify Borrower of its cholce. Barrower acknowledges
that it is advised that said rate is noi Bank’s lowest or most favorable tending rate

Intcrest shall be calculated on the basis of a vear having 360 days and paid based on the
actual days outstanding,

Payment upon this Note shall be made in lawful money of the United States ul such place
as the Holder of this Note may from time to time in writing appomt and in the absence of such
appointment, shall be made at the offices of Labe Bank, 4343 North Flstou Avenue. Chicage,
[liinois 60641,

i~
v
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EXHIBIT A

This Note may be prepaid, without premium or penalty, in whole or in part, and all
accrued interest hereon shall be payable and shall be paid on the date of prepayment.

Without limiting the provisions of the succeeding paragraphs, in the event any payment
of interest is not paid within ten (10) days after the date the same is due, the undersigned
promises to pay a "Late Charge" of five (5%) percent of the amount so overdue to defray the
expense incident to handling any such delinquent payment or payments.

This Note is executed pursuant to a Construction Loan Agreement (“Loan Agreement”)
and is secure<.by an instrument entitled “Real Estate Mortgage, Assignment of Rents, Security

Agreement ard \JCC Fixture Filing” (“Mortgage”) and other documents, all being executed and
delivered concuirently herewith.

At the election‘of the Holder hereof, without notice, the principal sum remaining unpaid
hereon, together with accrusd, interest, shatl be and become at once due and payable in the case
of default in the payment of principal or interest when due in accordance with the terms hereof or
upon the occurrence of any “Event of Default” under the Mortgage or the Loan Agreement.

Under the provisions of the Martzsge and the Loan Agreement, the unpaid balance here-
under may, at the option of the Holder, be accelerated and become due and payable forthwith
upon the happening of certain events as'set forth therein. The Mortgage and the Loan

Agreement are, by this reference, incorporated hezein in their entirety and notice is given of such
possibility of acceleration.

The principal hereof, including each installment'of principal, shall bear interest after the
occurrence of an event of default, not cured within the applicabl¢ cure period, at the annual rate
(herein called the “Default Rate™) determined by adding four {1 0%) percentage points to the
interest rate then required to be paid, as above provided, on the priiciaal balance.

Borrower waives notice of default, presentment, notice of dishonor protest and notice of
protest.

If this Note 1s placed in the hands of an attorey for collection or is collecied irough any
legal proceeding, the undersigned promise to pay all costs incurred by Bank in connection
therewith including, but not limited to, court costs, litigation expense and reasonable attorneys’
fees.

Payments received on account of this Note shall be applied first to the payment of any
amounts due pursuant to the next preceding paragraph, secondly to interest and Late Charges and
the balance to principal.

Funds representing the proceeds of the indebtedness evidenced herein which are
disbursed by Holder by mail, wire transfer or other delivery to Borrower, Escrowees or otherwise

-29.
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EXHIBIT A

for the benefit of Borrower shall, for all purposes, be deemed outstanding hereunder and received
by Borrower as of the date of such mailing, wire transfer oi other delivery. and mterest shali
accrue and be payable upon such funds from and after the date of such maling, wire transfer o1
other delivery until repaid to Holder, notwithstanding the fact that such funds may not at wy
time have been remitted by such Escrowees io the Borrower,

BORROWER KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES
JRREVOCABLY THE RIGHT IT MAY HAVE TO TRIAL BY JURY WITH RUSPECT 10
ANY LEGALPROCEEDING BASED HEREON, OR ARISING OQUT OF. UNDER OR IN
CONNECTION WITH THIS NOTE, MORTGAGE OR ANY OF THE GTHER OBLIGA-
TIONS, OR THE COLLATERAL SECURED BY THE SECURITY DOCUMENTS, OR ANY
AGREEMENT, IXZCUTED  OR  CONTEMPLATED  TO  BE EXECUTED N
CONJUNCTION HERDWITH OR ANY COURSE OF CONDUCT OR COURSE OF
DEALING, IN WHICH dOLDER AND BORROWER ARE ADVERSE PARTIES.  THIS
PROVISION IS A MATERJAL INDUCEMENT FOR HOLDER IN GRANTING ANY
FINANCIAL ACCOMMODATICIN TO BORROWER.

Borrower hereby irrevocably sdabmils to the jurisdiction of any stale or foderai court
sitting in Chicago, IHlinois over any action v proceeding based hereon und Borrower hereby
irrevocably agrees that all claims in respet] of such action or proceeding shali be heard and
determined in such state or federal courl. Boltower hereby irrevocably walves, w the fuliest
extent they may cffectively do so, the defense ol @n/inconvenient forum to the maintenance of
such action or proceeding. Borrower irrcvocably conserits fo (he service of any and all process i,
any such action or proceeding by the mailing of copics 4Snch process to such Borrower i its
address as specified herein or otherwise in the records of e Holder. Bomrowor agrees that &
final judgment in any such action or procceding shall be conelisive and may be enforced i any
other jurisdiction by suit on the judgment or in any other manner presvided by faw

Borrower warrants to Holder that ncither the Borrower nor any allibate s wdentified
any list of known or suspected terrorists published by an United States’ government agency
{collectively, as such lists may be amended or supplemented from time {0 tm', referred 1o as the
“Blocked Persons Lists”)} including, without limitation, {a) the annex to Exccutive Urder 13724
issued on September 23, 2001, and (b} the Specially Designated Nationals List publislied by the
Office of Foreign Assets Control.

- 3t
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EXHIBIT A

Borrower covenants to Holder that if it becomes aware that it or any affiliate is identified
on any Blocked Persons List, the Borrower shall immediately notify the Holder in writing of
such information. Borrower further agrees that in the event it or any Affiliate is at any time
identified on any Blocked Persons List, such event shall be an Event of Default, and shall entitle
Holder to exercise any and all remedies provided in any Loan Document or otherwise permitted
by law. In addition, the Holder may immediately contact the QOffice of F oreign Assets Control
and any other government agency the Holder deems appropriate in order to comply with its
obligations under any law, regulation, order or decree regulating or relating to terrorism and
international money laundering. Upon the occurrence of such Event of Default, Holder will
forbear entorcement of its rights and remedies during such time as (1) the person (“Person”)
identified in‘a Rlocked Persons List is contesting in good faith by appropriate legal proceedings
such Person’s iziciusion in a Blocked Persons List and (2) the Holder determines, in its sole and
absolute discretion; that such forbearance will not adversely affect title to, the condition or value
of, or any lien in favor ¢f the Holder and encumbering, any part of the Premises (as defined in
the Mortgages) or othervise adversely impact the ability of any Person to perform such Person’s
obligations under or with respect-to any Loan Documents.

Time is of the essence of this Note and each provision hereof.

Esoteria Construction, Inc., an Llinois
corporation

By .
Its ~

Aftest:
Its
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EXHIBIT A

LEGAL DESCRIPTION:

Parcel 1

I ol 15 and the Fast 10 feet of Lot 16 in Germania Addition 1o Evanston Subdivision of Blocks 2 and & in
Dreyers Lake Shore Addition to Evanston and that part of the Northwest 14 of Section 29, Townslup 41
North, Range 14, East of the Third Principal Meridian. tymg North of the Inden Boundary Line and

Southwest of said Blocks 2 and 3 in the City of Chicago. Cook County, Hlnots

Commosnly Known As: 1528 West Jonguil Terrace, Chicago. Hlnors 606206-1215
PLN.: 11-29-1G2-026-0000

Parcel 2:

Lot 17 in Block ¥ Ferguson’s Birchwood Addition to Evanston, bemg a part of the South 12 ol 1he
Northwest 1/4, North-of the Indian Boundary Line, of Section 29, Townstup 41 North, Range 14, Lastof
the Third Principal Merigian, in Cook County, THinots

Commonly Known As: 1532 West Juneway Terrace, Chicago. Hinots 606206-1206
PIN: 11-25-101-006-0000

Parcel 3.

That part of Lot 7 in John 1. Ure’s Subaivisron of Lots T to 7 inclusive in Ure's Subdivision of part of the
Southeast Practional 174, North of the Indian/Boundary Line and Last of Green Bay Road, of Scetion 5,
Township 41 North, Range 14, Fast of the Traid Principal Meridian, described as follows: Commencing
on the Westerly line of said Lot 7, being the Easterly-line of North Clark Street 104 feet, 11-1/4 mches
Southeasterly from the Northwest corner of said Lot'7: thence East parallel with and 100 feet South of the
North fine of said Lot 7, a distance of 85 feet and !-3/8inches, thence Southeasterdy onoa line at an angle
of 126 degrecs 31 minutes 41 seconds with the Jast'desestbed fine 30 feet. 1-14 inches; thence
Southeasterly on a line at an angle of 157 degrees 103 munues 0% seconds o the last deseribed hnel s

distance of 39 feet and 2-3/4 inches; thence Southerly on 4 line aban angle of 162 degrees 41 ninutes 27
seconds to the last described line, 18 feet 6-1/% inches; thenee Westpatallel with and 131 feet South of

the North line of said Lot 7, 84 feet 8-7/8 inches to the West Tine of said/Lot 7. heing the Fasterly line of
North Clark Street: thence Northwesterly along the East hine of North Clack Streer, 85 feet Lo the place of
beginning: ALSQ that part of Lot 7 described as follows: Commencing on the”Vesterly e of sad Lot 7
being the Hasterly linc of North Clark Street, 189 feet, 114 inches Southeastiriv from the Northwes!
corner of said Lot 7: thence East paraliel with and {81 icet South of the North biced said Lot s

distance of 84 feet 8-7/8 inches: thence Southerly on a hine at an angle of 86 degrods 08 munuies 23
seconds 1o the last described line a distance of 24 feet. 3-1016 Inches, thence West paraildwith and 203
feet, 4-3/8 inches South of the North line of said Section 7. a distance of 75 feet, 7N inches 1 the West
line of said Lot 7, being the Easterly Tine of North Clark Street: thenee Northwesterly ajongvihe sand

Easterly line 25 feet, 6-7/8 inches to the place of beginning, ali in Cook County. THinow

Commoniy Known As: 7541 North Clark Strect, Chicago, [HHnois 60626-16.21
P.IN 11-30-403-063-0000
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