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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS
FOR
HARTLAND PARK SINGLE FAMILY HOMES

THIS DLCLARATION ("Declaration™) is made this Ifk day of October, 2005 by

SCHILLACT BIRMINGHAM DEVELOPMENT It LLC, an 1llinois limited liability company,
("Declarant”).

WITNESSETH:

WHEREAS, Declarant is the jowner of certain real estate (the "Development Site")
located in the City of Chicago, Countyof'Cook, State of Illinois, the legal description of which is
set forth in Exhibit "A" attached hereto and made a part hereof, and desires to create thereon a
residential community of attached Single Fimily Homes (as hereinafter defined) with various
amenities (the "Development”); and

WHEREAS, Declarant desires for its own bercfit and the benefit of its successors,
assigns and all Owners (as hereinafter defined) and occupants of all the Single Family Home
Lots (as hereinafter defined) to establish certain covenants, conditions, restrictions and
casements for the mutual benefit and enjoyment of the Owris from time to time of the
Development Site or any portion or portions thereof in order to pioniote, preserve and enhance
the value and desirability of the Development Site or any portion or pertions thereof and the
architectural integrity and continuity of the improvements erected thercon. and to facilitate the
continuing care and maintenance thereof; and to impose certain obligations and duties on the
Owners and occupants with respect to the ownership, occupancy and use of the Single Family
Home Lots; and in furtherance thereof intends to submit to the provisions of this Declaration the
portions of the Development Site (the "Parcel(s)") legally described on Exhibit "A" attached
hereto and forming a part hereof and to reserve the right to annex to the Parcel and submit to this
Declaration certain additional portions of the Development Site (the "Additional Land") legally
described on Exhibit "C" attached hereto and forming a part hereof’ and

WHEREAS, Declarant desires to declare and establish that all of the Common Area and
Common Facilities (as hereinafter defined), whether already completed or to be constructed, and
to the extent not otherwise prohibited by this Declaration, the By-Laws (as hereinafter defined)
or by subsequent instruments, shall be for the benefit of the Owners as set forth in this
Declaration and any such Person (as hereinafter defined) as from time to time may be lawfully in
title to the Common Area and Common Facilities; and

Near North National Title
222 N. LaSalle
Chicago, IL 60601



(0528627151 Page: 2 of 57

UNOFFICIAL COPY

WHEREAS, Declarant desires to make the Common Area subject to a general plan or
scheme; to create and establish certain easements, restrictions and obligations pursuant to such
general plan or scheme with respect to the Common Area and Development Site or any portion
or portions thereof; and to create certain restrictions subject to which and upon which the

Development Site or any portion or portions thereof may be improved, leased or held by
Declarant, its successors and assigns;

NOW THEREFORE, Declarant, as the legal title holder of the Parcel and the remainder
of the Development Site, hereby declares that the Parcel legally described in Exhibit "A"
attached bereto and made a part hereof together with all improvements and structures now and
hereafter erected, constructed or contained therein and thereon and all easements, rights and
appurtenances pow and hereafter belonging thereto, and all fixtures and equipment intended for
the partial use( benefit or enjoyment of Declarant and Owners is hereby submitted to the
provisions of this [celaration and shall be owned, transferred, held, sold, conveyed and accepted
subject to this Declaraiion, all the provisions of which shall be deemed to be covenants running
with the Parcel and “which. shall be binding upon and inure to the benefit of the Owners,
mortgagees and any other-PeiSons, from time to time having or acquiring any right, title or
interest in the Parcel or any port'on thereof.

ARTICLEI
Deftuitions
.1 Adjacent Garden Area: The lands=2ped area or areas located on a Single Family
Home Lot including landscaped areas immediately adiicent to a Single Family Home to which

the Owner may be in legal title and which landscaped a’cas shall be subject to the control of the
Association, to the extent provided in Section 8.3.

1.2 Intentionally Omitted.

1. Association: HARTLAND PARK SINGLE- FAMILY HOMES
HOMEOWNERS' ASSOCIATION, an Illinois not-for-profit corporation. it~ successors and
assigns.

1.4 Board: The Board of Directors of the Association. as constituted at any time or
from time to time, in accordance with the applicable provisions of Article 111 of this Declaratior.

1.5 By-Laws: The By-Laws of the Association which are attached hereto as Exhibit
"D", as may be amended from time to time,

1.6 City: The City of Chicago, an Illinois municipal corporation.
1.7 Common Area: Any references in this document referring to “Common Area” are

referring to those areas defined in the Declaration of Covenants, Conditions, Restrictions &
Easements for the Hartland Park Master Homeowner’s Association as “Common Area.”
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1.8 Common Facilities: All roads, curbs and gutters, walkways, Sewers, traps, catch
basins, water lines, gas lines, street lights, signs, cable television systems, security systems,
fences, mailboxes, fountains, planters, landscaping, benches, monuments, gates and other
improvements of all kinds located on, under or over the Common Area; and those appurtenances

and facilities on or serving more than one Single Family Home Lot or Single Family Home, if
any.

1.9 Courtyards: None.

.10 Declarant: SCHILLACI BIRMINGHAM DEVELOPMENT [1 LLC, an llinois
limited Vobility company, its successors and assigns,

L1l “$¢velopment Site: The real estate legally described on Exhibit "A" attached
hereto, portions ofwhich shall be subdivided from time to time into the Parcels.

1.12° Family: e or more individuals, each related to the other by blood, marriage or
legal adoption, or a group o put more than three individuals not all related, together with his or
their domestic servants, maintaining a common household in a Single Family Home.

1.13_ Lot: Any individual subdivided parcel of real estate shown upon any recorded plat
of subdivision of the Development Site ot portion thereof

.14 Master Association: The Hartland Park Master Homeowners' Association, an
[llinois not-for-profit corporation, its successors zna 2ssigns as created under the Hartiand Park
Master Homeowners' Association Declaration to owr}. administer and operate the common
property as set forth in the Master Declaration andto_verform such other duties and
responsibilities with respect to said tommon property as set forto-in the Master Declaration. The
Association and other townhome and single family associations “ehich comprise or will comprise
all of the buildings and some of the Commeon Area as delineatod on the Plat, will each be
members in the Master Association in accordance with their interests esiablished in the Master
Declaration. Terms not otherwise defined herein shall have the meanings asziibed to them in the
Declaration or the Master Declaration, as applicable.

1.15 _ Master Association Common Area: The Private Roads, Parks, Sidewsiks, alleys,
if any, as delineated on the Plat and such other Lot or Lots and such other areas as may be

to be devoted to the common use and enjoyment of the Owners, as defined therein, and such
other parties as set forth in the Master Homeowner’s Association Declaration.

1.16  Master Declaration: The Declaration of Covenants, Conditions, Restrictions,
Easements and By-Laws for Hartland Park Master Homeowners’ Association, said Master
Declaration, dated October _10 2005, and recorded in the Office of the Recorder of Deeds of
Cook County, linois, on October 11, 2005 as Document Number 05284181 IO*and as may be
amended from time to time as provided therein,
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.17 Member: Each Person who holds membership in the Association.

L)

the term "Owner" shall include any beneficiary of a trust, any shareholder of a corporation or any
partner of a partnership holding title t0 a Single Family Home Lot or purchasing a Single Family
Home Lot as aforesaid. Notwithstanding any applicable theory of mortgages, the term "Owner"
shall not mean or refer to the mortgagee of a Single Family Home Lot unless and until such

mortgagee has acquired title thereto pursuant to foreclosure or any proceeding or deed in liey of
foreclosure

119 “Parceirs): Each individual parcel of property legally described on Exhibjt A
attached hereto (togeiher with the portion or portions of the Additional Land, if any, as Declarant
at any time and from tirz¢ to time hereafter may submit to the provisions of this Declaration, as
set forth in Article XI heres®y; all improvements and structures now or hereafter erected,
constructed or contained therein j thereon, including without limitation, all casements, rights
and appurtenances belonging thereto,-and all fixtures and equipment intended for the mutual use,
benefit or enjoyment of the Owners.

120 Person: A natural individual, cotporation, partnership, trust or other legal entity
capable of holding title to real property,

1.21  Plat: The plat of Hartland Park Subdivision of the Development Site or portion
thereof as recorded with the Recorder on December 20, 2254 as Document Number 0435534098
together with all amendments and supplements thereto and ény and all further subdivision plats
now or hereafter recorded with respect to any Additional Land ~which may be submitted to the
provisions of this Declaration as provided herein.

.22 Private Roads and Sidewalks: Lots to be used for ingicss, egress and internal
movement by vehicles and pedestrians to, from and within the Development Sit:.

.23 Recorder: The Recorder of Deeds for Cook County, Illinois.

1.24  Stairtowers: None.

1.25  Single Family Home: A residential housing unit including an attached garage
located on a Single Family Home Lot intended for use exclusively as residential living quarters
by a single Family as constructed by the Declarant upon the Parcel having lawful access fo a
public road or alley and/or easement or easements to a public road or alley.

1.26  Single Family Home Lot: A Lot as delineated on the Plat which includes the
Single Family Home constructed or to be constructed thereon, the fenced enclosed patio area,
Adjacent Garden Area and/or all other improvements located thereon.
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ARTICLE 1]

Easements

2.1 Easements for Support, Party Walls and Certain Encroachments:

(@ n/a

shall hereafter encroach upon any portion of any other Lot which is not owned by the
Ownérof the Single F amily Home so encroaching, or said encroachment OCCUIs upon any
portion-0fthe Common Area, or if by reason of the design or construction thereof, any
pipes, Coudui's, ducts or other utility facilities serving more than one Single Family
Home encroach 6r shall hereafter encroach upon any part of any Single Family Home
Lot, or if, by rea<sni of the design or the construction of any Single Family Home, it shall
be necessary or advaitageous for any Owner to OCcupy or use any portion of the
Common Area or othér Stitgle Family Home Lot for any reasonable use appurtenant to
said Single Family Home, inchuding but not limited to decks, bay windows or balconies,
valid easements for the maiatenance of such encroachment and for such use of the
Common Area are hereby establisted and shall exist for the benefit of the Owner of the
Single Family Home so encroaching ‘or <o long as the encroachment exists. In no event
shall a valid easement for any encroacnient or use of the Common Area or any Single
Family Home Lot be created in favor of{anv Owner if such encroachment or use js
detrimental to or materially interferes with ‘the feasonable use and enjoyment of the
Single Family Home Lot or Common Area bu/dened thereby or such encroachment

results from the negligent or willfu] conduct of the O'vner of the Single Family Home so
encroaching.

2.2 Utility Easements: The City, Ameritech, Peoples Energy, Commonwealth Edison
Company, all other public utilities serving the Development Site (including nay utility company
providing cable, micro-wave or other satellite television service) and their ICSPERiive successors
and assigns are hereby granted the right to lay, construct, renew, operate, repar, replace and

Family Home Lots and Common Area with such utilities, provided that the easement underneath

Single Family Home Lots shall not include the right of surface access subsequent to the
construction of improvements on such lots.

2.3 Access Easements: Fach Owner of a Single Family Home Lot located on the
Parcel is hereby granted the following perpetual non-exclusive easements: (a) for vehicular and
pedestrian access, ingress and ceress on, over and across the Private Roads and Sidewalks as
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delineated on the Plat ; (b) for pedestrian access, ingress and egress on, over and across the
Courtyards and sidewalks if any,; (c) for access on, over and across the Common Area and
Common Facilities thereon at reasonable times and locations to effectuate repairs and
improvements by an Owner and his contractors and agents to the Single Family Home on the
Single Family Home Lot owned by such Owner if and when such access may be required for
such purpose; and (d) for emergency access and egress on, over and across the roofs, decks,
balconies, exterior stairways and gates on adjacent Single Family Home Lots in the event of an
imminent threat to personal safety and /or to access Stairtowers. The easements hereinabove
granted in this Section 2.3 shall benefit the Owners and other occupants, {rom time to time, of
the Single Family Home Lots herein described and their respective guests and invitees. The
Association, through its Board, shall have the right to establish, and thereafter amend and
modify, ru'ss and regulations in respect to the exercise of the easement rights granted in this
Section 2.2 by the Persons benefited thereby, including, by way of example and not limitation,
rules and reguleiions pertaining to the use of security gates and security access control devices
and equipment, parking restrictions and towing of illegally parked vehicles, including regulations
for the use of guest parking located on the Common Area. In no event shall Owners be permitted
to park in such guest parking spaces.

24 City Easement: A perpetual non-exclusive easement for ingress and egress over
the Courtyards Sidewalks and Private Roads, if any, is granted to the City, its employees and
agents for purposes of providing the Cwners and the Development Site with such public services
as may be furnished by the City from t1ne to time to the Owners.

2.5  General Provisions: All easemrents described in this Declaration are perpetual non-
exclusive easements appurtenant, running with ‘be land. They shall at all times inure to the
benefit of and be binding on the undersigned, the ectarant, the Owners, the entities referenced
herein and the mortgagees from time to time of any Siagle Family Home Lot and their respective
heirs, administrators, executors, personal representatives, successors and assigns.

ARTICLE Il
Administration

3.1  Association: The Association has been formed as a aiei-for-profit Illinois
corporation under the General Not-For-Profit Corporation Act of the State o ullinois having the
name "Hartland Park Single Family Homes Homeowners' Association" and shally' to the extent
hereafter provided and subject to the limitations hereafter contained, be the governing body of
the use, exterior maintenance and repair of the Single Family Home Lots and the use,
maintenance and repair of the Common Facilities and Common Area. The Association shall not
be deemed to be conducting a business of any kind, and all funds received by it shall be held and
applied by it in trust for the use and benefits of Owners in accordance with the provisions of this
Declaration.

32  Membership: Every Owner of a Single Family Home Lot shall be a Member of
the Association and such membership shall automatically terminate when he ceases to be an
Owner. Membership is appurtenant to and shall not be separated from ownership of a Single
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Family Home Lot. Each Owner by acceptance of a deed or other conveyance of a Single Family
Home Lot thereby becomes a Member, whether or not this statement of such membership is
made a part of, incorporated by reference or expressed in said deed or conveyance. Continuing
membership in the Association shall be compulsory and no Owner of any interest in a Single
Family Home Lot shall have any right or power to disclaim, terminate, or withdraw from his
membership in the Association or any of his obligations as such Member, any such purported
disclaimer, termination or withdrawal being null and void. There shall be one Person with
respect to every Single Family Home Lot who shall be entitled to vote at any meeting of the
Members. Such Person shall be known as a "voting member." Such voting member may be the
Owner or one of the group comprising Owner of a Single Family Home Lot or may be a Person
designated by such Owner to act as proxy on his behalf and who need not be an Owner. Such
designatior shall be made in writing to the Board and shall be revocable at any time by notice to
the Board by the Owner.

3.3 Voung Rights: The Association shall have two classes of voting members:

Class A: Fach Owner shall be a Class A voting member and as such shall be
entitled to-one vote for each Single Family Home Lot owned by him; provided,
however, that the Declarant shall not be a Class A voting member so long as the
Declarant is a Class B voting member;

Class B: The Class B /voting member shall be the Declarant who shall at any
given time be entitled to three'(3) times the number of votes to which the Class A
voting members shall be entiiel] at such time. The Declarant shall cease to be a
Class B voting member and shatl become a Class A voting member upon the first
to occur of either of the following daes:

(a)  The date upon which Declarant shall have sold and conveyed title
to ninety percent (90%) of the total number-of the Single Family Home Lots
within the Development Site (including on the A<ditional Land), or

(b)  The date upon which the Declarant olacts to convert its Class B
membership to Class A membership by written notice of such election to the
Association.

3.4  Voting Rights Concerning Resale by Installment Contract: In the =vent of a resale
of a Single Family Home Lot, the purchaser of such Single Family Home Lot pursuant to an
installment contract or articles of agreement for deed ("Contract Purchaser”) from a selling
Owner other than the Declarant ("Contract Seller”) shall, during such times as the Contract
Purchaser resides in the Single Family Home, be the voting member with respect to such Single
Family Home Lot and shall have the right to vote for the election of members of the Board and
to be elected to and serve on the Board, unless the Contract Seller expressly retains in writing
any or all of such rights. In no event may the Contract Seller and Contract Purchaser both be
counted toward a quorum, be permitted to vote or be elected to and serve on the Board.
Satisfactory evidence of the installment contract shall be made available to the Association or its
agents upon demand. Notwithstanding the foregoing, resale by installment contract shall not




(0528627151 Page: 8 of 57

UNOFFICIAL COPY

contravene the terms and conditions of the Hartland Park Purchase Agreement executed by such
Contract Seller.

3.5 Qualifications of Board: For a period commencing on the date this Declaration is
executed and ending upon the qualification of the Board elected at the initial meeting of voting
members, the Declarant shall have the right to designate and select the Persons who shall serve
as members of each Board or elect to exercise itself the powers of the Board as provided herein.
Except for directors so designated by Declarant, each member of the Board shall be an Qwner
and shall reside in a Single Family Home; provided, however, that in the event an Owner is a
corporation, partnership, trust or other legal entity other than a natural person or persons, then
any designated agent of such corporation, partnership, trust, or other legal entity, shall be eligible
to serve as.a member of the Board, so long as any such agent (other than a Person designated by
Declarant)esides in a Single Family Home.

3.6 [Llection of Directors:

(2) [he initial Board designated by the Declarant shall consist of three (3)
directors who shall serve without compensation. Such initial Board shall serve for a
period commencing or: the date the Association is formed by the filing of the Articles of
Incorporation therefor in tiie office of the Secretary of State of Illinois and ending upon
the qualification of the Board elected at the initial meeting of voting members held as
provided in Section 3.7 herecy At the initial meeting held as provided in Section 3.7
hereof, the voting members shall ¢lect three (3) Board members who shall serve until the
first annual meeting. In all elections for members of the Board, each voting member
shall be entitled to vote on a non-cumulative voting basis and the candidates receiving the
highest number of votes with respect to the nviaber of offices to be filled shall be deemed
to be elected except as otherwise provided herein. Each voting member shall be entitled
to cast the number of votes specified in Sectica 3.3 hereof. Members of the Board
elected at the initial meeting shall serve until the first znnual meeting. At the first annual
meeting of the voting members, three (3) Board membess shall be elected. The Owners
of the Single Family Home Lots receiving the two highest number of votes at the first
annual meeting each shall be elected to the Board for a term of two (2) years. The Owner
of the Single Family Home Lot receiving the next highest nuraber of votes at the first
annual meeting shall be elected to the Board for a term of one (1) yeai.. The election and
term of office as between candidates receiving the same number” Of'votes shall be
determined by lot. Upon the expiration of the terms of office of the Boatc members so
elected at the first annual meeting and thereafter, successors shall be elected for a term of
two (2) years each. Vacancies in the Board shall be filled by the majority vote of all
remaining Board members. The Board shall act by majority vote of those present at its
meeting when a quorum exists. Meetings of the Board may be called, held and
conducted in accordance with such regulations as the Board may adopt. A majority of the
total number of members on the Board shall constitute a quorum.,

(by  The Board shall elect from among its members a President who shall
preside over both its meetings and those of the voting members and who shall be the
chief executive officer of the Board and Association, a Vice President, a Secretary who
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shall keep minutes of all meetings, a Treasurer and such other officers as the Board shall
see fit. Except for directors designated by the Declarant, any Board member may be

removed from office by the affirmative vote of voting members holding two-thirds (2/3)
of the total votes.

3.7 Meetings of Voting Members:

(a)  Meetings of the voting members shall be held at such places and times as
shall be designated in any notice of a meeting by the Board. The presence in person or by
proxy at any meeting of the voting members having a majority of the total votes shall
constitute a quorum. Unless otherwise expressly provided herein, any action may be
tanen at any meeting of the voting members at which a quorum is present upon the
atfiimative vote of the voting members having a majority of the total votes present at
such r1ecting.

(b) < /The initial meeting of voting members shall be held upon not less than ten
(10) days written notice from the Declarant. Such notice must be given no later than
thirty (30) days aférthe sale and conveyance of title to ninety percent (90%) of the total
number of Single Fanily, Home Lots which may be constructed by Declarant on the
Development Site (inciuding on the Additional Land), but such notice may, at the
discretion of the Declarant, be given earlier. Thereafter, there shall be an annual meeting
of the voting members on or‘apout the second Tuesday of October of each succeeding
year thereafier, or at such other(reasonable date, time and at such place as may be
designated by written notice from the Board.

(¢} Special meetings of the voting inembers may be called at any time for any
reasonable purpose on not less than ten (10).dys notice from a majority of the Board or
the voting members holding one-fourth (1/4) of th: toia! votes.

(d)  Notices of meetings may be delivered pe:scially or by mail to the voting
members, addressed to each such voting member at the address given by him to the
Board, or if no address shall be given, addressed to such votiag member at the address of
his Single Family Home.

3.8 General Powers of the Board: The Board shall have the followiag nowers subject
to the provisions of this Declaration:

(@)  To adopt rules and regulations governing the use, maintenance and
administration of the Single Family Home Lots, Common Area and Common
Facilities for the health, comfort, safety and general welfare of the Owners and
occupants thereof.

(b)  To provide for maintenance, repair and replacement with respect to the
Single Family Home Lots, Common Area and Common Facilities on the terms provided
for in Article IV and Article VIII hereof.
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(¢)  To enter into contracts on behalf of, and to purchase or secure in the name
of the Association any materials, supplies, insurance (including directors and officers
liability insurance), equipment, fixtures, labor, services (including the services of
accountants, attorneys and other professionals) required by the terms of this Declaration
or the By-Laws of the Association, or which in its reasonable opinion shall be necessary
or proper for the operation or protection of the Association and its Members and for the
enforcement of the provisions of this Declaration.

(d)  To enter upon, and to have its contractors, subcontractors and agents enter
upon, any Single Family Home Lot and the exterior of any Single Family Home or any
partion of the Parcel as may be required to exercise all of the rights and obligations
granted to or imposed upon it pursuant to this Declaration or to correct any condition that
in the)Board's judgment constitutes an emergency or is a nuisance or damaging to any
Owne{ o occupant.

(¢) « To establish and maintain one or more bank accounts (granting authority
as the Board shall desire to one or more persons to draw upon such accounts), and
generally, to have all the powers necessary and incidental to the operation and
management of the Association. ‘

(H To adjust the amount, collect and use any insurance proceeds to repair
damaged or replace lost properly; and if proceeds are insufficient to repair damaged or
replace lost property, to assess the appropriate Members as provided in Article TV in
proportionate amounts to cover the deficiency.

(g)  To take such action as may e required to enforce the provisions of this
Declaration and the rules and regulations made liereunder.

(h)  To grant non-exclusive easements ir <espect to, and dedicate to or as
directed by governmental authorities, portions of the Com:non Area and to execute and
cause to be recorded such instruments as may be required in resnect thereto.

{1) To borrow money in the name of the Association to provide for the
maintenance, repair or replacement of the Common Area or “Comimon Facilities;
provided, however, that the Board shall not secure any such borrowings bv encumbering
the Common Area or Common Facilities with a mortgage or trust deed without the
affirmative vote of at least two-thirds (2/3) of the votes of all the voting members of the
Association. The Board shall, however, have the power to secure such borrowings by
pledging and granting a security interest in the assessments payable to the Association
hereunder.

)] Subject to the Master Declaration, to enter into a contract for the
management of the Parcel with a professional manager or management company on such
reasonable terms as the Board shall determine; provided that, except as to any contract to
provide security services to the Single Family Homes, any such management contract
shall be cancelable by the Association at the end of one year from the date of

19
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qualification of the Board elected at the initial meeting of voting members held as
provided in Section 3.7 hereof, which manager shall serve as the manager of the Master
Association by attending one Master Association Board meeting per year and by
performing the bookkeeping functions necessary to collect the Master Association

Maintenance Funds and pay sums of money it may owe. Any additional management fee
for the Master Association shall be paid by the Master Association.

(ky  To have standing and capacity 10 act in a representative capacity in
relation to matters involving the Common Arcas of the Association o more than one
Single Family Home Lot on behalf of the Owners as their interests may appear.

1) To exercise any and all powers, rights and authorities provided in the
{{linois General Not-For-Profit Corporation Act, as amended from time to time.

39  Meetings of the Board: Meetings of the Roard shall be open to all Owners except
for the portion of any nceting held: (a) to discuss litigation when an action against or on behalf
of the Association has beedt filed and is pending in a court or administrative tribunal, or when the
Board finds that such an acuon is probable or imminent; (b) to consider information regarding
appointment, employment Of Cismissal of an employee; of (c) to discuss violations of rules and
regulations of the Association or unpaid assessments owed to the Association. Any Ownet may
cecotd the proceedings at meetings reduired to be open, by tape, film or other means; provided
that the Board may prescribe reasonable rules and regulations governing the right to make such
recordings. Notice of Board meetings shall be mailed or delivered at least 48 hours prior thereto,
unless a written waiver of such notice is signer hy the Persons entitled to such notice before the

mecting is convened.

3.10 Notice of Board Meetin Concerning Tudgets Of Assessments: Each Owner shall
receive written notice mailed or delivered no less than tea (1) and no more than thirty (30) days
prior to any meeting of the Board concerning the adoption o7 the proposed annual budget or any
increase, or establishment of an assessment.

311 Anpual Accounting: The Board shall annually supply to all Owners an itemized
accounting of the common expenses for the preceding year actually ‘ncurred or paid, together
with a tabulation of the amounts collected pursuant to the budget or assessniest. This accounting
shall show the net excess of deficit of income over expenditures plus reserves,

312 Proposed Budget: Each Owner shall recetve, at least thirty (30) days prior to the
adoption by the Board, a copy of the proposed annual budget.

3.13  Insurance on Common Area and Common Facilities: n/a

3.14 Liabilities: No one or more of Declarant, its partners, the Board, the Association,
members of the Board, officers of the Association, the Architectural Control Committee and their
respective agents (including any management agent) and employees (all of the above hereinafter
collectively referred to as the "Protected Parties”) shall be liable to the Owners ot any other
person for any mistake of judgment for any acts or omissions of any natur¢ whatsoever in their

11
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respective positions, except for such acts or omissions found by a court of competent jurisdiction
to constitute willful misfeasance, gross negligence, fraud or as otherwise provided in this
Declaration. All Owners, jointly and severally, shall indemnify, hold harmless, protect and
defend any and all of the Protected Parties against all claims, suits (civil or criminal), losses,
damages, costs and expenses, including, without limitation, reasonable attorneys’ fees and
amounts paid in settlement of compromise incurred in connection therewith, The cost of such
indemnification hereunder shall be insured by means of appropriate contractual endorsements 10
the comprehensive general liability insurance policies held from time to time by the Board.

3.15 Books and Records: The Board shall maintain the following records of the
Agsociazion available for examination and copying during normal business hours by any Owner
or his mortgacze and their duly authorized agents Of attorneys:

(ay) Copies of the recorded Declaration, other duly recorded covepants and
Bylaws and-any amendments, Articles of Incorporation of the Association, annual reports
and any rules and regulations adopted by the Association or its Board. Prior to the
organization of the Association, the Declarant shall maintain and make available the
records set forth in this snhsection for examination and copying;

(b)  Detailed 2 ‘crirate records in chronological order of the receipts and
expenditures affecting the Compion Areas, specifying and itemizing the maintenance and
repair eXpenses of the Common Areas and any other expenses incurred, and copies of any

and all contracts, leases and other cgreements entered into by the Association,

() The minutes of all meetiags Af the Association and the Board, which shall
be maintained for a period of not less than scvin (7) years; and

(d)  Written pallots, if any, for any election held for the Board and for any
other matters voted on by the Owners shall be maidtained for a period of not less than
one (1) year.

A reasonable fee may be charged by the Association or its Board foi the cost of copying.

316 Document Delivery by Declarant: Within sixty (60} days foltowing the election
of the members of the Board at the initial meeting of voting members, the Deelarant shall deliver
to the Board the following:

(a Al original documents a5 recorded or filed pertaining 1o the Development
Site, its administration and the Agsociation, such as the Declaration, Articles of
Incorporation, other instruments, annual reports, minutes, rules and regulations, coniracts,
leases and all other agreements entered into by the Association. If any original
documents are unavailable, a copy may be provided if certified by affidavit of the
Declarant, or an officer or agent of the Declarant, as being a complete copy of the
document as recorded or filed:
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(b)  Adetailed accounting by the Declarant setting forth the source and nature
of receipts and expenditures in connection with the management, maintenance and
operation of the Development Site pursuant to this Declaration and copies of all
insurance policies and a list of any loans or advances to the Association which are
outstanding;

(¢)  Association funds, which shall have been at all times segregated from any
other funds of the Declarant;

(d) A schedule of all real or personal property, equipment and fixtures
béonging to the Association, including documents transferring the Development Site,
warranties, if any, for all real and personal property and equipment, deeds, title insurance
polictes. and all tax bills; and

(e)- A list of any and all pending litigation, administrative actions and
arbitrations iltvolving the Association, copies of any notices from governmental bodies
involving actions swhich may be taken concerning the Association, the originals of all
current governmenia! certificates and renewable permits, copies of any correspondence
involving enforcement (of any Association requirements, and copies of any documents
relating to disputes involving Owners.

317 Document Availability Upon Resale: In the event of any resale of a Single Family

Home Lot by an Owner other than the Deéclarant, such Owner shall obtain from the Board and
shall make available for inspection to the prospective purchaser, upon demand, the following:

(a) A copy of this Declaration as smended and any rules and regulations of
the Association;

(by  Astatement of any liens, including a stotement of the account of the Single
Family Home Lot setting forth the amounts of assessmienis for such Single Family Home

Lot, unpaid assessments and other charges due and owing;

(¢) A statement of any capital expenditures anticiy ated! by the Association
within the current or succeeding two fiscal years;

(d) A statement of the status and amount of any reserve for téplacement fund
and any portion of such fund earmarked for any specified project by the Board;

(¢) A copy of the statement of financial condition of the Association for the
ast fiscal year for which such statement is available;

() A statement of the status of any pending suits or judgments in which the
Association is a party; and

(g nfa

13



(0528627151 Page: 14 of 57

UNOFFICIAL COPY

(h) A statement that any improvements or alterations made to the Single
Family Home Lot or any part of the Common Areas assigned thereto by the prior Owner
are in good faith believed to be in compliance with the Declaration of the Association.

The principal officer of the Association or its designated agent shall furnish the above
information within thirty (30) days after receipt of written request therefor. A reasonable fee
covering the direct out-of-pocket cost of providing such information and copying may be
charged by the Association or its Board to the selling Owner.

ARTICLE IV

Assessments

4.1 < °grsonal Obligation: Fach Owner (except for the Declarant) by acceptance of a
deed or other conveyance instrument for a Single Family Home Lot, whether or not so expressed
in any such deed or" oiher conveyance instrument for such Single Family Home Lot, hereby
covenants and agrees to pay,to the Association such assessments and fees as are levied pursuant
to the provisions of this Declaration and the By-Laws of the Association. Such assessments and
fees, whether special or otherwise.not paid when due, together with interest thereon until paid at
the "Default Rate" (hereinafter denned), late fees of $25.00 per month (or such other amount as
the Board may determine from tim to.iime) and costs of collection, including attorneys' fees
incurred in respect thereto regardless o whether suit shall be instituted, shall be a charge and a
continuing lien upon the Single Family Home Lot against which such assessment is made. For
purposes of this Declaration, "Default Rate” 7neans an annual rate of interest equal to the "prime
rate” of interest from time to time in effect at IaSalle National Bank or its successor plus three
percent (3%), which Default Rate shall change when and as the "prime rate" changes.
Furthermore, each such assessment, together with such interest, costs, late fees and other fees,
shall be the personal obligation of the Person who was the Qwner of such Single Family Home
Lot on the date upon which such assessment became due. Mo Single Family Home any interest
therein may be transferred or sold ot the beneficial interest transferred (where title is held in land
trust) by its Owner unless and until all outstanding assessments (ogeiher with any interest, cost,
jate fees and other fees are paid to the Association. The Declarant, to the extent that it shall be an
Owner of any Single Family Home Lots which are leased to any Persen, vhall, as to each such
leased Single Family Home Lot, be subject to the provisions of this Article from and after the
first day of the month in which the Declarant first receives rent for such sipgle Family Home
Lot. Except as provided in the immediately preceding sentence, the Declarant shai! not be liable
for the payment of assessments hereunder and portions of the Development Site owned by the
Declarant shall not be subject to liens hereunder; provided, however, that the Declarant shall pay
the actual costs incurred by the Association atiributable to the maintenance and repair of those
portions of the Development Site owned by the Declarant.

42  Purpose of Assessments: The assessments and fees levied by the Association
shall be used for the purpose of promoting the health, safety and welfare of the Members of the
Association and, in particular, for (a) paying the cost of maintenance and repair of the Common
Area and Common Facilities, including the cost of labor, equipment, services (including utilities
and security services, accountants’, attorneys' and other professional fees, licenses and permits,
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including driveway license renewal fees) and the materials in connection therewith, (b) the
establishment of such reasonable reserves, if any, as the Board deems appropriate, (c) the
performance of the duties of the Board as set forth in this Declaration and the By-Laws,
including the enforcement of the provisions thereof, (d) paying the cost of any maintenance,
repair and upkeep of the Single Family Home Lots to the extent that such costs are not assessed
against the particular Owners benefited by such services pursuant to Article VIII hereof, (e)
paying the assessments due to the Master Association and, (f) in general, carrying out the
purposes of the Association as stated herein and in the Articles of Incorporation of the
Association.

4.2 Annual Assessments: Each year on or before December 1, the Board shall
estimate the-total amount (the "Aggregate Annual Assessment") necessary to provide the
materials and sirvices which will be required for the ensuing calendar year in the operation of
the Associatior (v/hich estimate shall include a reasonable amount considered by the Board to be
desirable for contingencies and replacement of roofs of Single Family Homes and replacement of
Common Facilities) aid shall give written notice to each Owner of the amount of the Aggregate
Annual Assessment with a seasonable itemization thereof and of the amount thereof allocable to
such Owner. Except as othérwise provided in this Declaration, there shall be allocated to each
Owner a pro rata portion of the Aggregate Annual Assessment. On or before January 1 of the
ensuing year, and on the first day,/of each and every month of said year, each Owner shall be
personally liable for and obligated to ray one-twelfth (1/12th) of the portion of the Aggregate
Annual Assessment allocated to sucli Owner, unless the Board shall determine that such
payments shall be made on a different basis during the calendar year. On or before April 1 of
cach calendar year following the initial meeting of voting members, the Board shall furnish to
cach Owner an itemized accounting of the expensss for the preceding calendar year and the
amounts collected from the Owners. Any deficiency or excess shall be applied as an adjustment
to the monthly installments due under the current v>ai's estimate in the succeeding six (6)
months after rendering of the itemized accounting. Notrvithstanding anything to the contrary
contained herein, the allocation of the Aggregate Annual Assessment may be adjusted by the
Declarant in the event of any change in the composition of Sizugle Family Homes in the
Development or in the event that all Single Family Home Lots have not been conveyed by the
Declarant, or both. Upon the creation of the Association, the Board shall determine an initial
Aggregate Annual Assessment for the period commencing on the date on which the Association
is incorporated and ending on December 31st of that calendar year.

44  Special Assessments: In addition to the annual assessments authcrized pursuant
to Section 4.3, the Board may at any time and from time to time levy special assessments.
Special assessments shall be levied for the purpose of defraying, in whole or in part, the cost
incurred by the Association for any repair, replacement, maintenance, service, labor, materials or
capital improvement not provided for in the Aggregate Annual Assessment or reserve for the
current calendar year. Except for special assessments which in the aggregate do not exceed in
any twelve-month period the sum of $1,000.00 per assessed Single Family Home Lot, any
special assessment shall first be approved by the affirmative vote of not less than one-half (1/2)
of the votes cast at the annual or a special meeting of the Members called and held in accordance
with the provisions of Section 4.5 hereof. Special assessments shall be allocated to each Owner
in the same manner as such Owner's proportionate share of the Aggregate Annual Assessment
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unless the Board shall determine that the benefits of any expense or any part thereof accrue to
less than all Single Family Home Lots or to certain Single Family Home Lots to a greater degree
than to other Single Family Home Lots, in which case the Board shall serve notice on the
appropriate Owners of any such special assessment or part thereof, including without limitation,
the special assessments described in subsection 4.4(b), which notice shall consist of a written
statement setting forth the reason for the special assessment, the amount and date on which such
special assessment (or installment thereof) shall become due and payable. The Declarant shall be
Hable for the payment of special assessments only on those Single Family Home Lots for which
the Declarant is obligated to pay a regular assessment.

45 Notice and Quorum: Written notice of any meeting called for the purpose of
authorizing any special assessment requiring approval pursuant to Section 4.4(a) hereof shall be
sent to all Members not less than ten (10) days nor more than thirty (30) days in advance of the
meeting. Af-such meeting, the presence in person or by proxy of Members entitled to cast at
least one-half (172} of all votes shall constitute a quorum.

4.6 Proofof Payment: Upon written request by an Owner or mortgagee at any time,
the Association shall furnisii to such Owner or mortgagee a written certificate signed by an
officer of the Association stating)whether there are any unpaid annual or special assessments,
interest, costs, late fees or other fzes levied against such Owner's Single Family Home Lot. Such
certificate shall be conclusive evidence of payment of any annual or special assessments,
interest, costs, late fees or other fees no’ stated therein as unpaid.

47 Nonpayment of Assessments:( Ainy assessment which is not paid when due shall
be deemed delinquent. If an assessment is not pzid within ten (10) days after the due date, such
assessment shall bear interest at the Default Rate (deiined in Section 4.1) from the delinquency
date until paid and the Board may impose a late fee =5-provided in Section 4.1. In the event of
the failure of any Owner to pay any assessment, maintenance charge, interest charge, late fee or
other fees or costs of collection when due, the amount therect <hall constitute a lien on the Single
Family Home Lot of such Owner. In the event such Owner fails 6 pay such assessment within
thirty (30) days after notice from the Board of such default, tae Roard may accelerate the
maturity of the remainder of the installments of annual and special asseccments due from such
Owner for the balance of the calendar year and may enforce collection thereof. The Board shall,
in the name of and on behalf of the Association, have all rights and remédies to enforce such
collections as shall from time to time be permitted by law, including bringing an action at law or
in equity against such Owner and foreclosing the aforesaid lien. All expenses of the Association
in connection with such action or proceedings, whether or not suit shall be instituted, including
attorneys' fees and court costs and other fees and expenses, shall be charged to and assessed
against such Owner (and shall constitute a personal liability of such Owner) and shall be added
to and deemed part of his assessments and the Association shall have a lien for all of the same
upon the Single Family Home Lot of such Owner. In addition, the Association shall have (a) the
right to bar the Owner and anyone claiming any rights under him from using any or all of the
Common Area and (b) a lien for any unpaid assessments by said Owner on all tangible personal
property located in, on or about the Owner's Single Family Home Lot, provided such lien shall
be subject to prior bona fide liens of record.
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4.8  Subordination of Lien to Taxes and Mortgage: The lien of the assessments
provided for herein shall be subordinate to (a) the lien of taxes, special assessments and special
taxes theretofore or thereafter levied by the City or any political subdivision of this State and
other state or federal taxes which by law constitute a Iien on such Single Family Home Lot prior
to pre-existing recorded encumbrances thereon, and (b) the lien of any prior, recorded first
mortgage or trust deed on a Single Family Home Lot held by any bank, savings and loan
association or other institutional lender, except for the amount of any assessments which become
due and payabie from and after the date such lender obtains possession of or title to such Single
Family Home Lot after default pursuant to a decree of foreclosure or any other proceeding in lieu
of foreclosure or has a receiver appointed in a suit to foreclose its lien. Such transfer of title shall
not relieve such Single Family Home Lot from liability for any assessments thereafter becoming
due, nor 1icm the lien of any such subsequent assessments.

4.9 Lkemption from Assessment on Lots Owned by Declarant: In order that those
Single Family Hotie Lots which are improved and conveyed or leased by Declarant or its agents
may, with reasonable yromptness, receive the benefits of maintenance by the Association for the
enjoyment of the resigents-of the Parcel and be subject to assessments therefor, and so as not to
discourage the Declarant £icin voting for such assessments at such times as the Declarant may
still own a substantial number of unoccupied Single Family Home Lots and inasmuch as
assessments levied against sucii Single Family Home Lots impose a burden on the Declarant
without the Declarant desiring, or recerving the benefits of maintenance upon such Single Family
Home Lots as may from time to tim¢ e provided by the Association, it is therefore expressly
provided that no Single Family Home Fot owned by the Declarant, shall be subject to the
assessments, charges and fiens provided for tercin until the date upon which such Single Family
Home Lot shall be conveyed to a bona fide ptrcbaser or leased to any person who shall have
commenced to pay rental therefor or sold pursuzit to installment contract or articles of
agreement for deed; provided, however, that each yezi, until the initial meeting of the elected
Board pursuant to Section 3.6, the Declarant shall contributc to the Association the amount, if
any, by which the operating expenses of the Association-t=curred or paid during such year
(exclusive of any amounts allocated to reserves) exceed the gross revenues of the Association
during such year. Upon the conveyance or leasing by Declarant of 2 Single Family Home Lot
which was theretofore entitled to the foregoing exemption from assessinerts, such Single Family
Home Lot and the Owner thereof shall immediately become subject to the payment of all
assessments and other charges and the liens provided for herein.

4.10  Initial Assessments: The Declarant shall collect from each purchiser of a Single
Family Home Lot at the time of closing of the purchase thereof, an amount equal to three (3)
times the monthly assessment allocable to such Single Family Home Lot. The amounts so
collected shall be utilized to fund an operating reserve for the Association.

4.11 Negligent and Willful Acts of Owners: If due to the negligent or willful act or
omission of an Owner, Owner's lessee, or any Family member, or invitee, guest or permitted pet
of any such person damage shall be caused to any portion of the Development Site and/or Parcel,
or expenses shall otherwise be incurred by the Board, then the responsible Owner or Owners,
jointly and severally, shall be assessed by the Board in an amount equal to such expenses
incurred by the Board as a special assessment pursuant to Section 4.4.
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4.12  Delay: The failure or delay of the Board to prepare or transmit to any Owner an
Aggregate Annual Assessment in respect of any calendar vear shall not constitute a waiver or
release in any manner of such Owner's obligation to pay the monthly assessments or special
assessments whenever assessed, and in the absence of any Aggregate Annual Assessment, unless
otherwise determined by the Board, such Owner shall continue to pay to the Board the monthly
assessments in the installments in force and effect as of the most recent Aggregate Annual
Assessment until a new Aggregate Annual Assessment shail become effective.

4.13  Use of Funds: All funds collected by the Board hereunder shall be held and
expended. for the benefit of the Owners and the Association and for the purposes designated
herein.

ARTICLEV

Covenants and Restrictions as to Use and Occupancy

5.1 Residentiailuse: Except as specifically permitted by local law, each Single
Family Home shall be used fer private, residential purposes by a single Family and for no other
purposes. No industry, business, trade, occupation or profession of any kind, commercial,
religious, charitable, educational o1 othzrwise, conducted for profit, altruism or otherwise shall
be conducted, maintained or permitied anywhere on a Single Family Home Lot; provided,
however, that none of the foregoing restrictions shall preclude an Owner, with respect to his
Single Family Home from (a) maintaining his personal professional library therein; (b) keeping
his personal business or professional records or-accounts therein; or (¢) handling his personal
business or professional telephone calls or correspondence therefrom. Such uses are expressly
declared customarily incidental to the principal residential use and not in violation of said
restrictions.

52 Leasing: No Single Family Home Lot may be lease? for "transient purposes.” For
purposes of this Section 5.2, "transient purposes” shall mean for 2-term of less than six (6)
months. All leases shall be in writing and shall be subject to the provisiens of Section 12.7 and
require the lessee to observe and comply with the provisions of this Declaration and any rules
and regulations from time to time adopted by the Board.

5.3 Restrictions: Except for activities of the Declarant during original construction of
the Development:

(a)  No animals of any kind shall be raised, bred or kept in or about any Single
Family Home Lot except that dogs, cats or other usual household pets may be kept in a
Single Family Home, subject to rules and regulations from time to time adopted by the
Board, provided that they are not kept, bred or maintained for any commercial purpose;
and further provided that any such pet causing or creating a nuisance or unreasonable
disturbance shall be permanently removed from the Development Site upon three (3)
days' prior written notice from the Board. Pets shall be leashed at all times when outside
any Single Family Home and no pet shall be permitted to urinate or defecate on any
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“dog run”, provided that all animal refuse is removed by the pet owner, Any pet
excrement shall be immediately removed from public or private property by the pet's
owner. Unless permitted by rules and regulations adopted by the Board, pets shall not be
walked on any of the Common Area. No snakes or poisonous insects shal] be permitted

{c) No campers, trucks, mobile homes, snowmobiles, trailers, buses,
commercial vehicles, vans, vehicles not bearing a current license plate, inoperable
vehicles, boais, motorcycles, bicycles, sleds or other recreational vehjcleg shall be parked
on any Single Family Home Lot except inside the garage thereof and except that an
operable automesiie of mini-van may be parked on the garage drive to the extent one
exists on the applicible single Family Home Lot. No maintenance of any vehicle shall
be performed on a Single Family Home Lot No vehicle shall be parked on any portion
of the Common Areg unless permitted pursuant to rules and regulations adopted by the
Board. The foregoing restriction shall not apply to any trucks or other vehicles owned by
the Declarant, its contractors, subiontractors, materia] suppliers, agents and employees
which may be parked on any portion of the Common Area or any Single Family Home

Lots owned by the Declarant during the construction and marketing of the Development
Or necessary to make service calls,

(d)  No clotheslines, clothes, sheets, klankets, laundry of any kind or other
articles shall be hung out or exposed on any part of g Single Family Home Lot. All

receptacles and regularly removed from each Single Fami'v. Home Lot. No trash
receptacles shall be kept outside op a Single Family Home Lot eud no buming of trash
shall be permitted. Notwithstanding the foregoing, each Owner sl place its trash
receptacle in the designated area i the morning of the tragh pick-up-day, and return its
receptacle to his/her garage at the end of such day.

(&)  With the exception of machinery, equipment, building matérials and
supplies and similar items which the Declarant Mmay store or permit to be stored upon any

similar items may be stored, kept or maintained on any part of a Single Family Home
Lot. No lawn furniture, swing sets, Playpens, sandboxes or other recreational or
playground equipment or barbecue grills may be placed or used on any part of the

Common Area or on any part of a Single Family Home I ot except within the fenced-in

be permitted on the exterior of any Single F amily Home or anywhere on a Single Family
Home Lot. No swimming pools (other than portable, non-permanent children's wading
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pools) shall be permitted on any Single Family Home Lot. No statuary, sculpture or other
objects purporting to be artistic in nature shall be located outside on a Single Family
Home Lot without the prior written approval of the Architectural Control Committee.

(H All exterior lighting and seasonal lighting and decorating on a Single
Family Home Lot shall be subject to rules, regulations and limitations of the Board and
all seasonal lighting and decorating shall be removed no later than thirty (30) days after
the last day of the holiday to which they relate.

(g)  No radio or television antennas or satellite dishes (except as permitted
kelow) shall be affixed to or placed in, through or upon the exterior walls, roof or
wirdows of a Single Family Home or shall be installed anywhere on any part of a Single
Fanuly Home Lot, except in accordance with Section 2.2 herein and except for satellite
dishes wpich may be placed on the roof of a Single Family Home only provided such
satellite ‘diskes are not visible from the street or Private Road and are installed in
accordance wita specifications approved by the Board. No shortwave radio or other type
of radio transmitter shall be permitted in or about any Single Family Home which may
interfere with the vad10 or television reception in any Single Family Home. No Owner
shall at any time instzii recessed speakers in common walls or common ceilings of a
Single Family Home. ~!n addition, the Owner of a Single Family Home shall be
responsible for the addition of any soundproofing in such Single Family Home should it
become necessary to prevent sound from audio equipment from being transmitted into
adjoining Single Family Homes.

(h)  No wall sleeve or wind¢w 2ir conditioning unit shall be installed in any
Single Family Home without the prior approval of the Architectural Control Committee.
Each wall sleeve or window air conditioning it permitted or approved pursuant to the
immediately preceding sentence shall be neat, propeily maintained and in keeping with
the character of the community and shall be allowed¢:idy between May 1 and September
30 of each year.

(1) No additions of any kind shall be made on 2 Single Family Home Lot
which would increase the square footage of the existing improrements. No sheds,
greenhouses, solariums, out buildings, storage buildings, tents or cibzy structures of any
kind shall be erected on any part of a Single Family Home Lot. Garages shall be used for
storage of vehicles as permitted herein and for no other purpose including, bat not limited
to, the making of mechanical repairs to vehicles. Garage doors shall remain closed to the
extent possible.

() No Owner shall alter the grading of his Single Family Home Lot from the
grading originally installed by the Declarant. No Owner shall remove any shrubbery,
trees, gardens, plants, rock gardens, fountains or other elements of landscaping originally
furnished to his Single Family Home Lot by the Declarant on his Single Family Home
Lot (except for replacement of any dead landscaping and landscaping other than trees
within the fenced-in patio area and except as approved by the Architectural Control
Committee). No modifications in the color, materials or otherwise of the exterior of a
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Single Family Home from that originally furnished by the Declarant shall be permitted
without the approval of the Architectural Control Commiitee as provided in Article VI.

(k) No sign, banner, billboard, or other display or advertising device of any
character shall be erected or maintained upon any part of a Single Family Home Lot,
except by the Declarant. Subject to applicable law, one "For Sale" sign containing no
more than six (6) square feet may be exhibited on a Single Family Home Lot in such
location as shall be approved by the Board, but in no event in a window of a Single
Family Home.

D Other than fences originally installed by the Declarant, no fence shail be
ercrted or maintained on a Single Family Home Lot without the prior approval of the
Architzctural Control Committee. No fence may be erected that differs in design,
material, eolor or height from the fence installed by the Declarant.

(m) ¢ No exterior addition to or exterior change or alteration in a Single Family
Home, including,-tut not limited to, structural additions, storm doors and windows,
extertor lighting, railings, flower boxes, benches, shutters and seal coating of driveways,
shall be made, done or performed except in compliance with Article VI, which provides,
among other requirements, for the unanimous approval of the Architectural Control
Committee. Any such exterict addition to or exterior change or alteration to a Single
Family Home approved by the Architectural Control Committee (i) shall be of color,
design, material and construction at least equal to that of the Single Family Home as
originally constructed, (ii) shall comgly with all applicable building, fire and safety laws,
statutes, ordinances and any other requireinents of the City, and the zoning as approved
by the City for the Development Site, (iii) slizil. be performed in a good and workmanlike
manner, and (1v) shall harmonize, to the satisfaction of the Architectural Control
Committee as to design, color, location and cize, with surrounding structures and
topography.

(n)  No snowmobiles, dune buggies or similar type motorized vehicles may be
operated anywhere on the Parcel.

(0)  No planting or landscaping by an Owner shall be permitted on a Single
Family Home Lot (except within the fenced-in patio area adjacent to the Single Family
Home Lot). All landscaping and maintenance thereof on the Single Family Home Lots
(except within the fenced-in patio areas adjacent to the Single Family Home Lots) and
Common Area shall be the initial responsibility of the Declarant and become the
responsibility of the Association upon its creation. Landscape plants, trees, bushes and
other material which shall be removed by the Association by reason of damage, disease,
overgrowth or other reason shall be replaced in type, size and kind by the Association.
No plants or seeds or other things or conditions harboring or breeding infectious plant
disease or noxious insects shall be introduced or maintained upon or in any portion of the
Parcel.
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(p)  There shall be no obstruction of the Common Area and nothing shall be
stored on the Common Area without the prior consent of the Board, except as otherwise
in this Declaration expressly provided.

(@) Nothing shall be done or kept in or upon any portion of the Single Family
Home Lot or the Common Area which will result in (a) an increase in premiurns for any
insurance secured by an Owner or the Association over then prevailing rates, without the
prior written consent of the Board, or (b) the cancellation of any insurance on any Single
Family Home Lot or other improvement on the Parcel, or (c) the violation of any law.

(r) No waste shall be committed on the Development Site or Parcel by any
Ownmer.

54 / Pemedies: The violation of any covenant, condition, restriction, rule or regulation
adopted by the Roard, or the breach of any provision of this Declaration, shall give the Board (or
the Declarant prior <o the creation of the Board) upon not less than ten (10) days' prior written
notice (or immediately in-the event of any matter of an emergency nature which might result in
damage or injury to perstits or property) any one or more of the following rights which may be
exercised at any time and fron( tin.e to time cumulatively or otherwise:

(@)  to enter upor that part of the Parcel where such violation or breach exists
and summarily abate and remove, at the expense of the defaulting Owner, any structure,
thing or condition that may exis_thereon contrary to the intent and meaning of the
provisions hereof, and the Declarant ‘or'the Board, or their respective employees, agents
or contractors shall not thereby be deemed guilty in any manner of trespass;

(b)  to enjoin, abate or remedy by-appropriate legal proceedings, either at law
or in equity, the continuance of any such breach; aad

(c)  tolevy fines in such reasonable amounts‘ard pursuant to such procedures
for hearings and appeals as the Board shall from time to time determine.

All expenses of the Board or Declarant in connection with such acdans or proceedings,
including court costs and attorneys' fees and other fees and expenses, and ail damages, liquidated
or otherwise, together with interest thereon at the Default Rate (defined in Section 4.1) until paid,
shall be charged to and assessed against such defaulting Owner, and shall be-added to and
deemed part of his respective share of the expenses of the Association, and the Association shall
have a lien for all of the same upon the Single Family Home Lot of such defaulting Owner and
upon all of his additions and improvements thereto and upon all of his personal property located
in his Single Family Home or located elsewhere on his Single Family Home Lot, which lien shall
be enforceable pursuant to Section 4.7.

ARTICLE VI

Intentionally Omitted.
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ARTICLE VII

Party Walls, Decks, Stairways and Fences

7.1 General Rules of Law to Apply: Each wall and fence which is built as a part of
the original construction of a Single Family Home (or as reconstructed following fite or other
casualty) which is located on the boundary line between separate Single Family Home Lots shall
constitute a party wall for which an easement is granted in Section 2.1 of this Declaration. To
the extent not inconsistent with the provisions of this Article, the general rules of law regarding
party walls, support easements and of liability for property damage due to negligence or willful
acts or emissions shall apply to each such wall and fence and to each deck and stairway which is
not locaied entirely on the Single Family Home Lot of an Owner.

7.2 Sharing of Repair and Maintenance: The cost of reasonable repair and
maintenance of @ party wall, deck, stairway and fence which is not located entirely on the Single
Family Home Lot 0f an Owner shall be shared by the Owners who make use thereof in
proportion to such use.

7.3 Destruction by i‘ire or Other Casualty: If a party wall, stairway, deck or fence is
destroyed or damaged by fire or¢ther casualty, cither Owner entitled to use the same may restore
it, and if the other Owner entitled tc use the same thereafter makes use of the wall, stairway, deck
or fence, he shall contribute to the cos: of restoration thereof in propertion to such use without
prejudice, however, to the right of any such Owner to call for a larger contribution from the other
Owner under any rule of law regarding liability for negligent or willful acts or omissions.

14 Weatherproofing: Notwithstanding 4ry other provision of this Article, an Qwner
who by his negligent or willful act causes a party wail'o he exposed to the elements shall bear
the entire cost of furnishing the necessary protection agair st damage by such elements.

7.5  Right to Contribution Runs with Land: The riglit of any Owner to contribution
from any other Owner under this Article shall be appurtenant to aad run with the land and shall
pass to such Owner's successors in title.

ARTICLE VIII

Insurance, Maintenance and Landscaping

8.1  Insurance: Each Owner shall maintain in full force and effect, with a reputable
company licensed to conduct business in the State of Illinois. a policy of insurance covering his
Single Family Home Lot against loss or damage by fire and against loss or damage by
occurrences now or hereafter embraced by standard extended coverage and vandalism and
malicious mischief in one hundred percent (100%) of the full insurable replacement cost of such
Single Family Home. Each Owner shall deliver to the Board a certificate of insurance
confirming that such insurance is in effect and a certificate for all renewals thereof. In the event
that any Owner shall fail to maintain the insurance required herein, the Association shall have the
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right, but not the obligation, to obtain such insurance in the name of such Owner and to add the
cost thereof to the next monthly assessment due from such Owner.

8.2.1 Maintenance by Association: The Association shall be responsible for;

(@) n/a

(b)  maintenance, repairs and replacement of the Common Area and Common
Facilities (other than the cost thereof which any utility company may bear), including
without limitation, maintenance and repair of common sewer lines and common water
main lines located on and serving the Parcel from the point of connection to the sewer

faain or water main, as the case may be, in the public street if and to the extent required
by tle City;

(8y .. the acquisition or construction of and payment for any additions,
improvements.: alterations or repairs to the storm sewers, sanitary sewers, telephone,
water, gas, excctric.and other utility facilities lying within and serving only one Single
Family Home Lot-urto the point of entry to the Single Family Home to the extent not
undertaken by the appropriate utility company; provided, however, that at the election of
the Board, the Ownerof such Single Family Home Lot may be assessed the costs
associated therewith as a speCizl assessment pursuant to the provisions of Section 4.4;

(d) nfa

(e)  payment of all real estate't2es or general or special assessments levied on
the Common Area and upon such other items f5r the general benefit of the Owners;

(f)  the acquisition, construction and jayinent for any emergency items or
other items otherwise required for the preservation azid safety of the Common Area or by
applicable law or ordinance or regulations promulgated _pursuant thereto, the cost of
which shall be funded by charges against the reserves maintained pursuant to Section 4.2,
or if sufficient funds are unavaitable therefrom, then by special 2csessment pursuant to
the provisions of Section 4.4, which special assessment shall ve- enforceable and
collectible as provided therein; provided, however, that the Board shal! ot be required to
secure the approval of the voting members as set forth in Section 4.4 ' for any items
required under this Section 8.2 (f); and

(g)  theitems described in Sections 8.3, 8.4 and 9.5.

8.2.2 Maintenance by Master Association: The Master Association shall be responsible
for such items as are set forth in the Master Declaration

8.3.1 Landscaping and Lawn Maintenance Services:

(@)  The maintenance and upkeep of all landscaping located anywhere on the
Parcel (except for landscaping within the fenced-in patio area of a Single Family Home
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Lot) shall be the initial responsibility of the Declarant and become the responsibility of
the Association upon its creation. Any change to the landscaping located anywhere on
the Parcel (except for landscaping other than trees within the fenced-in patio area of a
Single Family Home Lot) or on a parkway adjacent to the Parcel for which the
Association is responsible or assumes responsibility, shall require the prior approval of

established ‘oy"the Board. The Association may assess as a special assessment as
provided in Setjon 4.4 for maintenance or replacement Costs against any Owner where

such maintenance or ceplacements are necessitated by reason of the act or neglect of such
Owner.

(b)  Each Owner srai! maintain in first-class condition all landscaping located
in the fenced-in patio area of hig Single Family Home not required to be maintained by
the Association, including by way cf example and not limitation, lawn, shrubbery, trees,
cvergreens and plantings. In the event any Owner fails to maintain the landscaping for
which he is responsible as aforesaid, thé Association shall have the right, but not the
obligation, to enter upon such Owner's Siugie Family Home Lot to perform such
maintenance and such Owner shal] promptly pay-dpon demand all costs and expenses of
the Association incurred thereby. The cost of any maintenance and replacements
performed by the Association under this Section 8.3(b) shall be charged to the Owner
benefited thereby and shall be added to the next asseseinedt payment due from such
Owner and shall bear interest at the Default Rate until paid and constitute the personal
liability of such Owner and shall be a continuing lien on sucli Owner's Single Family
Home Lot enforceable as provided in Article IV hereof,

responsibility of the Association), shutters, doors, walks, decks, stairways and patios. In the
event any Owner fails to maintain or repair his Single Family Home as aforesaid, the Association
shall have the right, but not the obligation, to enter upon such Owner's Single Family Home Lot
to perform such maintenance or repair and such Owner shail promptly pay upon demand all costs
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Owner and shall be a continuing lien on such Owner's Single Family Home Lot enforceable as
provided in Article IV hereof.

8.5  Exterior Repainting: As the character of the architecture and color coordination
of the Single Family Homes within the Parcel constitute a primary aspect of the ultimate
residential environment, there shall be no change in any exterior color of any Single Family
Home from the color scheme then in effect, except in connection with a general change in such
color scheme under the direction and with the approval of the Association. At least once each
five (5) years, unless the Association shall otherwise provide, the exteriors of the Single Family
Homes shall be painted or stained as necessitated by the type of material in a color scheme
agreed »pon by two-thirds (2/3) of the voting members. If no such agreement is reached, the
prevailinig .color scheme shall again be used. The cost of such exterior repainting and/or
restaining sneli be borne by the Owners of each Single Family Home and apportioned to each
Owner as to.ine actual cost for such exterior repainting and/or restaining for his specific Single
Family Home. Ai'such time as exterior repainting and/or restaining of any Single Family Home
shall be scheduled 25 rrovided by the provisions of this Section, in order to ensure the continuity
of color coordinatiGi, the Association shall secure and engage, for the benefit of the Owners,
such contractor or contraciors as it shall determine to perform such exterior repainting and/or
restaining as may be required. Prior to the commencement of any exterior repainting and/or
restaining, the Association shaii noiify each Owner of a date for the commencement of the work
and include with such notice a written estimate setting forth the anticipated cost for the
performance of the said exterior maintznance. Not later than fifteen (15) days after notice shall
have been given to an Owner, such Own(r skall deposit with the Association funds equal to the
full amount of the cost of such exterior mamienance as set forth in the written estimate. If such
funds are not deposited with the Association whex due, then the amount shall bear interest at the
Default Rate until paid and constitute the persouei’ liability of such Owner and shall be a
continuing lien on such Owner's Single Family Home Lot enforceable as provided in Article TV
hereof.

8.6 Reservation of Certain Easement Rights: Declarazt hereby reserves unto itself
and grants unto the Association and its and their respective successers and assigns the right of
passage and casements, licenses, rights and privileges (and the rightto grant the same to any of
their contractors and employees) over the Parcel or any portion thereof ior tne purposes set forth
in this Article VIIL. Each Owner (a) shall be subject to such additional rules »nd regulations as
may from time to time be adopted by the Board and (b) agrees to abide by and comply with such
rules and regulations as may subsequently be adopted by the Board. Further, eacti Owner shall
grant from time to time to the Declarant, the Association and their respective successors and
assigns such easements and rights with respect thereto as may be reasonably necessary 1o
conform with the terms and conditions of this Declaration. Each deed, mortgage, trust deed, or
other evidence of obligation affecting a Single Family Home Lot or conveyance of any portion of
the Development Site and the acceptance thereof shall be deemed to be a grant and
acknowledgment that all rights and easements in favor of the Owners created by this Declaration
or otherwise, shall be subject and subordinate to the obligations arising under that certain
Construction and Easement Agreement, dated August 30, 2002, and recorded September 5, 2002
as document number 0020976372 and its Provisions in Project Documents section. All defined
terms in this Section shall have the same meaning as in the Construction and Fasement
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Agreement. The obligations arising thereunder are, in pertinent part, set forth in Exhibit E and
are illustrated on the Construction and Easement Agreement Plan attached hereto as Exhibit E-1.

All defined terms in this Section 8.6 and Exhibit E hereof, shail have the same meaning
as in the Construction and Easement Agreement. Certain provisions therein are required to
appear in the declarations pertaining to the Project. Certain provisions, obligations, prohibitions
and acknowledgements arising thereunder are, in pertinent part, set forth in Exhibit E and are

further illustrated on the Construction and Easement Agreement Plan attached hereto as Exhibit
E-1.

&7  Damage or Destruction: In the event of any damage to a Single Family Home by
fire or'other casualty, the Owner thereof shall repair, restore and rebuild the portion of his Single
Family Tioae so damaged or destroyed to its condition, as near as possible, immediately
preceding sucn fire or other casualty and as promptly as possible, but in all events within 120
days after the occirrence of such casualty, unless prevented from doing so by inclement weather
or other causes beyrud such Owner's reasonable control, in which event reconstruction shall be
completed within 185 days after the occurrence of such casualty. In order to assure the proper
completion of the work courcined, the Association shall have the right, but not the obligation to
exercise such supervision and direction over any and all repair, restoration and reconstruction
carried out pursuant to the provisions of this Section 8.7, and the Owner of each Single Family
Home which shall have been daniazed or destroyed shall fully cooperate with and abide by any
and all instructions and directions of ihe Association in connection therewith. Should such
Owner fail to reconstruct such Single Faraly Home as aforesaid, the Association may undertake
to do such construction as it deems necessary and to charge such Owner the costs thereof, All
such construction costs shall be promptly paid by-Owner upon the Association providing Owner
with copies of the bills evidencing such construction. zosts. Any amounts so charged to a Owner
shall bear interest at the Default Rate and constituie/a-lien in the same manner as provided in
Section 8.4 hereof and shall be enforceable as provided in‘Ariicle IV hereof.

ARTICLE IX

Rights Reserved to Declarant

6.1  Declarant's Promotional Rights: The right is reserved to the Ueclarant to place
and maintain on any area of the Parcel, with the exception of a Single Family fiome Lot which
has been sold and conveyed or sold on contract, or sold pursuant to an installrient contract or
articles of agreement for deed, to an Owner, all model Single Family Homes, construction
trailers, sales offices, fencing, flag poles, advertising signs, banners and lighting in connection
therewith and other promotional facilities at such locations and in such forms as shall be
determined by Declarant for construction, sales and leasing purposes. There is also reserved to
the Declarant, its agents, employees and prospective purchasers and tenants, the right of ingress,
egress and transient parking in and through the Parcel for such sales and leasing purposes. The
Declarant also reserves the right to maintain on any portion of the Parcel without charge (a) a
general office for the purpose of exercising the rights reserved in Sections 9.1 and 9.2 hereof, (b)
a general construction office for Declarant’s contractors and subcontractors and (c) appropriate
parking facilities for the employees of Declarant's agents and contractors. Declarant's aforesaid
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reserved rights shall continue for so long as Declarant is engaged in the construction, sale or
leasing of Single Family Homes on any portion of the Parcel.

9.2 Declarant's Easements: The Declarant hereby reserves a non-exclusive easement
in, on, to, through, over, under and across the Parcel and all portions thereof for the purpose of
exercising the rights reserved to the Declarant pursuant to this Declaration and for the purpose of
implementing the overall development of the Development Site including, without limitation, the
planning, construction, marketing, leasing, management and maintenance of improvements and
landscaping in any portion of the Development Site. Such easement shall continue for a period
of ten (10) years from the date of this Declaration unless Declarant, by written notice to the
Associafion, ¢lects to terminate such rights prior to such date. All rights and easements in favor
of the‘Uwners created by this Declaration shall be subject and subordinate to the aforedescribed
developmierit rights and easements of Declarant, whether or not inconvenience to any Owner
shall result fierzfrom. The rights and easements reserved pursuant to this Section 9.2 and
Section 9.3 shall iaure to the benefit of the Declarant and any successors to or assignee of the
Declarant's rights under this Declaration,

9.3 Right of Die¢Jurant to Make Dedications and to Grant Easements:

(@)  As used-ir this Section 9.3, the term "utilities" means all public and
private utility conduits, wires) ducts, pipes, cables and other lines, and all associated
equipment, devices, componexuts and systems which serve the Parcel including, without
limitation, the following: (i) thoge tor the transmission and/or distribution of water,
electricity, gas, telephone, sewage, drainage and television and other electronic signals;
and (ii) all standpipes, valves, hydrants, ovinps, equipment vaults and other structures and
facilities for the provision of fire protection services.

(b)  Declarant hereby expressly reserve the following rights and easements:

(1) To dedicate streets and street” ligits, walks, malls, parkways,
parkland, drives, open space and water rights to ary governmental authority and
to make such other dedications as may be required to iriplement the ordinances of
any governmental authority from time to time applicable to “he Parcel and to the
public improvements therein;

(i)  To dedicate space in the Parcel or any portion thereof'wo any public
or quasi-public utility or to any governmental authority for the location of utilities
serving any portion of the Parcel,

(1))  To reserve or grant easements in, on, over, under, to and across the
Parcel or any portion thereof for ingress and egress to and for the installation,

construction and maintenance of any or all of the utilities;

(iv)  To record plats of subdivision and resubdivision of the Parcel and
any amendments thereto;
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(v)  To erect at the entrances to the Development in the Common Area
such signs, structures or other written legends as may describe or otherwise
identify the Development and such persons who shall have conceived and
developed the concepts for the use of the Development Site. The Association
shall preserve and maintain any such signs, structures or legends as shall have
been erected at the entrances as a part of the Common Area and the same shall not
be altered, amended or removed or relocated.

(¢)  Any rights hereby reserved to the Declarant, to the extent affecting the
Parcel or Common Facilities located thereon, (i) may be assigned and transferred by the
Declarant to any successor developer or to the Association by an instrument in writing
exccuted by the Declarant and recorded with the Recorder, following which the rights so
assigied and transferred shall be exercised by such successor developer or the
Assocation, as the case may be, or (ii) may be collaterally assigned to the holder of any
first morigzge on the Development Site and the successors and assigns of such holder,
and in the event that such mortgage holder acquires title to the Development Site
pursuant to the exercise of any remedy provided for in its mortgage, or by conveyance in
lieu of foreclosure_all rights reserved to the Declarant, to the extent affecting the Parcel
or Common Facilities JoCated thereon, may be assigned and transferred by the Declarant
to such holder, following which the rights so assigned or transferred shall be exercised by
such holder. Each Owner iiczeby grants to Declarant, the Association and their respective
successors and assigns an irreviocable power of attorney to execute, acknowledge, file,
register and record such instrumers &s may be desirable or necessary to effectuate the
provisions of this Article IX. Unii! Declarant's rights under Section 9.2 hereof are
terminated, Declarant shall have the rghi to tap into all utilities for the purpose of
exercising all such rights.

9.4 Contracts: The Declarant shall have the right *o enter into contracts on behalf of
the Association prior to the date of the initial meeting of votirg members.

9.5  Lighting: It is intended that the Association, the Master Association or the
Declarant may from time to time install upon the Private Roads'znd Courtyards and other
portions of the Common Area and Lots certain types of decorative lighting and with regard
thereto, there shall be a right and easement in favor of the Association, the Master Association or
the Declarant, as the case may be, upon and across such of the Private Roads and Sidewalks,
Courtyards and Common Area and Lots as may be required for the installation a'd-naintenance
of such decorative lighting and upon and across the Parcel for the lines, pipes and conduits
thereto as shall be reasonably required.

9.6 Powers of the Board: After the qualification of the Board elected at the initial
mecting of voting members as provided in Section 3.7 and in the event that the Board or its
authorized agents shall fail or refuse to execute and deliver to Declarant promptly upon request
by the Declarant a statement of paid assessments or any similar document required from the
Board to enable Declarant to convey title to or place a mortgage on any Single Family Home Lot
owned by Declarant free and clear of any lien thereon for unpaid assessments or other charges,
the Declarant shall have the right to execute and deliver such statement or other similar
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document on behalf of the Association or the Board and in its name as the attorney-in-fact for
the Association or the Board. In furtherance of the foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant to execute and deliver any such statement or similar
document as authorized hereunder on behalf of the Association and the Board. Each deed,
mortgage, trust deed, or other evidence of obligation affecting a Single Family Home Lot and the
acceptance thereof shall be deemed to be a grant and acknowledgment of and a covenant and
reservation of the power of the Declarant as aforesaid. The right of Declarant to act pursuant to
rights reserved or granted under this Section 9.6 shall terminate at such time as the Declarant no

longer holds or controls title to a Single Family Home Lot under construction or intended by
Declarant to be constructed upon the Parcel,

ARTICLE X

First Mortgagees' Rights

10.1  Moitgagees' Consent: The prior written approval of fifty-one percent (51%) of
the holders of the #ist mortgages on Single Family Home Lots shall be required for the
Association to do or perniitice done any of the following:

(@)  Adoption-¢fan amendment to this Declaration which changes any
provision of this Declaraticn which specifically grants rights to the holders of first
mortgages on any Single Famiiy Home Lot or which changes the provisions of Section
3.13 or Article VIII of this Declaration: or

(b)  The removal of the Parcel from the provisions of this Declaration.

10.2  Notice to First Mortgagees: Each Own/rshalt notify the Association of the name
and address of his first mortgagee and the Association shall maintain a record of such
information with respect to all Single Family Home Lots. Each first mortgagee shall have the
right to examine the books and records of the Association at iké vlace where such books and
records are maintained at any reasonable time upon prior written reguest. Upon the specific
written request of a first mortgagee to the Board, the first mortgages sh2!l receive any one or
more of the following designated in the request:

(@)  Notice of any decision by the Owners to make any material amendment to
this Declaration;

(b)  Notice of substantial damage to or destruction of any Single Family Home
Lot (in excess of $100,000.00) or any part of the Common Area or Common Facilities (in
excess of $100,000.00);

(c)  Notice of the commencement of any condemnation or eminent domain
proceedings with respect to any Single Family Home Lot or any part of the Common
Facilities or Common Area,
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(d)  Notice of any default in payment of assessments by the Owner of the
Single Family Home Lot which is subject to the first mortgagee's mortgage, when such
default is not cured by the Owner within sixty (60) days after the giving of notice by the

Association to the Owner of the existence of the default; or
() n/a

) Any proposed action that requires the consent of a specified percentage of
holders of first mortgages.

The requast of a first mortgagee shall specify those items and matters described above which it
desires to4eceive and shall indicate the address to which notices or documents shall be sent by
the Association: Failure of the Association to provide any of the foregoing to a first mortgagee
who has made & yroper written request therefor shall not affect the validity of any action which is
related to any of th¢ faregoing. The Association need not inquire into the validity of any request
made by a first morigagee hereunder and in the event of multiple requests from purported first
mortgagees of the same Single Family Home Lot, the Association shall honor the most recent
request received.

ARTICLE X1

Additional Land

11.1  Additions to the Parcel: No rwithstanding anything to the contrary contained in
this Declaration, the Declarant may, at its sole discretion, at any time and from time to time
hereafter add to the Parcel and submit to the provisions of this Declaration some or all of the
Additional Land; provided, however, that the Derlarant shall not be obligated to submit any
Additional Land to this Declaration.

112 Supplementary Declarations: In the event thai the Declarant clects to annex some
or all of the Additional Land to the Parcel, the Declarant shall record with the Recorder a
supplementary declaration ("Supplementary Declaration”) which shall contain the legal
description of the portion or portions of the Additional Land so annexcd. Upon the recording of
such Supplementary Declaration, the portion or portions of the Additional La:id described therein
shall be annexed to the Parcel and shall become subject to all of the téris, covenants and
conditions contained in this Declaration; provided, however, that each such Supplementary
Declaration may contain such additions to and modifications of the terms, covenants, obligations
and restrictions contained in this Declaration as may be necessary t0 reflect the different
character, if any, of the development of the Additional Land and as are consistent with the
scheme and spirit of this Declaration.
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ARTICLE X1l
General

12.1 Amendment by Declarant: This Declaration may be amended by the Declarant at
any time and from time to time In any manner prior to the conveyance by Declarant of any
Single Family Home Lot. Declarant reserves the right to record a special amendment ("Special
Amendment") to this Declaration at any time and from time to time which amends this
Declaration (i) to comply with requirements of the Federal National Mortgage Association, the
Government National Morigage Association, the Federal Home Loan Mortgage Corporation, the
Federal ilousing Association, the Veteran's Administration, or any other governmental agency of
any other public, quasi-public or private entity which performs (or may in the future perform)
functions similar to those currently performed by such entities, (ii) to induce any of such
agencies Of €N (including without limitation, any bank or savings and loan association) to
make, purchase, seli, fasure or guarantee first mortgages covering Single Family Home Lots, or
(iii) to correct clerical or typographical errors in this Declaration or any Exhibit, supplement or
amendment hereto. Afterihie sale of any Single Family Home Lot and prior to the initial meeting
of voting members, the Dzclarant shall have the right to change or modify this Declaration
(provided, however, that the provisions of Section 4.8 shall not be amended or modified without
the consent of one hundred percent (100%) of the mortgagees holding first mortgages on Single
Family Home Lots) provided suck_cazage or modification shall not unfairly or unreasonably
affect any rights of the Owners. In futtacrance of the foregoing, a power coupled with an interest
is hereby reserved and granted to the Declarant to make any change or modification as
authorized hereunder on behalf of each Owner as attorney-in-fact for such Owner. Each deed,
mortgage, trust deed, or other evidence of obligation affecting a Single Family Home Lot and the
acceptance thereof shall be deemed to be a grant 3+ acknowledgment of and a covenant and
reservation of the power of the Declarant as aforesai: Such amendment shall become effective
upon being recorded with the Recorder. The right of Declatant to act pursuant to rights reserved
or granted under this Section 12.1 shall terminate at such t:me as the Declarant no longer holds
or controls title to a Single Family Home Lot under constructinn or intended by Declarant to be
constructed upon the Development Site.

122 Severability: I[nvalidation by legislation, judgment or colrt order of all or any
portion of any of the covenants, restrictions, easements, conditions, roscivations, liens and
charges created or imposed by this Declaration shall in no way affect any othiervrovisions of this
Declaration, all of which shall remain in full force and effect.

12.3 Amendment: After the initial meeting of voting members, the provisions of this
Declaration may be amended by an instrument exccuted and acknowledged by the Board and
approved by the Owners of not less than three-fourths (3/4ths) of the Single Family Home Lots
which are subject to the provisions of this Declaration, and containing an affidavit by an officer
of the Association certifying that a copy of the amendment has been mailed by certified mail to
all mortgagees having bona fide liens of record against any Single Family Home Lot not less
than five (5) days prior {0 the date of such affidavit. No amendment affecting the right of the
holder of any first mortgage or trust deed on a Single Family Home Lot shall be made without
the consent of such mortgagee or holder. An amendment shall not be effective until it is recorded
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with the Recorder. Those provisions of this Declaration relating to the rights, privileges or
obligations of the Declarant may be amended only with the prior written consent of the
Declarant.

12.4 Notices:

(a)  Any notice required or permitted to be given under this Declaration or the
By-Laws shall be in writing, Any notice hereunder may be served either by prepaid
United States mail or by delivery in person; provided, however, that notice to the
Declarant, the Association or the Board may be served only by mail. Any such notice
o¢rvad by mail shall be addressed or delivered as follows:

(1) If to an Owner, to the Person or Persons and to the address
désignated by such Owner as reflected on the books of Declarant or the
Assoéietion and, in the absence theteof, to the Owner at the address of his Single
Family Home;

(i) If to any devisee or personal representative of a deceased or
incompetent Ovnet, to such devisee or personal representative at the address of
such Owner as reflecied on the books of the Declarant or the Association or to the
address of such devises or personal representative set forth in the records of the
court in which the estate of such deceased or incompetent Owner is being
administered,;

(i)  If to the Associatior.

Hartland Park Single Faily Homes Homeowners' Association
c/o Schillaci Birmingham Tevelopment 11 LLC

1929 West Belmont Avenue

Chicago, lilinois 60657

(773) 883-0020 (Fax)

(iv)  If to the Declarant:

SCHILLACI BIRMINGHAM DEVELOPMEN Fii LLC
1929 West Belmont Avenue

Chicago, Illinois 60657

(773) 883-0020 (Fax)

(v)  If to a first mortgagee of a Single Family Home Lot, at its address
provided pursuant o Section 10.2.

(by  The Declarant, the Roard and the Association, respectively, may designate
a different address for notice purposes by giving written notice thereof to all Owners in
the manner provided herein. Any Owner may designate a different address for notice
purposes by giving written notice thereof to the Declarant, the Association and the Board
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in the manner provided herein. Any first mortgagee of a Single Family Home Lot may
designate a different address by giving written notice thereof to the Declarant, the
Association and the Board in the manner provided herein. All notices shall be deemed
served three (3) days after being deposited in the United States mail, or on the day and at
the time delivered in person.

12.5  Ownership of Common Area and Common Facilities: Title to the Common Area
and Common Facilities shall be held by Declarant until the date on which all Single Family
Home Lots have been sold by the Declarant or sooner at the option of the Declarant, at which
time title to the Common Area and Common Facilities shall be transferred by the Declarant to
the Association by a quitclaim deed and other appropriate documentation.

12.6 ( Zitleholding Land Trust: In the event title to any Single Family Home Lot is
conveyed to arid 4ield by a titleholding trust, under the terms of which all power of management,
operation and coniro!of such Single Family Home Lot remains vested in the trust beneficiary or
beneficiaries, then tlie/ heneficiary or beneficiaries thereunder from time to time shall be
responsible for payment of-all obligations, liens or indebtedness and for the performance of all
agreements, covenants and n:ndertakings chargeable or created under this Declaration against
such Single Family Home Lot( No claim shall be made against any such titleholding trustee
personally for payment of any liens ¢r obligations created hereunder and the trustee shall not be
obligated to sequester funds or trust propeity to apply in whole or in part against any such lien or
obligation. The amount of such lien or ¢ bligation shall continue to be a charge or lien upon such
Single Family Home Lot and the obligation of the beneficiaries of such trust notwithstanding any
transfers of the beneficial interest of any such énst or any transfers of title to such Single Family
Home Lot.

12.7 Sale, Lease or Transfer:

(a)  General: Each Owner who is a grantec £ the Declarant, each subsequent
Owner by the acceptance of a deed of conveyance for a 5ingle Family Home Lot, each
tenant under a lease of a Single Family Home Lot and each Contract Purchaser, devisee,
donee or transferee of a Single Family Home Lot or any interest therein, whether or not
so expressed in any such deed, instrument or lease, accepts the iame subject to all
restrictions, conditions, covenants, reservations, liens and charges, apd the jurisdiction,
rights and powers created or reserved by this Declaration, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declaled, and all
impositions and obligations hereby imposed, shall be deemed and taken to be covenants
running with the land and shall bind any Person having at any time an interest or estate in
a Single Family Home Lot, and shall inure to the benefit of such Owner in like manner as
though the provisions of the Declaration were recited and stipulated at length in each and
every such deed, instrument or lease.

(b)  Unrestricted Transfer: Except as otherwise provided in the purchase
agreement for a Single Family Home Lot between an Owner and the Declarant and
subject to the provisions of subsection (c) of this Section 12.7, each Owner of a Single
Family Home Lot shall at all times be free to sell, give, devise, convey, lease or otherwise
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transfer fee simple title to the Single Family Home Lot or any interest therein owned by
such Owner. Notice of any such transfer by an Owner other than the Declarant shall be
given to the Board, in the manner provided in Section 12.4 for the giving of notices,
within five (3) days after the consummation of such transfer, indicating in such notice the
effective date of such transfer and the name and current address of the new Owner of
such Single Family Home Lot or transferee of any interest therein.

(¢)  Leasing: Each Owner other than the Declarant shall have the right to lease
all (but not less than all) of his Single Family Home Lot for the purposes for which it was
designed and intended and upon such terms and conditions as such Owner may deem
advizable, except that no Single Family Home Lot shall be leased for a period of less than
s1x (0}-months as provided in Section 5.2. Every lease of a Single Family Home Lot shall
be in(wiiting, shall provide that the lease shall be subject to the provisions of the
Declaration. and any rules and regulations from time to time adopted by the Board and
that any failure of the tenant to comply with this Declaration or any such rules and
regulations sha'l be a default under the lease. The Owner making any such lease shall not
be relieved thereby fram any of his obligations under this Declaration and any rules and
regulations from tine 10 time adopted by the Board. The Owner leasing the Single
Family Home Lot owned byihim shall deliver (i) a copy of the fully signed lease to the
Board within ten (10) days alter the lease is executed and prior to the date of occupancy
by the tenant, and (ii) a copy ol a:1y"amendment to such lease to the Board within ten (10)
days after the execution thereof by the narties. The provisions of this subsection (c) shall
not apply to a lease of a Single Family Home Lot or any interest therein by the Declarant;
provided, however, that any such lease v Declarant shall be subject to the provisions of
subsection (a) of this Section 12.7.

(d)  Effect of Non-Compliance: Any-icase or sublease which is attempted or
made other than in strict compliance with the provisiors of this Section 12.7 shall be
subject to the rights and remedies available to the Declarani or the Board, as the case may
be, under this Declaration or otherwise, including without limitation, the right to institute
such proceedings at law or in equity to set aside the non-complyiag lease or other transfer
by the Owner of the Single Family Home Lot in question. All costs incurred by reason of
setting aside the non-complying lease or other transfer, together with atioineys' fees, shall
be the personal obligation of the Owner of the Single Family Home T.ot i question and
shall be deemed a special assessment pursuant to the provisions of Section'4.4.

12.8  Duration: The covenants, restrictions, conditions, reservations, liens and charges

imposed or established by or created under this Declaration shall run with and bind the land for a
period of forty (40) years from the date of the recording of this Declaration. Failure by the
Association or any Owner to so enforce shall in no event be deemed a waiver of the right to do
so thereafter. After the expiration of said forty (40} year period, all of such covenants,
restrictions, conditions, reservations, liens and charges shall continue to run with and bind the
land for successive periods of ten (10) years each unless revoked, changed or amended in whole
or in part, by an instrument in writing which is executed by the Owners of not less than two-
thirds of the Single Family Home Llots, and recorded with the Recorder. Except in case of
condemnation or destruction of a substantial portion of the Single Family Homes, the legal status
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of the Association shal] not be terminated without the concurrence and affirmative vote of not
less than two-thirds of the holders of first mortgages on the Single Family Homes,

129 Conflicts, Subordination, Power of Attorney.: In the event there is at any time a
contlict between any provision of this Declaration and any provision of the Municipal Code of
the City or any City Ordinance, rule or regulation, then the provision of the Municipal Code of
the City or City Ordinance, rule or regulation shall prevail, but only to the extent it is more
restrictive than this Declaration, In the event there is at any time a conflict between any
provision of this Declaration and any provision of the Master Declaration, then the provision of
the Master Declaration shall prevail. The terms and conditions set forth in this Declaration are
subject and subordinate in 3] regards to the terms and conditions set forth in the Master
Declaraiior, The power of attorney granted to the declarant under the Master Declaration by

12.10 Zoning. The Owners shall not make any alterations, allow any use of their
respective portions of £je Development Site or take or fai] to take any action which would violate
the provisions of the Chicags Zoning Ordinance, as said ordinance may be amended from time to
time, or any similar or successor ordinance in effect from time to time hereafter and applicable to
the Development Site or any poruous thereof, No Owner shall have the right to request or obtain
any amendment to the Chicago Zoning Ordinance as applicable to any portions of the
Development Site without the consent’ bt the other Owners,

12,11 Captions: The Article and Section, headings herein are intended for convenience
only and shall not be construed with any substantive effect in this Declaration.

12.12° Liberal Interpretation: This Declaratici; shell be liberally construed so as to
facilitate and promote the objectives of the Declaration herzinakove set forth and to protect the
integrity of the Development. Narrow, technical and literai Coastruction of this instrument,
inconsistent with the intent and objectives of the Declarant and Assorization shall be avoided.

12,13 Gender, Usage of Singular and Piural Forms, and Qther Usa 2. Whenever the
context so requires, use of the plural form shall include the singular, use of % singular form
shall include the plural and any gender shall be deemed to include both genders.

12.14 By-Laws Made a Part Hereof: The By-Laws attached as Exhibit "E" hereto are
expressly made a part hereof.

12.15 Conflict with By-Laws: If there shall be any conflict between the provisions of

this Declaration and the provisions of the By-Laws, the provisions of this Declaration shall
control.

12,16 No Dedication To Public Use: Nothing contained in this Declaration shal] be
construed or be deemed to constitute a dedication, express or implied, of all or any part of the
Parcel to or for any public use or purpose whatsoever.
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12.17 Mortgages: Nothing herein contained sha] preclude a bank, savings and
loan association, insurance company or other lending institution from owning a mortgage

terms thereof and the laws of the State of Illinois and to bid upon said Single Family

and inviiess, and such spaces for the parking of motor vehicles as the Association or the
Declarant, a5 the case may be, shall from time to time determine and as shall be in
compliance wi'h snch governmental laws, ordinances and regulations, if any, as shall be

any time upon any purtion of the Private Road, upon any other portion of the Common
Area, or operated upon the rivate Road in any manner violative of any rules or
regulations adopted by the Beard and/or Master Association. -

12.19 Signature by Declar: nt: i is expressly understood and agreed, anything
herein to the contrary notwithstanding, that no personal liability or personal responsibility
is assumed by nor shall at any time be asserted or enforceable against Declarant, its
members or managers or any of their respective sfficers, directors, partners, shareholders,
agents or employees on account of this
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Declaration or any act purSLLJ lanaFchu:m lfrgy rlepresentation, covenant, undertakin

£ Or agreement of Declarant, either
express or implied, contained in this Declaration, al] such personal liability, if any, being expressly

waived and released.

WITNESS the dye execution of this Declaration by the Declarant as of the day and year first above written,

SCHILLACT BIRMINGHAM DEVELOPMENT 11 LLC, an Illinois limited
liability company

By:
[ta:

STATE OF ILLINGIZ. )
1 8S.
COUNTY OF COOK

N %
I M&M\} v » @ Notary Public in and for said County, in the State aforesaid, DO HEREBY
. - . . 0
CERTIFY, that > personally known to me o be the Manager of Schiliaci Birmingham

Development, IT LLC, an Illinois Timited liability company, and personally known to me 10 be the same person whose name js
subscribed to the foregoing instrument 4o ULt President, appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his fre- and voluntary act and as the free and voluntary act and deed of said limited

liability company, as the manager of SCHILLACT PIRMINGHAM DEVELOPMENT II LLC, an Minois limited liability company,
for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal this \ :,h ~day of N DG ,200 5.

Bry Publil
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Mgty T undenignea, DAL Ao NA

"Bank"), as ortgagee under that certain Construction Mortgage dated
04 and recorded with the Cook County Recorder on qla,,u ibis 200 4,
{"Mortgage"), does hereby consent 1o

as Document Number Dgﬁ' %9‘973’ ‘(’;7 OMR;L
the execution, delivery and recording of the Declaration of Covenants, Conditions, estrictions
and Easements For Hartland Park Single F amily Homeg ("Declaration”) and subordinates the lje

1 of the Mortgage to the Declaration,

IN WITNESS WHEREOF,

the Bank has caused this instrument to be signed b
done at Chicago, Ilinois on this day of

y its duly authorized officers on its behalf: all
, 200 .

f;‘
!

/ -
ATTEST: | / trantin, €

Tite: Mo /e Fgwa'meu[

STATE OF ILLINQIS )

COUNTY OF COOK )

cLawve L uehene

ERTIFY, tha; Pudi
"Bank") and

v 1 of said Bank, artd personally known ' me *ove the same persons whose names are subscribed
to the foregoing instrument as such Xy. President and oy Vite 'fP,ifJ_‘f,

respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument as fliely tree and voluntary acts and as the free and
voluntary act and deed of said Bank, for the uses and purposes therein set forth,

Given under my hand and Notarial Seal this jikday of Qﬂj()bét , 20(,‘;5_.

: Notary Public

» @ Notary Pvolis in and for said County,
»  Dersonally . krown

in the State afore aid, DO HEREBY

o me to be the S « yi¢e President of
» personally known to me o be the

SEaL”

5
& W
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EXHIBIT A
Legal Description of Development Site

Lots SF-1 through SF-14, inclusive, each in the Hartland Park Subdivision, being a resubdivision
of part of Lot 3 in the Northwestern Terra Cotta Company’s Resubdivision of a part of the
Northeast Quarter of the Southeast Quarter of Section 30, Township 40 North, Range 14, East of
the Third Principal Meridian, according to the Plat thereof recorded December 20, 2004 as
document number 0435534098, in Cook County, 1llinois
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EXHIBIT B
Parcels
Single Family Street Address
Home Parcel
Number
SF-1 2730 Hartland Court
SF-2 2726 Hartland Court
SF-3 2720 Hartland Court
SF-4 2716 Hartland Court
SF-3 2712 Hartland Court
SF-6 2708 Hartland Court
sF7 2704 Hartland Court
OF-g. 2700 Hartland Court
SF-9 2664 Hartland Court
SF-10 2660 Hartland Court
SF-11 .| 2658 Hartland Court
SF-12 | 2641 Hartland Court
SF-13 17645 Hartland Court
SF-14 2644 Hartland Court
SF-15 2653 Bariland Court
SF-16 2657 Hartland Court
SE-17 2659 Hartiand Court
SF-18 2661 Hartland Coust
SF-19 26635 Hartland Court
SF-20 2701 Hartland Court
SF-21 2705 Hartland Court 2
SF-22 2709 Hartland Court
SF-23 2711 Hartland Court

1




(0528627151 Page: 42 of 57

UNOFFICIAL COPY

EXHIBIT C
Additional Land Legal Description

Lots SF-15 through SF-23, inclusive, each in the Hartland Park Subdivision, being a
resubdivision of part of Lot 3 in the Northwestern Terra Cotta Company’s Resubdivision of a
part of the Northeast Quarter of the Southeast Quarter of Section 30, Township 40 North, Range
14, East of the Third Principal Meridian, according to the Plat thereof recorded December 20,
2004 as document number 0435534098, in Cook County, Illinois
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EXHIBIT D

BY-LAWS
OF
HARTLAND PARK SINGLE FAMILY HOMES HOMEOWNERS' ASSOCIATION

ARTICLE ]
PURPOSES
The purposes of the Corporation as stated in its Certificate of Incorporation are;

To adninister, operate and maintain a residential development in Chicago, llinois, in
accordance it and subject to the provisions of this Declaration of Covenants, Conditions,
Restrictions ana-Escements (the "Declaration”) which has been recorded on ,
200__ in the offic¢ of the Recorder of Deeds of Cook County, Illinois as Document No.
(the Declaration, as the same may be amended from time to time, is hereinafter
referred to as the "Declaration.") The Corporation also has such powers as are now or may
hereafter be granted by the Gefieral Not-For-Profit Corporation Act of the State of Illinois.

ARTICLE 11

ORGANIZATION OF ASSOCIATION

Hartland Park Single Family Homes Honisewners’ Association ("Association"} shall be
organized at such time and place and in such mannet s provided in the Declaration.

ARTICLE HI
OFFICES
The Association shall have and continuously maintain in this state-a registered office and
a registered agent whose office is identical with such registered office -a=d may have other
offices within or without the State of Illinois as the Board of Directors may from time to time
determine.
ARTICLE IV
MEMBERS
SECTION 1. CLASSES OF MEMBERS, MEMBERSHIP, AND TERMINATION

THEREQF. The Association shall have two classes of voting members. The designations of
such classes and the qualification of the members of such classes shall be as follows:
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Class A Class A voting members shall be all Owners with the exception of the

Declarant and each Class A voting member shall be entitled to one vote for each Single
Family Home Lot owned by him or her;

Class B:  The Class B voting member shall be the Declarant who shall at any given time
be entitled to three (3) times the number of votes which the Class A voting members shall
be entitled at such time. The Declarant shall cease to be a Class B voting member and

shall become a Class A voting member upon the first to occur of any of the following
dates:

(@)  The date upon which the Declarant shall have sold and conveyed title to

ninety percent (90%) of the total number of Single Family Home Iots
within the Development Site, or

(b)."~.The date upon which the Declarant elects to convert its Class B
niembership to Class A membership by written notice of such election to
the Association.

Each Gwner of a Single ¥'atily Home Lot shall be a Member of the Association and such
membership shall terminate when e ceases to be an Owner. Such termination shall not relieve
or release any such former Owner 11om any liability or obligation incurred under or in any way
connected with the Development or this, Association, during the period of such ownership and
membership in, this Association. Furtherrhore, such termination shall not impair any rights or
remedies which the board of Directors of the Assoeiation or others may have against such former
Owner and Member arising out of, or in any rvay connected with, such ownership and
membership and the covenants and obligations incidérs thereto. No certificates of stock or other
certificates evidencing membership shall be issued by-tlie Aseociation.

SECTION 2. VOTES AND VOTING RIGHTS.

(@)  There shall be one person with respect to every Single \Family Home Lot who
shall be entitled to vote at any meeting of the Members and who shail beYnown as a "voting
member." Such voting member may be the Owner or one of the group comprisiag the Owner of a
Single Family Home Lot or may be some person designated by such Owner 10 act as proxy on
his or her behalf and who need not be an Owner. Such designation shall be made in writing to
the Board and shall be revocable at any time by notice to the Board of the death-or Judicially
declared incompetence of any designator or by notice to the Board by the Owner. Any and al}
such Owners may be present at any meeting of the voting members and (those constituting a
group acting as a single voting member) may vote or take any other action as a voting member,
either in person or by proxy as provided in Section 5 of Article V hereof. The Declarant shall be
the voting member with respect to any Lot or Single Family Home Lot owned by the Declarant.

(b)  Until the date of the initial meeting of the voting members, as provided in Article
V hereof, no member of the Association shall have any voting rights and the right of the
members to vote on any matter is hereby denied until such date.

:’.} 171
2



(0528627151 Page: 45 of 57

UNOFFICIAL COPY

(d)  Inthe event of a resale of a Single Family Home Lot, the purchaser of such Single
Family Home Lot pursuant to an installment contract or articles of agreement for deed ("Contract
Purchaser™ from a selling Owner other thap the Declarant ("Contract Seller") shall, during such
times as the Contract Purchaser resides in the Single Family Home, be the voting member with
respect to such Single Family Home Lot and shall have the right to vote for the election of
members of the Board and to be elected to and serve on the Board, unless the Contract Selfer
expressly retains in writing any or all of such rights. In no event may the Contract Seller and
Contract-®urchaser both be counted toward 3 quorum, be permitted to vote or be elected to and
serve on the Roard, Satistactory evidence of the installment contract shall be made available to
the Association oz jts agents upon demand. Notwithstanding the foregoing, resale by installment

contract shall not contravene the terms and conditions of the Fultop Station Purchase Agreement
executed by such Ceatrast Seller.

SECTION 3. TRANSFFR OF MEMBERSHIP. Membership in this Association is not

transterable or assignable, except only as is provided in Article IV. Section 1 hereof.

ARTICLE V

MEETING OF MEMBERS
T

SECTION 1, INITIAL MEETING. The ipitpl meeting of the voting members shall be
held upon not less than ten (10) days written notice fwin the Declarant. Such notice must be
given no later than thirty (30) days after the sale and conveyanee of title to ninety percent (90%)
of the total number of Single Family Home 1 ots which may be constructed by Declarant on the
Development Site (including on the Additional Land), but suchi sotice may, at the discretion of
the Declarant, be given earlier, Thereafter, there shall be an aunial meeting of the voting
members on or about the second Tuesday of October of each succecding year thereafter, or at

such other reasonable date and ar such time, and at such place, as may be d<signated by written
notice from the Board,

SECTION 2. SPECIAL MEETINGS. Special meetings of the voting merahers may be
called at any time for any reasonable purpose on not less than ten (10) days notice from a
majority of the Board or the voting members holding one-fourth (1/4) of the total votes.

herein may be delivered personally or by mail to the voting members, addressed to ¢ach such
voting member at the address given by him to the Board or if no address shall be given,
addressed to such voting member to the address of his or her Single Family Home.,
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which a quorum is present upon the affirmative vote of the voting members having a majority of
the total votes present at such meeting. If a quorum is not present at any meeting of voting
members, a majority of the members present may adjourn the meeting from time to time without
further notice. In the event that a quorum is not present at any meeting of the voting members,
another meeting may be called by notice from the Board and the required quorum at any such
subsequent meeting shall be one-half (1/2) of the required quorum of the preceding meeting;

provided that no such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

SECTION 5. PROXIES. At any meeting of voting members, a voting member entitled
to vote may vote either in person or by proxy executed in writing by the Owner to the Board and
shall be revocable and automatically cease upon conveyance by the Owner of a Single Family
Home Lot.

ARTICLE VI

BOARD OF DIRECTORS

SECTION 1. GENERAL POWERS. The affairs of the Association shall be managed by
its Board of Directors.

SECTION 2. NUMBER, TENURE AND QUALIFICATIONS.

(@) Until the date of the initial ‘mzeting of the voting members as hereinabove
provided, the number of directors shall be three (3), consisting of the directors named in the
Articles of Incorporation and such successors to the dizéctors so named as shall from time to time
be designated by the Declarant. At the time of the inial meeting of the voting members, the
number of directors shall remain at three (3).

(b) In all elections for members of the Board, each veurg member shall be entitled to
vote on a non-cumulative voting basis and the candidates receiving the highest number of votes
with respect to the number of offices to be filled shall be deemed io be clected. Each voting
member shall be entitled to cast the number of votes specified in Section, 1 of-Article IV hereof.
The three (3) members of the Board elected at the initial meeting shall servevatil the first annual
meeting. At the first annual meeting of the voting members, three (3) Board reinbers shall be
clected. The Owners of the Single Family Home Lots receiving the two highest nusiber of votes
at the first annual meeting each shall be elected to the Board for a term of two (2) years. The
Owner of the Single Family Home Lot receiving the next highest number of votes at the first
annual meeting shall be elected to the Board for a term of one (1) year. The election and term of
office as between candidates receiving the same number of votes shall be determined by lot.
Upon the expiration of the terms of office of the Board members so elected at the first annual
meeting and thereafter, successors shall be elected for a term of two (2) years each.

SECTION 3. DUTIES, POWERS. ETC. OF THE BOARD. The Board of Directors
shall be vested with and shall possess all of the rights, powers, options, duties and
responsibilities as are provided for in the Declaration.

4
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SECTION 4. REGULAR MEETINGS. A regular annual meeting of the Board of
Directors shall be held without other notice than this by-law, immediately after, and at the same
place as, the annual meeting of voting members. The Board of Directors may provide by
regulations which the Board of Directors may, from time to time, adopt, the time and place for
the holding of additional regular meetings of the Board without other notice than such regulation,
This Section 4 of Article VI shall in no way contravene the rights of any Owner to receive notice

of Board meetings and the rights of any Owner to attend Board meetings as provided in the
Declaration.

SECTION 3. SPECIAL MEETINGS. Special meetings of the Board of Directors may
be calied; neld and conducted in accordance with such regulations as the Board may adopt.

SECTION 6. NOTICE. Notice of any special meeting of the Board of Directors shall be
given not less thiat fen (10) days nor more than thirty (30) days previous thereto by written notice
delivered personally ‘ol sent by mail to each director. If mailed, such notice shall be deemed to
be delivered when deposited in the United States mail in a sealed envelope so addressed, with
postage thereon prepaid. A4y director may waive notice of any meeting. The attendance of a
director at any meeting shall constitute a waiver of notice of such meeting, except where a
director attends a meeting for tiie €ypress purpose of objecting to the transaction of any business
because the meeting is not lawfully called or convened. Neither the business to be transacted at,
nor the purpose of, any regular or special meeting of the Board need be specified in the notice or
waiver of notice of such meeting, unless specifically required by law or by these By-Laws. This
Section 6 of Article VI shall in no way cont(avene the rights of any Owner to receive notice of
Board meetings and the rights of any Owner to attend Board meetings as provided in the
Declaration.

SECTION 7. VACANCIES. Prior to election of the'first Board by the voting members,
vacancies on the Board shall be filled by such persons s, the Declarant shall designate.
Thereafter, vacancies on the Board, including vacancies due t5 auy increase in the number of
persons on the Board, shall be filled by the majority vote of all remaining Board members.

SECTION 8. QUORUM. A majority of the Board of Directors shal’ constitute a quorum
for the transaction of business at any meeting of the Board, provided, that i1 'ess than a majority
of the directors are present at said meeting, the majority of directors present may adjourn the
meeting from time to time without further notice.

SECTION 9. MANNER OF ACTING. The act of a majority of the directors present at a
meeting at which a quorum is present shall be the act of the Board of Directors, except where
otherwise provided by law or by these bylaws.

SECTION 10. REMOVAL. Prior to the initial meeting of voting members, directors
may be removed by the Declarant. Directors elected at said initial meeting and thereafter may be
removed from office by affirmative vote of the voting members having at least two-thirds (2/3)
of the total votes at any special meeting called for the purpose. A successor to fill the unexpired
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term of the Board member so removed may be elected by the voting members of the same
meeting or at any subsequent meeting called for that purpose.

ARTICLE VII

OFFICERS AND THEIR DUTIES

SECTION 1. OFFICERS. The officers of the Association shall be a President, a Vice
President, a Secretary, a Treasurer and such other officers as the Board shall see fit. Each
member of the Board may hold more than one (1) such position.

SECTION 2. ELECTION AND TERM OF OFFICE. The officers of the Association
shall be elected annually by the Board of Directors at the regular annual meeting of the Board of
Directors. Ifhe election of officers shall not be held at such meeting, such election shall be held
as soon thereafter 2z conveniently may be. Vacancies may be filled or new offices created and
filled at any meeting of the Board of Directors, Each officer shall hold office until his successor
shall have been duly elected and shall have qualified.

SECTION 3. RESIGNATION, REMOVAL. Any officer elected by the Board of
Directors may be removed from otiice with or without cause by a majority vote of the Board of
Directors. Any officer may resign at-any time by giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date of receipt of such notice
or at any later time specified therein and uniess otherwise specified therein, the acceptance of
such resignation shall not be necessary to maXe it effective.

SECTION 4. VACANCIES. A vacancy 4r any office because of death, resignation,
removal, disqualification or otherwise, may be filled by the Board of Directors for the unexpired
portion of the term. The office of Vice President may be kept vacant for any period of time if the
Board of Directors declines to fill such office during such peirad,

SECTION 5. MULTIPLE OFFICES. Any one individual'may hold more than one
office, provided, however, that no one individual simultaneously may. bald the offices of
President and Secretary or President and Vice President.

SECTION 6. DUTIES. The duties of the officers are as follows:

PRESIDENT

The President shall be the chief executive officer of the Association and shall in generat
supervise and control all of the business and affairs of the Association. He shall preside
at all meetings of the members and of the Board of Directors. He may sign, with the
Secretary or any other proper officer of the Association authorized by the Board of
Directors, any deeds, mortgages, contracts, or other instruments which the Board of
Directors have authorized to be executed; and in general shall perform all duties incident
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to the office of president and such other duties as may be prescribed by the Board of
Directors from time to time.

VICE PRESIDENT

In the absence of the President or in the event of his inability or refusal to act, the Vice
President (or in the event there be more than one Vice President, the Vice Presidents, in
the order of their election) shall perform the duties of the President, and when so acting,
shall have all the powers of and be subject to all the restrictions upon the President. Any
Vice President shall perform such other duties as from time to time may be assigned to
kim by the President or by the Board of Directors.

TREASURER

The Treasurcr shall keep the financial records and books of account of the Association,
and shall pectorm all duties incident to the office of treasurer and such other duties as
from time to ume may be assigned to him by the President or by the Board of Directors.

SECRETARY

The Secretary shall keep minutes of the meetings of the members and of the Board of
Directors and in general perform all duties incident to the office of secretary and such
other duties as from time to time niay ve assigned to him by the President or by the Board
of Dirgctors.

ARTICLE VI

COMMITTEES

SECTION 1. COMMITTEES OF DIRECTORS. The Bourd of Directors, by resolution
adopted by a majority of the directors present at any meeting at wnich a quorum is present, may
designate one or more committees, each of which shall consist of two or-more directors, which
committee, to the extent provided in said resolution, shall have and exescice the authority of the
Board of Directors; but the designation of such committees and the Jeiegation thereto of
authority shall not operate to relieve the Board of Directors, or any individual director, of any
responsibility imposed upon it or him by law or by the Declaration.

SECTION 2. OTHER COMMITTEES. Other committees not having and exercising the
authority of the Board of Directors in the management of the Association may be designated by
resolution adopted by a majority of the directors present at a meeting at which a quorum is
present. Except as otherwise provided in such resolution, members of each such committee shall
be members of the Association but need not be directors, and the President of the Association
shall appoint the members thereof. Any member thereof may be removed by the person or
persons authorized to appoint such member whenever in their judgment the best interests of the
Association shall be served by such removal.

LA
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SECTION 4. CHAIRMAN. One member of each committee shall be appointed
chairman.

SECTION 5. VACANCIES,. Vacancies in the membership of any committec may be

filled by appointments made In the same manner ag provided in the case of the original
appointizerts.

SECTIGN 6. QUORUM. Unless otherwise provided in the resolution of the Board of

Directors designaiing a committee, a majority of the whole committee shall constitute a quorum

and the act of a majority of the members present at a meeting at which a quorum is present shall
be the act of the commitee,

ARTICLE IX

CONTRACTS. <HECKS, DEPOSITS AND F UNDS

SECTION 1. CONTRACTS. Th¢ Board of Directors may authorize any officer or
officers, agent or agents of the Association, in adcition to the officers so authorized by these By-
Laws, to enter into any contract or execute and defiver any instrument in the name of and on
behalf of the Association and such authority may be general or confined to specific instances.

SECTION 2. CHECKS. DRAFTS. ETC. All checks, drafts or other orders for the
payment of money, notes or other evidences of indebtedricss issued in the name of the
Association, shall be signed by such officer or officers, agent or agertsof the Association and in
such manner as shall from time to time be determined by resolution of ths Board of Directors. In
the absence of such determination by the Board of Directors, such instrumerits shall be signed by
the Treasurer and countersigned by the President of the Association,

SECTION 3. DEPOSITS. All funds of the Association shall be deposited-fioi time to
time to the credit of the Association in such banks, savings and loan associations, trust
companies or other depositaries as the Board of Directors may select.

SECTION 4. GIFTS. The Board of Directors may accept on behalf of the Association

any contribution, gift, bequest or devise for the general purpose or for any special purpose of the
Associatjon.
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ARTICLE X

BOOKS AND RECORDS

The Association shall keep correct and complete books and records of accounts and shal|
also keep minutes of the Proceedings of jts members, Board of Directors angd Committees having
any of the authority of the Board of Directors, and shall keep at the registered or principal office
a record giving the names and addresses of the members entitled to vote. All books and records

of the Association may, subject to the provisions of the Declaration, be inspected by any Owner
and any holder of 4 first mortgage on a Single Family Home Lot,

during norma] business hours for any proper purpose upon prior, written notice to the Board.

This Article X sha]] In no way contravene the rights of ap Owner to examine and copy
records and documents provided in the Declaration,

ARTICLE X1
VISCAL YEAR

The fiscal year of the Association shill begin on the first day of January and end op the

last day of December unless changed by the Bcard of Directors, except that the first fiscy] year
shall begin on the date of incorporation,

ARTICLE X11

CORPORATE SEAL
==L VRALE SEAL

ARTICLE X111
WAIVER OF NOTICE
— LR U NOTICE
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ARTICLE X1v

AMENDMENTS TOBY-LAWS
T = IO BY-LAWS

office, ana from and after said date these By-Laws, may be altereq, amended or repealed and
new By-Lavys may be adopted by the affirmative vote of voting members Tepresenting a majority
of the Owners 4+ 5 regular meeting or any Special meeting. Articleg XIV, XV and XV] may not
be amended, Provided, however, that Section 1 of Article XV may be amended from time to
time to conform Section 1 thereof t0 any provisions of law applicable to indemnification of

directors or officers, or /s Tacilitate obtaining any insurance policy described in Section 1 of saig
Article XV].

ARTICLE Xv
INTEGRATION oF LY-LAWS WITH DECLARATION
~LEURATION OF T L DECLARATION

(a) Nothing hereinabove contained shiall in any way be construed as altering,
amending or modifying the Declaration, Saiq Declaration and these By-Laws shall always e
construed to further the harmonious, beneficial, Cooperairve and Proper use and conduct of the
Development Site. If there is any inconsistency Or ceutlict-between these By-Laws and the
aforesaid Declaration, the provisions of the Declaration shall contrg],

(b)  All words and terms useq herein which are also used in“he Declaration shaj] have
the same meaning as provided for such words and terms in the Declaration.

ARTICLE Xv]

of them, are made parties, or a party, by reason of being or having been directors or 3 director or
officer of the Association, €XCept in relation to matters as to which any such director of officer or
former director or officer or person shall be adjudged in such action, suit or proceeding to have
acted fraudulently, with gross negligence, contrary to the provisions of the Declaration or such
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indemnification shall be in addition 1o ang not exclusive of g other rights t, which sych director
or officer may be entitjed.

SECTION 2.
of its directors op offi
on asserted liability, i
officer of the Associ
them against such lig

The Board Mmay purchase and maintain insurance op behalf of any and alj
cers or former directors or officers against any liability, or settlement baged
ncurred by them by reason of being or having been directors or 5 director or
ation, whether of not the Associatjon would have the power to indemnify
bility or settlement under the Provisions of Sectiop 1 of this Article XVI.

ARTICLE xvni
SRLE XV

MISCELLANEOUS
—=xLLLANEQUS

The captions ang titles containedin these By-Laws are for conven;

N0 way define, [imjt or describe (he oo
Paragraph hereunder.

y
E S
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EXHIBIT E

Provisions in Project Documents

All defined termg in this Exhibit and Section 8.6 of the Hartland Park Townhome
Declaration shalj have the same meaning as in the Construction ang Easement Agreement,
Certain provisions therein are required to appear in the declarations pertaining to the Project,
The obligations arising thereunder are, in pertinent part, set forth in Exhibit E and are further
ilustrated on the Construction ang Easement Agreement Plap attached hereto a5 Exhibit E-1.

Said provisions, obligations, prohibitions and acknowledgements, include but are not limited to
the following:

W Itis acknowledged that Property 1 is useq for industria) purposes and that

ii. During Cedsiruction affecting the use of New Parking Spaces for the
Owner of Property 1 and jts invitees, (the “TAG Grantees™), temporary
parking for 49 Sfaces will be aflowed op the Development Site (“the
Temporary Parking Parce]™).

iv. New Parking Spaces and Paralle| Parking Area will be permitted at certain
times for TAG Grantees :nd TAG Grantees have an casement on a portion
of the Development Sijte to 2Cess same unti) Property 1 ceases to have
“M” or comparable zoning classifi¢ution,

V. Parcel Owners ang their invitees are 59t permitted to park in 4 New
Parking Space or the Paralle] Parking Area TAG Grantees are authorized
to have any such vehicle towed at the OWNET’s expense.

vi. Signs regarding a] parking prohibitiong shalt bo-pasted on the Hermitage
South Parce],

vii. The non-exclusive Truck Turnaround Easement g'ial]) pe paved and
viii.  All obligations under the Construction and Easement Agreement run with

Planned Residentiaj Development No. 13185.

ix. Upon the conversion of Property 1 to residential use apd upon the
conveyance of the firgt unit, the real estate laxes imposed upon the
Hermitage South Parcel shall be apportioned 50% to the owners of Parcel
I and 50% to the Development Site, Should the tax bi]] include Hermitage

South Parce] and other Property, taxes applicable to the Hermitage South
Parcel shall be reasonably estimated,
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EXHIBIT E-1

Construction and Easement Agreement Plan

SEE EXHIBIT G IN MASTER DECLARATION SECTION
(Note: Copy of Exhibit G Attached hereto)

55
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EXHBIT G

"'EAG 'A‘gre‘ement Plan
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Lots SF-1 through SF-14, inclusive, each in the Hartland Park Subdivision, being a resubdivision
of part of Lot 3 in the Northwestern Terra Cotta Company’s Resubdivision of a part of the
Northeast Quarter of the outheast Quarter of Section 30, Township 40 North, Range 14, East of
the Third Principal Meridian, according to the Plat ihereof recorded December 20, 2004 as
document number 0435534098, in Cook County, illinois

PIN.: 14-30-403-062-0000

Street address: 2630 through 2730 North Hartland Court, Chicago, [llinois 60602

Prepared oy. Jack A. Arfa, 77 West Washington Street, Suite 613, Chicago, [llinois 60602
Mail to: Jack A. Arfa, 77 West Washington Street, Suite 613, Chicago, Illinois 60602




