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Assignment o7 Rents and Leases

This Assignment of Rents and Leases (this "Assignmeai") made as of August 24, 2005 by Moorgate LLC, a
Delaware limited liability company located at 3441 South Giles, Cliicuge, Cook County, lllinois 80653, (the "Assignor™) and
Fifth Third Bank, a Michigan banking corporation located at 1701 W. Colf Road, Rolling Meadows, Cook County, llincis
80008 for itself and as agent for any affiliate of Fifth Third Bancorp (the "/s=ignee”).

WITNESSETH:

WHEREAS, Assignor is indebted to Assignee in the aggregate principal amour.t of Two Hundred Thousand and
00/100 Dollars ($200,000.00) pursuant to the Term Note, dated August 24, 2005, executed v Assignor and made payable
to the order of Assignee, in the principal amount of $200,000.00 {the "Note"), and all agraements, instruments and
documents executed or delivered in connection with the foregoing or otherwise related thereio (collectively, together with
any amendments, modifications, or restatements thereof, the "Loan Documents").

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuzile” consideration,
Assignor hereby agrees, promises and undertakes as follows:

1. Assignor hereby grants, transfers, and assigns and sets over to Assighee all right, title and interest in and
to, all rents, issues, profits and privileges (how due or which may hereafter become due) of, (a) the real estate located in
Cook County, lllincis described in Exhibit "A" attached hersto and made a part hereof, and all improvements at any time
constructed thereon or any personal property or fixtures at any time installed or used therein {collectively, the "Property”),
and (b) all leases now or hereafter existing on all or any part of the Property, whether written or oral, or any letting or any
agreement for the use or occupancy of any part of the Property which may heretofore have been or which may hereafter
be made or agreed to between Assignor or any other present, prior, or subsequent owner of the Property, or any interest
therein, or which may be made or agreed to by Assignee, its successors or assigns, under the powers herein granted and
any tenant or occupant of all or any part of the Property {the "Leases” and each, a "Lease"), including without limitation any
Leases existing as of the date of this Assignment and described in Exhibit "B" attached hereto and made a part hereof (the
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"Existing Leases"), all for the purpose of securing the prompt payment, performance and discharge, when due, of the
following described obligations {hereinafter, the "Indebtedness"y:

(a) Each and every term, provision, obligation, covenant and agreement of Assignor set forth in, the
Loan Documents, all mortgages, security agreements, instruments and documents securing the Loan Documents
and all other documents delivered or required, as a condition to the making of the loan evidenced thereby, all of
which are held by or for the benefit of Assignee; and

b Alt loans, advances, indebtedness and each and every other obligation or liability of Assignor
owed to Assignee or any affiliate of Fifth Third Bancorp, however created, of every kind and description, whether
now existing or hereafter arising and whether direct or indirect, primary or as guarantor or surety, absolute or
contingent, due or to become due, liquidated or unliquidated, matured or unmatured, participated in whole or in
part, created by trust agreement, lease, overdraft, agreement, or otherwise, whether or not secured by additional
collater«. whether originated with Assignee or owed to others and acquired by Assignee by purchase, assignment
or otherwisZ~and inciuding, without limitation, all loans, advances, indebtedness and each and every other
obligation or(iatility arising under the Loan Documents, all obligations to perform or forbear from performing acts,
any and all Rat< Munagement Obligations (as defined in the Loan Documents), all amounts represented by letters
of credit now or hérenfter issued by Assignee or any affiliate of Fifth Third Bancorp for the benefit of or at the
request of Assignor, «tl greements, instruments and documents evidencing, guarantying, securing or otherwise
executed in connection witn.any of the faregoing, together with any amendments, medifications, and restatements
thereof, and all expenses and zitomeys’ fees incurred or other sums disbursed by Assignee or any affiliate of Fifth
Third Bancorp under this As2igniient or any other document, instrument or agreement related to any of the
foregoing.

2. Assignor hereby represents that /a) except for the Existing Leases, there are no leases, subleases or
agreements to lease (as lessor or lessee) or subleaie (a7 sublessor or sublessee) all of or any part of the Property; (b) the
Existing Leases are valid and enforceable, no default’exists under the Existing Leases, Assignor is entitled to receive all
the rents, issues and profits and to enjoy all the rents and senefits mentioned herein and assigned hereby, and the same
have not been sold, assigned, transferred or set over by any-insirument now in force, and shall not at any time during the
life of this Assignment be sold, assigned, transferred or set overuy Assignor or any other person or persons taking under
or through Assignor, except pursuant to this Assignment; and (¢} #ssignor has the sole right to sell, assign, transfer, and
set over the same and to grant and confer upon Assignee the rights, interusts, powers and authorities herein granted and
conferred.

3. Assignor shall from time to time execute any and all instrum=nts/reasonably requested by Assignee in
order to effectuate this Assignment and to accomplish any of the purpeses that are (\ecessary or appropriate in connection
with this Assignment of the Property, inctuding without limitation, specific assignments/of zny Lease or agreement relating
to the use and occupancy of the Property or to any part thereof now or hereafter in effect, as may be necessary or
desirable in Assignee's opinion in order to further secure Assignee hereunder.

4. Assignor shall not (i) amend, extend or modify any Lease, (ii} waive or release Loustsz from obligations
under any Lease or Existing Lease, (iii) terminate or accept from a tenant the termination of any Leas< or Existing Lease,
(iv} consent to the assignment or subleasing of the Lessee's interest under any lease or Existing Leate, or (v) evict or
institute proceedings to evict any tenant under-a Lease or Existing Lease, without the prior written conseit i Assignee,
which may be withheld in Assignee's sole and absolute discretion.

5. This Assignment shall in no way operate to restrict or prevent Assignee from using any remedy which it
may now or hereafter have because of any present or future breach of the terms or conditions of the Loan Documents.

6. Assignee shall not in any way be responsible for any failure to do any or all of the things for which the
rights, interests, power or authority are herein granted; and Assignee shall not be responsible for, or liable under, any of the
agreements undertaken or obligations imposed upon the Assignor as lessor under any of the Leases or other agreements
with respect to the Property.
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7. Assignee shall be accountable only for the amounts, if any, actually received by it under the terms of this
Assignment.
8. Assignee's failure to do any of the things or exercise any of the rights, interests, powers or authority

granted hereunder shall not be construed as a waiver of any of the rights, interests, powers or authorities assigned and
granted to Assignee under this instrument.

9. Assignee may assign this Assignment and the rights accruing hereunder to any subsequent assignee
and holder of the Indebtedness for which this Assignment is given as security.

10. The parties agree that this Assignment is an actual assignment effective as of the date hereof, and that
upon demand made by Assignee on the lessor or lessee under any of the Leases or on any person liable for any of the
rents, issues, and profits of and from the Property or any part thereof, such lessor or lessee or person liable for any of such
rents, issues and profits shall, and is hereby authorized and directed to pay to or upon Assignee's order, and without any
inquiry of any n=iure all rents and other payments then or thereafter accruing under the Leases or any other instrument or
agreement, oral or viitten, granting rights to, and creating an obligation to pay rents, issues, or profits in connection with
the Property.

11. As long as v Event of Default exists under the Indebtedness secured hereby, Assignee agrees not to
demand from any lessor or lessesunder the Leases or from any other persons liable therefor, any of the rents, issues or
profits hereby assigned, but shall ermit Assignor to collect all such rents, issues and profits from the Property and the
Leases on, but not prior to, accrual, an<-Assignor shall apply the same (i) first, to the payment of taxes and assessments
upon the Property before penalty orimecst is due thereon, (i) second, to the cost of such insurance and of such
maintenance and repairs as are required by tieterms of the Loan Documents, and (iii) third, to the payment of principal,
premium (if any) and interest becoming due.on the Loan Documents, before using any part of the same for any other
purposes; provided, however, that notwithstandiiia “ne provisions of this section, all lessors and lessees under the Leases
and all persons liable for rents, issues and profits ¢f an.dirom the Property shall comply with any demands for rents made
by Assignee pursuant to the provisions of this Assignment without reference to whether or not the same is made in
accordance with this section and without further consent frorn Assignor.

12. Upon or at any time after the occurrence of an-crent of Default under the Indebtedness, Assignee may
declare all sums secured hereby immediately due and payable ard ‘hay, at Assignee's option, without notice, either in
Assignee's person or by agent and with or without bringing any action e/ ricceeding, or by any receiver to be appeinted by
a court, enter upon, take possession of, and manage and operate the Prozerty and each and every part thereof, and in
connection therewith, Assignee may make, enforce, and modify any of the Leaszs; Tx or medify rents; repair, maintain, and
improve the Property; employ coniractors, subcontractors, and workmen in and about the Property; obtain and evict
fenants; in its own name, sue for or otherwise collect or reserve any and all rents, issves and profits, including those past
due and unpaid; employ leasing agents, managing agents, attorneys and accountants’in_Zonnection with the enforcement
of Assignee's rights hereunder and pay the reascnable fees and expenses thereof; and olherwise do and perform any and
all acts which Assignee may deem necessary and appropriate in and about the Property fce the protection thereof and of
Assignee's rights hereunder or under the Loan Documents, and any and all amounts expended by Assignee in connection
with the foregoing shall constitute additional Indebtedness secured hereby. Assignee shall apply any ‘aonies collected by
Assignee, as aforesaid, less costs and expenses incurred, as aforesaid, upon any Indebtedness secured hereby in such
order and manner as Assignee may determine. The entering upon and taking possession of the Property’; the collection of
rents, issues, and profits; the exercise of any rights hereinabove specified; and the application of collections, a. aforesaid,
shall not cure, waive, modify or affect any default hereunder or under the Loan Documents.

13. All tenants or occupants of any part of the Property (including without limitation, all persons claiming any
interest as lessor or lessee under any Leases) are hereby authorized to recognize the claims and demands of Assignee
without investigation as to the reason far any action taken by Assignee or the validity or the amount of indebtedness owing
to or the existence of any default hereunder or under the Loan Documents, or the application to be made by Assignee, of
any amounts to be paid to Assignee. Assignee's sole signature shall be sufficient for the exercise of any right under this
Assignment and Assignee's sole receipt given for any sums received shall be a full discharge and release therefor to any
such tenant or ococupant of the Property. Checks for all or any part of the rental collected under this Assignment shall be
made to the exclusive order of Assignee.
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14. Assignor shall perform all of its obligations as lessor or lessee under any of the Leases, and shall give
prompt notice to Assignee of any notice of default by Assignor under any of the Leases, together with a complete copy of
any such notice. Assignor shall enforce the performance and observance of each and every covenant of the lessor's or
lessees' under the Leases.

15. Assignee shall not be obligated to perform or discharge any obligation, duty or liability under any of the
Leases, nor shall this Assignment operate to place upon Assignee responsibility for the control, operation, management, or
repair of the Property or the carrying out of any of the terms and conditions of any of the Leases; nor shall this Assignment
operate to make Assignee liable for any waste committed on the Property by the lessor or lessee under any of the Leases
or committed by any other party, or for any dangerous or defective condition of the Property, or for any negligence in the
management, upkeep, repair or control of the Property, resulting in loss, injury or death to any tenant, licensee, employee,
invitee or stranger.

16. Assignor shall, and does hereby agree to, indemnify and hold Assignee harmless of and from any and all
liability, loss or Pamaoge which it may or might incur under any of the Leases or under or by reason of this Assignment and
of and from any and-all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertikings on its part to perform or discharge any of the terms, covenants, or agreements contained in any
of the Leases, except to liakility, loss or damage and all claims and demands arising from actions taken by Assignee or its
authorized representatives uncer Section 12 hereof. Should Assignee incur any such liability, loss or damage under any of
the Leases or under or by reason ».7 this Assignment, or in the defense of any such claims or demands, the amount thereof,
including costs, expenses, and reasenable attorney's fees, shall be secured hereby, Assignor shall reimburse Assignee
therefor immediately upon demand, ans-upon Assignor's failure to do so, Assignee may declare all such sums immediately
due and payable.

17. Assignor has not and shall not accept rent in advance under any of the Leases except only monthly rents
for current months which may be paid in advance.

18. Assignor shall cause this Assignmetd (o be recorded and filed and re-recorded and re-filed in each and
every public office in which said filing and recording may be/necussary to constitute record of notice of this Assignment and
the terms and provisions hereof as applicable to the Properly; 2:d Assignee shall execute and deliver all such documents
as may be reasonably required to evidence the same.

19. This Assignment is binding on and inures to the bepciit of the parties hereto, their heirs, legatees,
devisees, administrators, executors, successors and assigns. The term/"ssignor," as used herein, shall include each
Assignor whose name appears below, severally, and all such Assignors, jointly and severally and their respective heirs,
legatees, devisees, executors, successors and assigns. The term "Assignee',.as used herein, shall include the named
Assignee and all such Assignee's successors and assigns, including each and every serson or entity who or which, from
time to time, becomes owner and holder of the Loan Documents, and such successe:s 7ad assigns shall have, hold and
enjoy all of the rights, powers, and benefits hereby afforded and conferred upon the nami:d Assignee as fully and with the
same effect as if such successors and assigns were by name herein designated as Assigned

20. None of the terms or provisions of this Assignment may be waived, altered, modGificd or amended except
in writing duly signed for and on behalf of the Assignee and the Assignor. This Assignment may.e‘executed in any
number of counterparts, which counterparts shall, collectively and separately, constitute one agreemer. f any term or
provision set forth in this Assignment shall be deemed invalid or unenforceable, the remainder of this Ass.gnrnent, other
than such provisions held invalid or unenforceable, shall be construed in all respects as if such invalid or unenforceable
term or provision were omitted.
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date first above written.

ASSIGNEE: ASSIGNOR:
Fifth Th|rd ,a M|ch|gan banklng cofporation Moorgate LLC, a Delaware limited{jability c&lnparKy7

- : e O—
By: / / j S By: ﬂm,,_/&ui,— ( \
(Slgnature {Authorized Signer} \H_)

/_) v K /4‘4 .Z: A HT Raphaet Obafemi, Member /1\
; . T -

(Print Name and Title)

Regina D. Roye-Curry, Member b

(Print Narne and Title)

.

State of 1 T )

County of L/Cl KQ/ =
E foregoing A_m H was nmflnged ble;irg me  this ad C"F /‘L‘Q Q(I'By

uce, *tfl________ the DNy Yof Fifth Third Bank, a Michigan bankng
corporation, on behalf of the banking corporatlon
LAl
N\‘t” y-Public OFFICIAL SEAL
AUDREY M. USRY
TI: NGk STATE OF fiaes
O iILLINOIS
State of LG ; Y COMM. EXP. 08-21-2008
County of _L ,C[KQ, )
The foregoing instrument was acknowledged befere me thisaq AL .',ay Raphael Ohafemi, Member and

Regina D. Roye-Curry, Member of Meoorgate LLC, a Delawar, ed I|absl|ty mpany, cn pehalf of the limited liability

| /{MLVLM Y- L'l )/l 'y

Notary Public
This instrument prepared by: OFFICIAL SEAL
AUDREY M. USRY

Mary Beth Buckley NOTARY PUBLIC

v SS?ATE QOF ILLINOIS
Fifth Third Bank, a Michigan banking corporation M. EXP. 08:21-2008
1701 W. Golf Road
Rolling Meadows, lilinois 60008
Cook County lllincis
ASSIGN-OF-RENT @ Fifth Third Bancorp 2001 -5- 48676-7-1-8.KRUE

48670-7-1-

LB 1 A ke £ e i i A Y iprehmb L £ 2 15 L ety 8 e A e it im g S8 s s 1




(0529053050 Page: 6 of 7

UNOFFICIAL COPY

EXHIBIT A

The Property

PARCEL 1: UNIT NUMBERS 3A-20/21, 4A-28/29 AND UNIT 2A-18/19 1IN THE 111 EAST ,
CHESTNUT GARAGE CONDOMINIUM AS DELINEATED ON A SURVEY OF LOTS 2, 2%, 2A, 2A%,
2B, 2C, 2D, 2E, 2G, 2H*, 2I*, 2J%, 2K* AND 2L* IN THE MARIA GOULETAS'
SUBDIVISION, BEING A SUBDIVISION IN THE SOUTH FRACTIONAL 1/4 OF SECTION 3,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, WHICH SURVEY IS ATTACHED AS EXHIBIT A" TO THE DECLARATION OF
CONDOMINIUM RECORDED AS DOCUMENT NUMBER 08193114, AS AMENDED FROM TIME TO TIME,
TOGETHER WITIl ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, ALL IN
COOK COUNTY ILLINOIS.

PARCEL 2: EASEMEN/CIN FAVOR OF PARCEL 1 INCLUDING BUT NOT LIMITED TO,
FORINGRESS, EGRESS,-USE AND ENJOYMENT AS CREATED BY GRANT OF EASEMENTS GVER AND
UPON PROPERTY DESCRIBFU /fHEREIN IN DOCUMENT 04074562.

PARCEL 3: UNITS D11, D25, LNV %29, TOGETHER WITH THEIR UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMEWTS, -IN FIELD HARBOR PARKING CONDOMINIUM AS

DELINEATED IN THE DECLARATICN OF CUNDOMINIUM RECORDED AS DOCUMENT NUMBER :
0325431120, AS AMENDED FROM TIME TO "IME, IN FRACTIONAL SECTION 10, TOWNSHIP 39 :
NORTH, RANGE 14 EAST OF THE THIRD PRiNCITAL MERIDIAN, IN COOK COUNTY, ILLINOCIS.

111 East Chestnut, Chicago {Cook County), IL 60€11

Unit 2A 18/19 Parcel Identification Number 17-032-250-73-1047
Unit 3A 20/21 Parcel Identification Number 17-032-250-79-114%
Unit 4A 28/29 Parcel {dentification Number 17-032-250-79-1185

400 East Randolph, Chicago {Cook County), IL 60601
Unit 1211 Parcel Identification Number 17-10-400-030-1103
Unit 1225 Parcel Identification Number 17-10-400-030-1109
Unit 1229 Parcel ldentification Number 17-10-400-030-1113
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EXHIBITB

Existing Leases

111 E Chestnut:

2A-18 — Lease to Michael Fischer
3A-20 — Lease to Chris Cotton
JA'21 - Lease to Sandy Caufield
44-22 — Lease to Evelyn Roth

400 Randeiph:
D11 - Lease tu Steven Linder i
D25 — Lease-t¢-Cameron and Erica Wood ‘
D29 — Lease to Wallisa Clotfeler
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