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MORTGAGE
Loan No: 9011534813 (Continued) Page 2

under the Credit Agreement from time to time from zero up to the Credit Limit as provided in the Credit
Agreement and any intermediate balance.

Grantor presently assigns to Lender ail of Grantor’s right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO
AND SHALL BZ VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES,
INCLUDING STATLTDORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL
PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON 7HE FOLLOWING TERMS:

PAYMENT AND PERFORM/ANSGE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgag-as they become due and shall strictly perform all of Grantor's obligations under
this Mortgage.

POSSESSION AND MAINTENANCE ‘OF 7HE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the folloving provisions:

Possession and Use. Until the occurrence ohan Event of Default, Grantor may (1) remain in possession and
control of the Property; (2) use, cperate or mar.age the Property; and (3) collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the P ope:ty in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve s value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has Zezh no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardus Substance by any person on, under, about
or from the Property; (2) Grantor has no knowledge of, or reasor. to believe that there has been, except as
previously disclosed to and acknowledged by Lender in writing, ‘a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treairant, disposal, release or threatened
release of any Hazardous Substance on, under, about or from the Property by any prior owners or occupants of
the Property, or (c) any actual or threatened litigation or claims of any kind by-any person relating to such
matters; and (3) Except as previously disclosed to and acknowledged by Lendern writing, (a) neither Grantor
nor any tenant, contractor, agent or other authorized user of the Property shall uce, ¢enerate, manufacture,
store, treat, dispose of or release any Hazardous Substance on, under, about or from thz Fioperty; and (b) any
such activity shall be conducted in compliance with all applicable federal, state, and local lavs, regulations and
ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender und' its agents to
enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liabie for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this secticn of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnity, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.
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Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of fnsurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage £ndorsements on a replacement basis for the full insurable value covering all Improvements
on the Real Property in‘@n’amount sufficient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favo: of Lender. Policies shall be written by such insurance companies and in such form
as may be reasonably accept2bie to Lender. Grantor shall deliver to Lender certificates of coverage from each
insurer containing a stipulation that coverage will not be cancelied or diminished without a minimum of ten (10)
days’ prior written notice to Lender.and not containing any disclaimer of the insurer’s liability for failure to give
such notice. Each insurance poficy 4lsoishall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way ty-any act, omission or default of Grantor or any other person. Should
the Real Property be located in an area uesignated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grarisiagrees 1o obtain and maintain Federal Flood tnsurance, if
available, for the maximum amount of your credit line and the full unpaid principal balance of any prior liens on
the property securing the loan, up to the maximum_ policy limits set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maitain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lendar.of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender’s
security is impaired, Lender may, at Lender’s election, receive and rotain the proceeds of any insurance and
apply the proceeds to the reduction of the Indebtedness, paymen: of 2ny lien affecting the Property, or the
restoration and repair of the Property. [If Lender elects to apply the procceds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in & manier satisfactory to Lender. Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse Grentor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mcrigage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has no? coinmitted to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender unasr wis Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal balance ¢f e Indebtedness. If
Lender holds any proceeds after payment in full of the indebtedness, such proceeds shall bz p2id to Grantor as
Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

LENDER’S EXPENDITURES. if Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, (C) to make repairs to
the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required below,
then Lender may do so. If any action or proceeding is commenced that would materially affect Lender’s interests in
the Property, then Lender on Grantor’s behalf may, but is not required to, take any action that L.ender believes to be
appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for such purposes will then bear
interest at the rate charged under the Credit Agreement from the date incurred or paid by Lender to the date of
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Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The foliowing shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or uponalior any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is autiorzed or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and (4) a speriiic tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax tawhich this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as-an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as piovided below unless Grantor either (1) pays the tax before it becomes
delinquent, or (2) contests the tax as prcviced above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or btker security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS:, The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument snall constitute 2 Sacurity Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights.Of 2 secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take yvnaiever action is requested by Lender to
perfect and continue Lender's security interest in the Personal Property.~in addition to recording this Mortgage
in the real property records, Lender may, at any time and without furter authorization from Grantor, file
executed counterparts, copies or reproductions of this Mortgage as a fintncing statement.  Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this ‘secarity interest. Upon default,
Grantor shall not remove, sever or detach the Personal Property from the Propeity. Lipon default, Grantor shall
assemble any Personal Property not affixed to the Property in a manner and at a place reasonably convenient
to Grantor and Lender and make it available to Lender within three (3) days after receipt-ot written demand from
Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from wiiich information
concerning the security interest granted by this Mortgage may be obtained {each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES:; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the Credit
Agreement, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
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Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee

in possession or receiver may serve without bond if permitted by law. Lender's right to the appointment of a

receiver shall exist whether or not the apparent vaiue of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shal not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Property.

Deficiency sudyment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in thein2ebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this cection.

Other Remedies. Leider shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available atiav. or in equity.

Sale of the Property. To'ine extent permitted by applicable law, Grantor hereby waives any and ali right to
have the Property marshalied. In.exsrcising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, ii-one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Froperty.

Notice of Sale. Lender will give Grantoi réasonable notice of the time and place of any public sale of the
Personal Property or of the time after whicn G-y private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shail mzari notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Proparty.may be made in conjunction with any sale of the Real
Property.

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy wili not bar Lender from using any other remedy. If
Lender decides to spend money or to perform any of Grantor's ubligatians under this Mortgage, after Grantor's
failure to do so, that decision by Lender will not affect Lender's “ight to declare Grantor in default and to
exercise Lender’s remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce anv of the terms of this Mortgage,
Lender shall be entitied to recover such sum as the court may adjudge reasonableras attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent_nat prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time sor the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payagle o0 demand and shall
bear interest at the Credit Agreement rate from the date of the expenditure until repaid. Eypenses covered by
this paragraph include, without limitation, however subject to any limits under applicau!s. 'aw, Lender's
attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and
expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction),
appeals, and any anticipated post-judgment collection services, the cost of searching records, obtaining title
reports (including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any nctice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States malil, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage. Any person may change his or her address for notices under this Mortgage by
giving formal written notice to the other person or persons, specifying that the purpose of the notice is to change the
person’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current
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Borrower. The word "Borrower' means Frank Caruso and Sherry Caruso and includes all co-signers and
co-makers signing the Credit Agreement and al! their successors and assigns.

Credit Agreement. The words "Credit Agreement" mean the credit agreement dated September 16, 2005, with
credit limit of $50,130.00 from Grantor to Lender, together with all renewals of, extensions of, medifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Credit Agreement is a variable interest rate based upon an index. The index currently is 6.500% per
annum. If the index increases, the payments tied to the index, and therefore the total amount secured
hereunder, will increase. Any variable interest rate tied to the index shall be calculated as of, and shall begin
on, the commencement date indicated for the applicable payment stream. Notwithstanding the foregoing, the
variable interest rate or rates provided for in this Mortgage shall be subject to the following minimum and
maximum rates. “NOTICE: Under no circumstances shall the interest rate on this Mortgage be less than
6.500% per annun or more than {except for any higher default rate shown below) the lesser of 25.000% per
annum or the maxirurr. rate allowed by applicable law. NOTICE TO GRANTOR: THE CREDIT AGREEMENT
CONTAINS A VARIAELE. INTEREST RATE.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Envirorinental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. (‘CERTLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 4#2-U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant hersio.

Event of Default. The words "Event of Default’ mzan any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtednsss” mean the indebtedness described in the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor" means Frank Caruso and Sherry C.2iuso.

Hazardous Substances. The words "Hazardous Substances' mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may taiise or pose a present or potential

hazard to human health or the environment when improperly used, treatzd. stored, disposed of, generated,
manufactured, transported or otherwise handied. The words "Hazardous SUbstances" are used in their very

broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substanzes’ also includes, without

limitation, petroleum and petroieum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements" means all existing and future improvements,ouiidlings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other corisiruction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Credit Agreement or Related Documents, together with ail renewals of, extensions of,
modifications of, consolidations of and substitutions for the Credit Agreement or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender
to enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender® means CHICAGO COMMUNITY BANK, its successors and assigns. The words
"SUCCESSOTS OF assigns” mean any person or company that acquires any interest in the Credit Agreement.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
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MORTGAGE
Loan No: 9011534813 (Continued) Page 12

INDIVIDUAL ACKNOWLEDGMENT

STATE OF _FLtrmodd )
) SS
COUNTY OF ¢ =vlb )

On this day before me, the undersigned Notary Public, personally appeared Frank Caruso and Sherry Caruso, to
me known 1o be the individuals described in and who executed the Mortgage, and acknowledged that they signed
the Mortgage as their frée s voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and sfficial seal this A day of _0*’ P'demg‘ﬂb 20 &3

[ 4

4 ,,_' . ) - 5 - ‘-
By :’é‘;ﬁ Lok %’/ﬂz’"h’w Residing at Hre Lt 5) Sr

Notary Public in and for the State of oA N

"QFFICIAL SEAL"
PATRICIA 8ZCZECINSKI
b Notary Public, State of lhincis
§ My Commission Expires 6-06-2008

My commission expires (17 / GG 1 e
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