§
1S
™
N}
N
8
S

UNOFFICIAL COPY

RECORDATION REQUESTED BY:
BRICKYARD BANK

6676 N. LINCOLN AVENUE
LINCOLNWOOD, IL
"80712-3631

DA

54.50
\ O RD BANK G#'- 053073407 sPaFi 31000

o]
6676 N. INCOLN AVENUE Digene "asne” Moore I Deccs
LINCOLNWOOD, IL Cool Gounty P&IC. om pg: 1 0t 18
60712-3631 Date: 11/08/2008 o1

SEND TAX NOTILES TO:
NORTH STAR T74UST
COMPANY AS SUCCESSOR
TRUSTEE TO BANCO
POPULAR TRUST DAVYED
11/1/2000 AND KNOWN A,
TRUST#26929
8383 W. BELMONT AVENUE

RIVER GROVE, IL 60171 FOR RECORDER’S USE ONLY

This Mortgage prepared by:
BRICKYARD BANK
BRICKYARD BANK
6676 N. LINCOLN AVENUE
LINCOLNWOOD, IL 60712

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtearess secured by the Mortgage, not
including sums advanced te protect the security of the Mortgage, exceed $300.000.00.

THIS MORTGAGE dated October 24, 2005, is made and executed between NORTA STAR TRUST COMPANY,
not personally but as Trustee on behalf of NORTH STAR TRUST COMPANY AS SULCESSOR TRUSTEE TO
BANCO POPULAR TRUST DATED 11/1/2000 AND KNOWN AS TRUST#26929, whouse address is 8383 W,
BELMONT AVENUE, RIVER GROVE, IL 60171 (referred to below as "Grantor") ana BRICKYARD BANK,
whose address is 6676 N. LINCOLN AVENUE, LINCOLNWOOD, IL 60712-3631 (referred to below as
“Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royafties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
lllinois:

See SEE EXHIBIT "A”, which Iis attached to this Mortgage and made a part of this Mortgage as if fully
set forth herein.

The Real Property or its address is commonly known as 4343 S. ASHLAND , CHICAGO, IL 60609. The
Real Property tax identification number is 20-05-300-013-0000

Near North National Title
222 N. LaSalle
Chicago, IL 60601
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or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been, except as
previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or threatened
release of any Hazardous Substance on, under, about or from the Property by any prior owners or occupants of
the Property, or (c) any actual or threatened litigation or claims of any kind by any person relating to such
matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor
nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, dispose of or release any Hazardous Substance on, under, about or from the Property; and (b) any
such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and

ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to

enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to deiermine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender’shaii be for Lender's purposes only and shall not be construed to create any responsibility or

liability on the part vi.Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Graintor's due diligence in investigating the Property for Hazardous Substances. Grantor

hereby (1} releases and.-weives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for clearup or other costs under any such laws; and (2) agrees to indemnify and hotd
harmless Lender against any and 4ii claims, losses, liabilities, damages, penalties, and expenses which Lender

may directly or indirectly sustain or-suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest-in-ie Property, whether or not the same was or should have been
known to Grantor. The provisions of this seriion of the Mortgage, including the obligation to indemnify, shall

survive the payment of the Indebtedness and i atisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any intcrest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduci o permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portiori o1 the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other-pertv the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock procucts without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal ¢f-ary Improvements, Lender may require
Grantor to make arrangements satistactory to Lender to replace such Irprovements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property tor purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with ail.e:¥s, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or-eccupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing sc and so long as, in Lender’s sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor te post adeguate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lendet's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
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liens on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's
security is impaired, Lender may, at L.ender’s election, receive and retain the proceeds of any insurance and
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the
restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not beerlishursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the ~ioperty shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued intereat. and the remainder, if any, shall be applied to the principal bafance of the Indebtedness. If
Lender holds any procesds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor’s interests may anpear,

Compliance with Existing l.»2ebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance wiii the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall consiitate compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance beccme-payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of ive pioceeds not payable to the holder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon reques: of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insiirance showing: (1) the name of the insurer; (2) the
risks insured; (3) the amount of the policy; (4) the ricverty insured, the then current replacement value of
such property, and the manner of determining that value:“and (5) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraisei satisfactory to Lender determine the cash value
replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commer.ced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor’s failure to comply with any obligation to main:ain Existing Indebtedness in good
standing as required below, or to discharge or pay when due any amounts Grantei is required to discharge or pay
under this Mortgage or any Related Documents, Lender on Grantor's behalf may {but shall not be obligated to) take
any action that Lender deems appropriate, including but not limited to discharging or p2yino.all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Properly ard paying all costs for
insuring, maintaining and preserving the Property. Al such expenditures incurred or pai 1y Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or paif-hy Lender to the
date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at .ender's option,
will (A) be payable on demand; (B) he added to the balance of the Note and be apportionec among and be
payable with any installment payments to become due during either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due and payable at the
Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be in addition to all
other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a part of this
Mortgage:
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion issued in
favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.




0530734075 Page: 6 of 16

UNOFFICIAL COPY

IOMGHIog
Ag spew )saleiul pue [edouud jo sjuswAed uvo 1o SSaUPSIQapU| By jo uoniod Aue 0 jj& U0 xBj Oipads
e (p) pue ‘210N 8yl Jo Japjoy au} Jo JepusT ayl isulebe sigeabieyo sbebuopy jo adA; syl uc xey e (g} ‘ebeblop
10 8dA) siy) Ag painoas ssaupaigapul ay) uo siuswAed woly 1onpap o} painbal o pazioyYINE St iBMoLog Uolym
JamoJiog uo xej aioads e (g) ‘ebebLoy siyl Ag painoas ssaupaigapul ayj jo ued Aue Jo e uodn jo abebuop
jo adA) sy uodn xey olyoads B (1) :saidde uoiSS SIY) YoIyM O} SaXe] SINHISUOD lIBYS Buimo|i0) syl "saxe]

‘abebuopy siy) Buus)siBai so Buiplooal o} sabieyd Jayjo pue ‘sdwels AlBjuawndop ‘$6a) 'soxe]

lle uoeuul noyum Buipniourl ‘afeBuopy syl Buinuiluoo 1o Buipaped ‘Buipioos: U paunoul sasuedxs [e Yitm
121960] ‘mojag pagquosap SE ‘soxe] |8 10} Japudt asinquiial eys Jolrln Auadoid [Bay ay) uo udly §iopus
anuiuod pue 1oeuad o) JspusT Ag pelsenbal s uolde 18U JaABleUM aYel pue abeBlow syl oF uolppe
Ul SIUBWNJIOP UZNS 2INJaxXae |jeys Iojuelt) ‘lapusT AQ 1senbai uodp -sabieys pue s994 ‘S9xe) JUSLNY

-abebpoy siy) Jo ped e are sabieyd pue sasj ‘saxe] [eluawuianot o) Buieas
suoistaoud Bumolio} oL "SIILIMOHLNY TYLINIWNHIAOD A8 SIDHVYHI GNV $334 ‘S3XVL 40 NOILISOJWI

"UONBULBPUOY 3Y] UHM UONDBUUOD Ul JapuaT AQ paundui 53] sAsulalie pue

‘sasusdxa ‘S)S0D 9|qeuUosEeL ik 10 JuswAed Jslje pJEME BU} UBDLW ||BYS DIEME BU; j0 Spaadcid Jau sy "Auadold
8yl 10 UONBIoiSa) JO Jiedal©Uy JO $S3UPAlgapul ayl Ol paldde ag p/eme ay) o spassoid Jau syl o uoniod

Aue 10 |8 1ew aanbad Uooe sie ABw JapusT ‘uolBUWSPUOD JO nay Ul aseyoind Jo Buipssaoid Aue Ag ic

sBuipsssold uewop usUILE AQ paluzeuod st Auadold aut jo ved Aue Jo e || "spas20ig 18N Jo uonedddy

uoilediniued yons uuned 0] suil 0
S} woly Japus Ag paissnbal ag AeW St LONBILBLINDOP PUB SIUBLUNIISU YOMS JapUST 01 PaIaalsp 8g 0] asnen
JO JBAI|BP [IIM JOJUBID) puB ‘as1cyd umo Sit o |ssunod Ag Buipaasold oy ui paluassasdas ag ¢) pue Buipasoold
ay) ul eyedidied o) pajlius aq |BYS J8pud|4ng ‘Buipesocoid yons u Aled feuruou eyl 8q ABui JOJUBID
‘Pleme 8yl ulelgo pue uoloe auyy pusjep o) Aesspustt ag Aew se sdals yons ayel Apduwiosd jeus loueis
pue ‘Bunum w tepua Apou Apdwoid |leys Jojuric) ‘nalsi uoleuwapued U Buipaasoid Aue i 'sBuipasnold

-obebuow siyl Jo Led e aie sBupsssoid uoeuwapuey ¢} Bunelas suoisiaoid Buimolo) 841 "NOILYNINIGNOD

*19pU9T JO JUSSUOD UslLIM JOUd Ul INoylm Jusuwsaibe AJINas Uons Aue Jspun $aouBApE Siming

Aue 1dedoe Jou 1s8nbal Jayiau Jleys JojuelD) “JapUST JO JUASUOGD L1SHum Joud BU} INCUNIM POMBUDI 0 ‘DOPUIIXS
‘popuswe ‘paigpow s juawaalbe Jeuy; yoiym Ag abebuopy siyl Jaao Auold sey yoium Juswaalbe Ajnoas Jayio
10 '1shi} jo peep ‘ebeblow Aue Jo Jopjoy syl yum Juswaalbe AUB 0lU 2305 10U |[BYS JOJUBIL) LOIBIIPON ON

"§88UPAJQapUI YoNs 10} sjuswnaop AJunoas Aue Japur lineep Aur i0 's$aupeigspul yons
Buouapiag sjuawINIIsUl 8} Japun ynejep Aue ‘SSaupalapul Yons uo jnejap Ade 1usasid i pue ssaupajgapu|
Bupsixg ays ‘jo JuswAed ay) o) 9es Jo ‘Aed o} sealbe pue sjurusa0d Assaudxa icjuein  Cual Bunsia
ue o} iolsjul pue Alepuocoes aq Aew ssaupalgspu| ay) Buunoss ebefipowy syl o d8i 2y "uar Bunsixg

:abebliop
sl jo ued e ase ssaupsigapu| Bunsixy Buwisouod suoisiroid Bumojjo} auyi $SINCHLEIANI ONILSIXI

linj i pled oq [leys ssaupalgepu| S Jamolcg Se aLll} YINS [1UN 198418 U 8010j 11 Ul WBWS. ([8US pue
‘ainjeu uj Buinunuoa aq [leys ‘ebeBliop sy jo Alanijap pue UOIND3XS dU) BAIAINS |eus abeBLoyy siul U JojuRiD)
Aq spew sjuswoesibe pue ‘sauelem ‘suonejuasaldal ||y SaNUeLIEA, pue suoyejuasalday o |BAIAING

"SBILOYINE [BJUSWILISA0B 0 suone|nbal puke 'saoueUIpIC ‘sme| sjqeaidde Buiisixa
e uim sadwod Ausdold sy jo asn S JoJUBIL) pue Aladeid 8yl feyl SJUBLIEM JOJURIE) "SMET UM 2ouerdwon

"uoljedioiled yons jiluad o} Sl 0 SWij Wiodj
1senbal Aellt 1opUST SB SIUSWINIISUI YONS JOPUST O) ‘PaISAIEp o O} 9SNed 10 JSAISP [iM JOUBIG) DUB ‘asIoUD
UMo $J8pua Jo [asunod Aq Buipssooid sy w pajuasaidal ag o} pue Bulpeadoid au; u sjedioied 0) DaIIUS
aq |leys 4opua] Ing ‘Buipesooid yons ul Aued [ewwou ay) ag Aew Jojuelg asusdxe S I0RIBIEY 1B UCHOR Byl
pusjep |[eys Jojuein ‘ebeBlUo siy} Japun JepuaT Jo 1salalul ay) 10 i} SJOJURIE) SUOHSAND 1BL) PEJUBLILIOD
s Bupaasoid o uojoe Aue Jusas ay) U] -suosiad (e Jo Swie Injme| ay) isurebe Auadoid aul o ann sul
PuB/ep JaABI0} (|IIM pue sjuBLieM JOJUEID) ‘eroqe ydeiBesed ay) u) uoldaoxe aul 0} 10slang "BIlNL Jo asuaeq

g abeqd (penunuoy)
ADVYOHLHON




0530734075 Page: 7 of 16

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 7

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property

constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amenrcd from time to time.

Security Interest._ Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and contintie ender's security interest in the Rents and Personal Property. In addition to recording this
Mortgage in the rea!property records, Lender may, at any time and without further authorization from Grantor,
file executed counterpaits, 2opies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender for all exwenses incurred in perfecting or continuing this security interest. Upon default,
Grantor shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall
assemble any Personal Property ino. ¥ixed to the Property in a manner and at a place reasonably convenient
to Grantor and Lender and make it avail=ble to Lender within three (3) days after receipt of written demand from
Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Graniar (debtor) and Lender {secured party) from which information
concerning the security interest granted by tris #ortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of t%iz Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. Trie ullowing provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, uporrequest of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecordrd, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any-and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuaticr. statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion ¢ Lznder, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's obligations under
the Note, this Mortgage, and the Related Documents, and (2) the liens and securitv.interests created by this
Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs anc e upenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragrapt, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, 1o accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Borrower pays all the Indebtedness when due, and ctherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
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Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,

including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any
Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to,
permit the guarantor’s estate to assume unconditionally the obligations arising under the guaranty in @ manner
satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Chanye. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of paymerit or performance of the Indebtedness is impaired.

Insecurity. Lender.in cond faith believes itself insecurs,

Right to Cure. If any gefau®. other than a default in payment is curable and if Grantor has not been given a
notice of a breach of the same provision of this Mortgage within the preceding twelve (12) months, it may be
cured if Grantor, after receiving wiitten notice from Lender demanding cure of such default: (1)} cures the
default within ten (10) days; or {£)if the cure requires more than ten (10) days, immediately initiates steps
which Lender deems in Lender’s sole discretion to be sufficient to cure the default and thereafter continues and

completes all reasonable and necessarv-cteps sufficient to produce compliance as soon as reasonably
practical.

RIGHTS AND REMEDIES ON DEFAULT. Uponre cccurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more df the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at’'its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including 2y prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Praperiy, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower ¢ Giantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and &pphy the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Leircer may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. ' the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact 1o-erdorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy-the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee

in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a

receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial

amount, Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Property.

Deficiency Judgment. |f permitted by applicable faw, Lender may obtain a judgment for any deficiency
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Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal

law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower shall
mean each and ever, Borrower. This means that each Borrower and Grantor signing below is responsible for
all obligations in this.iMorigage.

No Waiver by Lender. Lenozr shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and sicned by Lender. No delay or omission on the part of Lender in exercising any

right shall operate as a waiver of-zuch right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constiiute a waiver of Lender’s right otherwise to demand strict compliance with

that provision or any other provision of ‘thit Mortgage. No prior waiver by Lender, nor any course of dealing

between Lender and Grantor, shall censtitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Wheaever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any ins’ance shall not constitute continuing consent to subsequent

instances where such consent is required and in all czses such consent may be granted or withheld in the sole

discretion of Lender.

Severability. If a court of competent jurisdiction finds ary provision of this Mortigage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall riel thake the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the ofieficing provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending/provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the Izcality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transies of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successcrs ‘and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without rictice to Grantor,
may deal with Grantor's successors with reference to this Morigage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives ali rights and benefits of the
homestead exemption laws of the State of lllinois as to alt Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR’S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE PROPERTY.
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refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is a variable interest rate based upon an index. The index currently is 6.750% per annum. Payments
on the Note are to be made in accordance with the following payment schedule: in one payment of all
outstanding principal plus all accrued unpaid interest on October 24, 2006. In addition, Borrower will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning November 24,
2005, with all subsequent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any
variable interest rate tied to the index shall be calculated as of, and shall begin on, the commencement date
indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be more than the maximum rate allowed by applicable law. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Properly. The words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hareafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all acczssions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together wiih-all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or cinar disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Sacuments" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaianties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instrurnents;. agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future-ieiits, revenues, income, issues, royalties, profits, and
other benefits detived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS Ot THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

NORTH| STAR TRUST COMPANY AS SUCCESSOR TRUSTEE TO BANCO

SUC USTEE TO BANCO POPULAR TRUST DATED
11/1/2000°AND KNOWN AS TRUST#26929

Aut ogged Signer for NORTH STAR TRUST COMPANY AS
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Land Trust Mortgage Exoneration Rider

This MORTGAGE is executed by North Star Trust Company, not personally but as
trustee as aforesaid in the exercise of the power and authority conferred upon vested in it

as such Trustee (and said North Star Trust Company, hereby warrants that it
possesses full power and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in said Note contained shall be construed as

creating any liability on the said Trustee or on said North Star Trust Company
personally to pay the said Note or any interest that may accrue thereon, or any
indebtcdress accruing hereunder, or to perform any covenant either expressed or implied
herein confained, or on account of any warranty or indemnification made hereunder, all
such liability3f any, being expressly waived by Mortgagee and by every person now or
hereafter clanning any right or security hereunder, and that so far as the trustee and its
successors and said Ilorth Star Trust Company personally are concerned, the legal
holder or holders ¢fsaid Note and the owner or owners of any indebtedness accruing
hereunder shall look solely 10 the premises hereby conveyed for the payment thereof, by
the enforcement of the lien hereby created, in the manner herein and in said Note
provided or by action to enfores tie personal liability of the guarantor, if any.
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Exhibit A

Parcel 1:

All that part of the Northwest 1/4 of the Southwest 1/4 of Seetion 5, Township 38 North, Range 14, East of the Third Principal
Meridian, described as follows: beginning at a point in the East line of Ashland Avenue, as widened, said line being 50 feet
Fast of the West line of the said Southwest 1/4, 443.4 feet South of the North line of said Southwest 1/4; thence East a distance
of 126 1/2 feet; thence South parallel to said East line of Ashland Avenue, as widened, a distance of 188 feet; thence West on a
line parallel to said Tarth line of said Southwest 1/4 a distance of 126 1/2 feet to the East line of said Ashland Avenue, as
widened, 2 distance of 185 feet to the place of beginning, in Cook County, Iilinois.

Parcel 2:

Lots 1 through 8 inclusive, and Lots 52 and 44, all in Cornell, a subdivision of Sections 26 and 35, Township 38 North, Range
14, East of the Third Principal Meridiz.

Parcel 3:

Loi 11 and the North half of Lot 12 in Block 37 i Curnell, a Subdivision in Section 26 and 35, Township 38 North, Range 14,
East of the Third Principal Meridian, in Cook Couny, 1linois.

Parcel 4

Lots 9 and 10 in Block 37 in Cornell Subdivision of Sections 26 and 35, Township 38 North, Range 14 East of the Third
Principal Meridian, in Cook County, Illinois.

e ke e 1T+ AR B e



