UNOFFICIAL C
Tt

Doc#: 0531318041 Fee:
Eugene "Gene" Moore RHSP Fe%%r_:osc?o

Cook County Recorder of Deeds
Date: 11/09/2005 11:26 AM Pg: 10f35

For Use By Recorder’s Office Only

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OWNERSHIP AND OF ZASEMENTS, RESTRICTIONS AND
COVENANTS FOR CONDOMINIUM COMMONLY KNOWN AS
BURNHAM WOODS WEST CCNPOMINIUM ASSOCIATION

LOCATED AT
653 CHAPPELL
661-669 CHAPPELL
CALUMET CITY, ILLINOIS

This document prepared by and after
recording to be returned to:

ROBERT P. NESBIT, Esq.
Kovitz Shifrin Nesbit
750 Lake Cook Road, Suite 350
Buffalo Grove, IL 60089 — 847.537.0550

324445 1.DOC




(0531319041 Page: 2 of 35

UNOFFICIAL COPY

AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS AND COVENANTS
FOR THE
BURNHAM WOODS WEST CONDOMINIUM ASSOCIATION

Table of Contents

Section Page
Article (1 = DefinitioNS ... 1
Article = URits ..o 2
1. Descripticnand OWNErship......cccov i, 2
2. Certain Structares Not Constituting Part of a Unit.............ooooviiiiiie, 3
Article Il = Common Eleramnts ... 3
1. DESCHIPHON .. ettt et 3
2. Ownership of COMmMON EIZmMENtS ... 3
3. No Partition of Common Eieiments.......oocoviie e 4
4, SEOTAGE A8 .ot ettt 4
5. Limited Common Elements......... . 4
Article IV — General Provisions as to Units‘'and Common Elements...................... 4
1. Submission of Property to “Condominiura Fraperty Act’ ..., 4
2. No Severance of OWnership ...t 4
3. EASBMENES ...ttt e fres e et e e e re e e e e e e e ae e nnas 5

(@)  Encroachments ..o 5 5

(b)  Utility EQSemMeNnts ......c.ccoiiii i D e 5

(c) Easementsto Runwith Land ..., 3
Article V = Administration..............c.cooooi e 5
1. Administration of Property..........coo s o - 5
2. Voting RIGNTS ..ot e AT e 6
3. MEELINGS ... e e (e 6
4, Notices of MEBHNGS ..o e e 7
5. Board of MAnAGETS .......oo oot 7
6. General Powers of the Board.............ccoooiiii e 8
Article VI — Assessments — Maintenance Fund..........................i 18
Article VII — Covenants and Restrictions as to Use and Occupancy .................... 20
Article VIIl - Sale, Leasing or Other Alienation.................ccccciiic 21
1. oY= | = ST T TR SR PRPPSRRI 21

324445 _1.D0C -i-




(0531319041 Page: 3 of 35

UNOFFICIAL COPY

2 Gt e 22
3 DEVISE ... 22
4 Involuntary Sale ..............c.cooviiiee e 23
5 Consent of Voting Members ..o 23
6 Release or Waiver of Option..........c...o.oo.oo.vvoveioooeeeooeoooo 24
7 Proof of Termination of Option............o..oceoveeoooeeeeio 24
8 Financing of Purchase Under Option.............ccooooeovovooo 24
9. Title 1o Acquired INtErestS ........ooocee oo 24
10, Rights of MORGAGEES........covvieiieceesteeeeeoe oo 24
11, Leasing Of UNitS ..ot oo 24
ArticleiX-- Damage or Destruction and Restoration of Building..............c........... 25
Article X — S2ie of the Property ...............o.ocooeooovoooeeoeooeeeoooei 25

Article XI - Remedizs for Breach of Covenants, Restrictions and Regulations ..26
Article XIl — General PIoyisions ..................ocoooovoovmeoeooe oo 27

Exhibit A — Legal Description, List of Units with Percentage of Ownership

324445_1.D0C T




0531319041 Page: 4 of 35

UNOFFICIAL COPY

AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS AND COVENANTS
FOR THE
BURNHAM WOODS WEST CONDOMINIUM ASSOCIATION

This Amended and Restated Declaration of Condominium Ownership is made
and entered into by the Board of Managers of the Burnham Woods West Condominium
Association in accordance with Section 27(b) of the Illinois Condominium Property Act
[765 ILCS 605/27] (the "Acl”) whereby the Board of Managers by a two thirds (2/3)
majority vote can amend the Declaration in order to conform to the Act.

This Amended and Restated Declaration of Condominium Ownership was

approved on the 2@"" day of SoTEveiidee ,2e~% , by an instrumentin

writing signed by no less than two-thitds (2/3) of the Board of Managers of the
Association.

This Amended and Restated Declaration of Condominium Ownership
incorporates all of the changes in the law implemented since the adoption of the

Original Declaration. Such changes that supersede provisions of the Original
Declaration/ar= incorporated herein.

RECITALS:

The Decia ation of Condominium Ownership for the Burnham Woods West
Condominium was< recorded in Cook County, illinois on September 9, 1974 as

Document No. 22847049 (the “Original Declaration”), thus creating the Burnham Woods
West Condominium Zissociation (“Association™).

Since the filing cf the Criginal Declaration, the lllinois Condominium Property Act
has been amended on numeious occasions. Many of these amendments to the Act
contradict or modify provisiciis of the Declaration. This Amended and Restated
Declaration of Condominium’Ownarship (hereafter “Declaration”) is intended to bring
the governing documents of the Association into conformance with the Act.

This Amended and Restated Daclaration was approved by at least two-thirds
(2/3) of the members of the Board of Managers by execution of this doccument.

Accordingly, the Declaration is hereby amended and restated to be and read, in
its entirety, as follows:

ARTICL =1
Definiticas

For the purpose of brevity and clarity, certair » rords and terms used in this
Declaration are defined as follows:

324445_1.DOC
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the declaration as being reserved for the use of a certain unit or unite-to the exclusion of

other units, including but not limited to balconies, terraces, patios alw parking spaces or
facilities.

Unit Ownership: A part of the property consisting of one unit ana+he endivided
interest in the Common Elements appurtenant thereto.

Person: A natural individual, corporation, partnership, trustee or othei lesal entity
capable of holding title to real property.

Owner: The person or persons whose estates or interests, individually or
collectively aggregate fee simple absolute ownership of a unit.

Oridginal Declaration. The Declaration of Condominium Ownership and of
Easements, Restrictions and Covenants for Condominium commonly known as
Burnham Woods West, recorded with the Cook County Recorder of Deeds on
September 9, 1974 as Document Number 228410490.

ARTICLE 1l
Units

1. Description and Ownership. All units in the three (3) buildings located on
the Parcel are delineated on the two (2) surveys attached to the original Declaration and

listed on Exhibit A to this Amended and Restated Declaration and are legally described
as follows:

653-1A 661-1A 661-2C B869-1A 669-2C
653-1B 661-1B 661-2D 669-1B 669-2D
653-1A 661-1C 661-3A 669-1C 669-3A
653-2B 661-1D 661-3B 669-1D 669-3B

324445_1.00C Page 2
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653-3A 661-2A 661-3C 669-2A 669-3C
653-3B 661-28 661-3D 669-2B 669-3D

It is understood that each unit consists of the space enclosed or bounded by the
horizontal and vertical planes set forth in the delineation thereof in Exhibits “A™ and “B"
as attached to the original Declaration. Every deed, lease, mortgage or other
instrument may legally describe a unit by its identifying number or symbol as shown on
Exhibit “A” hereto, and every such description shall be deemed good and sufficient for
all purposes. Except as otherwise provided in the Condominium Property Act, no unit
owner shall, by deed, plat or otherwise, subdivide or in any other manner cause his unit
to be separaied into any tracts or parcels different from the whole unit shown on

Exhibits “A” and.“B” as attached to the original Declaration.

2. Cerain Structures Not Constituting Part of a Unit. Except to the extent
otherwise provided in‘this Declaration:

(a) Toine extent that perimeter and partition walls, floors or ceilings
are designated as the eundaries of the units or of any specified units, all
decorating, wall and floor Coverings, paneling, molding, tiles, wallpaper, paint,
finished flooring and any Gins? materials constituting any part of the finished
surfaces thereof, shall be deeried a part of such units, while all other portions of
such walls, floors or ceilings anc G portions of perimeter doors and all portions
of windows in perimeter walls shall be deemed part of the Common Elements.

(b)  If any chutes, flues, ducts: zonduits, wires, bearing walls, bearing
columns, or any other apparatus lies partiaiiy within and partially outside of the
designated boundaries of a unit, any portiong thereof serving only that unit shall
be deemed a part of that unit, while any portions thereof serving more than one
unit or any portion of the Common Elements shall be deemed a part of the

Common Elements.

(c)  Subjecttothe provisions of paragraph (b) above, all space and
other fixtures and improvements within the boundaries of a unit-shall be deemed
a part of that unit.

ARTICLE HlI
Common Elements

1. Description. Except as otherwise in this Declaration provided, the
Common Elements shall consist of all portions of the property except the units. Without
limiting the generality of the foregoing, the Common Elements shall include the land, all
stairways, elevators, halls, courtyards, lobbies, corridors, pipes, ducts, flues, chutes,
conduits, wires or other utility installations to the outlets, and such component parts of
walls, fioors and ceilings as are not located within the units.

2. Ownership of Common Elements. Each owner shall own an undivided
interest in the Common Elements as a tenant in common with all the other owners of
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the property, and, except as otherwise limited in this Declaration, shall have the right to
use the Common Elements for all purposes incident to the use and occupancy of his
unit as a place of residence and such other incidental uses permitted by this
Declaration, which right shall be appurtenant to and run with his unit. The extent or
amount of such ownership shall be expressed by a percentage amount, and once
determined, shall remain constant, and may not be changed without unanimous
approval of all owners. Each unit's corresponding percentage of ownership in the
Common Elements is set forth in Exhibit “A” attached hereto.

3. No Partition of Common Elements. There shall be no partition of the
Common Elataents through judicial proceedings or otherwise until this agreement is
terminated ana the property is withdrawn from its terms or from the terms of any statute
applicable to condominium ownership provided, however, that if any unit ownership
shall be owned-by. w0 Or nor co-OWhers as tenants in common or as joint tenants,
nothing herein contained shall be deemed 1o prohibit a voluntary or judicial partition of
said unit ownership asioctween such co-owners.

4, Storage Area..1e Storage Area in the three (3) buildings outside of the
respective Units shall be part of tiie Limited Common Elements and the exclusive use
and possession of individual poitions thereof may be allocated among the respective
owners. The exclusive use and possession of specified portions of the aforedescribed
Storage Area aliocated to specific unit ravnerships may be exchanged between unit
ownerships. The use of specific portioris ofthe Storage Area, notwithstanding their
allocation to specific unit ownerships as aiaredescribed, shall remain subject to the
rules and regulations applicable to all portioric o1 the Storage Area as the Board may
prescribe. However, when the exclusive use and possession of any specified portion of
the Storage Area has been allocated to a specific viil ownership, no part thereof may
be re-allocated or terminated, except with the express consent of the owner of the unit
ownership to whom it has theretofore been allocated of with.the approval of voting
members holding two-thirds (2/3rds) of the total votes and tiie substitution therefore of
equivalent storage space.

5. Limited Common Elements. Any shuiters, awnings;vindow boxes,
doorsteps, porches, balconies, patios, perimeter doors, windows in perireter walls, and
any other apparatus designed to serve a single unit shall be deemed a “rqited Common
Element appertaining to that unit exclusively.

ARTICLE IV
General Provisions as to Units and Common Elements

NG OV =

1. Submission of Property to «Condominium Property Act’. The property has
been submitted to the provisions of the “Condominium Property Act’ of the State of
{llinais.

2. No Severance of Ownership. No owners shall execute any deed,
mortgage, lease, of other instrument affecting iitle to his unit ownership without
including therein both his interest in the unit and his corresponding percentage of

324445_1.D0C Page 4
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ownership in the Common Elements, it being the intention hereof to prevent any
severance of such combined ownership. Any such deed, mortgage, lease or other
instrument purporting to affect the one without including also the other shall be deemed
and taken to include the interest so omitted even though the latter is not expressly
mentioned or described therein.

3. Easements.

(a)  Encroachments. in the event that, by reason of the construction,
settlement or shifting of the three (3) buildings or the design or construction of
any Unit, any part of the Common Elements encroaches or shall hereafter
encfoach upon any part of any Unit, or any part of any unit encroaches or shall
hereafte; encroach upon any part of the Common Elements or any other Unit, or
if by reason of the design or construction of utility systems, any main pipes, ducts
or conduits serving more than one Unit encroach or shall hereafter encroach
upon any part ofany Unit, valid easements for the maintenance of such
encroachment arc nereby established and shall exist for the benefit of such unit
and the Common Elements, as the case may be, so long as able or any part of
the three (3) buildings copiaining such Unit shall remain standing; provided,
however, that in no eventchall a valid casement for any encroachment be
created in favor of the owner-ofany Unit or in favor of the owners of the Common
Elements if such encroachmetit recurred due to the willful conduct of said owner
OF OWNers.

(by  Utility Easements. All of the public utilities serving the property are
hereby granted the right to lay, construct.<enew, operate and maintain conduits,
cables, pipes and wires, and other equipment, into and through the Common
Elements for the purpose of providing the preperty with utility services.

(c) Easements fo Run with Land. All easefments and rights described
herein, and all reciprocal easements with adjoining pronerties now of record, are
easements appurtenant, running with the land, perpetuaily iri full force and effect,
and at all times shall inure to the benefit of and be binding on the undersigned, its
successors and assigns, and any owner, purchaser, mortgage:2 and other person
haying an interest in said land, or any part or portion thereof. Refzrance in the
respective deeds of conveyance, or in any mortgage or trust deed crother
evidence of obligation, to the easements and rights described in this A/ticle, or
described in any other part of this Declaration, shall be sufficient to create and
reserve such easements and rights to the respective grantees, mortgagees and
trustees of such parcels as fully and completely as though such easements and
rights were recited fully and set forth in their entirety in such documents.

ARTICLEV
Administration

1. Administration of Property. The direction and administration of the
property shall be vested in a Board of Managers (hereinafter referred to as the “Board™),

324445_1.00C Page
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consisting of nine (9) persons who shall be elected in the manner hereinafter provided.
Each member of the Board shall be one of the unit owners; provided, however, that in
the event a unit owner is a corporation, partnership, trust or other legal entity other than
a natural person or persons, then any director of such corporation, partner of such
partnership, individual trustee or beneficiary of such trust, or manager of such other
legal entity, shall be eligible to serve as a member of the Board. There has been
incorporated a not-for-profit corporation under the General Not For Profit Corporation
Act of the State of lllinois, known as the “BURNHAM WOODS WEST, CALUMET CITY,
ILLINOIS CONDOMINIUM?, and the direction and administration of the property is
vested in the corporation.

2. Vating Rights. There shall be one person with respect to each unit
ownership whashall be entitled to vote at any meeting of the unit owners. Such person
shall be known (zna hereinafter referred to) as a “voting member.” Such voting member
may be the owner crone of the group composed of all the owners of a unit ownership,
or may be some perso designated by such owner or owners to act as proxy on his or
their behalf and who need not be an owner. Such designation shall be made in writing
to the Board and shall be revorable at any time by actual notice to the Board of the
death or judicially declared incor ipetence of any designator, of by written notice to the
Board by the owner or OWners. Aay-or all of such owners may be present at any
meeting of the voting members and-hinse constituting a group acting unanimously)
may vote or take any other action as aating member either in person or by proxy. The
total number of votes of all voting members shall be 100, and each owner or group of
owners shall be entitled to the number of votes equal to the total of the percentage of
ownership in the Common Elements applicabie o-his or their unit ownership as set forth
in Exhibit “A.”

3. Meetings.

(a)  The presence at any meeting of the voting members having twenty
percent (20%) of the total votes shall constitute a quorum: Unless otherwise
expressly provided herein, any action may be taken at any meeting of the voting
members at which a quorum is present upon the affirmative-vote of the voting
members having a majority of the total votes present at such nmeeling.

(b)  Annual Meeting. There shall be an annual meeting of the voting
members of the first Tuesday of February of each year at 7:30 p.m. or ihe
property, or at such other reasonable place or time (not more than thirty (30)
days before or after such date) as may be designated by written notice of the
Board delivered to the voting members not less than ten (10) nor more than thirty
(30) days prior to the date fixed for said meeting.

(c)  Special Meetings. Special meetings of the voting members may be
called at any time for the purpose of considering matters which by the terms of
this Declaration require the approval of all or some of the voting members, or for
any other reasonable purpose. Said meetings shall be called by written notice,
authorized by the president, 2 majority of the Board, or by the voting members

324445_1.D0C Page 6
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having twenty percent (20%) of the total votes and delivered not less than ten
(10) nor more than thirty (30) days prior to the date fixed for said meeting. The
notices shall specify the date, time and place of the meeting and the matters to
be considered.

4. Notices of Meetings. Notices of meetings required to be given herein may
be delivered either personally or by mail to the persons entitled to vote thereat,
addressed to each such person at the address given to the Board by him for the
purpose of service of such notice, or to the unit of the owner with respect to which such
voting right appertains, if no address has been given to the Board.

5. Doard of Managers.

(aj.~ HAteach annual meeting, the voting members shall, by a majority of
the total votes hresent at such meeting, elect a Board of Directors for the
forthcoming year, consisting of nine (9) owners. Five (5) members shall
constitute a quorrii. Members of the Board shall serve without compensation,
for a term of one (1) year; or until their successors are elected. Vacancies in the
Board may be filled by a twa-thirds (2/3) vote of the remaining members thereof.
Except as otherwise provided in this Declaration, the property shall be managed
by the Board, and the Board siall act by majority vote of those present at its
meetings when a quorum exists, ifleetings of the Board may be called, held and
conducted in accordance with such regulations as the Board may adopt.

(b)  The Board shall elect from among its members a President who
shall preside over both its meetings and those of the voting members, a
secretary who shall keep the minutes of all meeétings of the Board and of the
voting members and who shall, in general, pericim all of the duties incident to the
office of secretary, and a Treasurer to keep the financial records and hooks of
account.

(c)  Any Board Member may be removed from Gifice by affirmative vote
of the voting members having at least two-thirds (2/3rds) of the total votes, at any
special meeting called for the purpose. A successor to fill the unexpired term of
a Board member removed may be elected by majority vote of the veting
members at the same meeting or any subsequent meeting called for that
purpose.

(d)  Meetings of the Board of Managers shall be open to any unit
owner, except for the portion of any meeting held (1) to discuss litigation when an
action against or on behalf of the particular association has been filed and is
pending in a court or administrative tribunal, or when the Board of Managers
finds that such an action is probable or imminent, (2) to consider information
regarding appointment, employment or dismissal of an employee, or (3) 10
discuss violations of rules and regulations of the Association or a unit owner's
unpaid share of common expenses. Any vote on these matters shall be taken at
a meeting or portion thereof open to any unit owner. Any unit owner may record

324445_1.D0C Page 7
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Parcel: The entire tract of real estate above described.

Property: All the land, property and space compromising the parcel, all
improvements and structures constructed or contained therein or thereon, including the
three (3) buildings and all easements, rights and appurtenances belonging thereto, and
all fixtures and property intended for the mutual use, benefit or enjoyment of the unit
owners.

Unit: A partofthe property within the buildings including one or more rooms,
occupying. e or more floors or a part or parts thereof, designed and intended for a
one-family dwelling, and having lawful access to a public way, and more specifically
described herairafter in Article 1.

Common Eicirgnts: All portions of the property except the unit.

Limited Common Elzments: A portion of the Common Elements so designated in
the declaration as being reseived for the use of a certain unit or units to the exclusion of
other units, including but not lirited to balconies, terraces, patios and parking spaces or
facilities.

Unit Ownership: A part of the ricperty consisting of one unit and the undivided
interest in the Common Elements appurtenant thereto.

Person: A natural individual, corporauci, partnership, trustee or other legal entity
capable of holding title to real property. \

Owner: The person Or persons whose estates orinterests, individually or
collectively aggregate fee simple absolute ownership oi.a uiit.

Original Declaration. The Declaration of Condominiuin.” mynership and of
Easements, Restrictions and Covenants for Condominium commanly known as
Burnham Woods West, recorded with the Cook County Recorder of Beads on
September 9, 1974 as Document Number 22841049,

ARTICLE 1l
Units

1. Description and Ownership. All units in the three (3) buildings located on
the Parcel are delineated on the two (2) surveys attached to the original Declaration and
listed on Exhibit A to this Amended and Restated Declaration and are legally described
as follows:

653-1A 661-1A 661-2C 669-1A 669-2C
653-1B 661-1B 661-2D 669-1B 669-2D
653-1A 661-1C 661-3A 669-1C 669-3A
653-2B 661-1D 661-3B 669-1D 669-3B
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betterments to the units installed by unit owners, but if improvements and
betterments are covered, any increased cost may be assessed by the
Association against the units affected. Common Elements include fixtures
located within the unfinished interior surfaces of the perimeter walls, floors, and
ceilings of the individual units initially installed by the Developer. Common
Elements exclude floor, wall, and ceiling coverings. “/mprovements and
betterments” means all decorating, fixtures, and furnishings installed or added to
and located within the boundaries of the unit, including electrical fixtures,
appliances, air conditioning and heating equipment, water heaters, OF built-in
cabinets installed by unit owners.

(e)~ Deductibles. The Board of Managers of the Association may, in the
case of a ¢laim for damage to @ unit or the Common Elements:

(1) .. pay the deductible amount as a common expense;

(2) - ‘atter notice and an opportunity for a hearing, assess the
deductible amoun: 2gainst the owners who caused the damage or from
whose units the gamage or cause of loss originated; or

(3)  require tre unit owners of the units affected to pay the
deductible amount.

() Other Coverages. Within the discretion of the Board, the
Association may carry any other insurarce, including workers compensation,
employment practices, environmental hazaras, and equipment breakdown that
the Board of Managers considers appropriate ¢ nrotect the Association, the unit
owners, or officers, directors, or agents of the Association.

() Insured Parties; Waiver of Subrogatioti: Ansurance policies carried
pursuant to paragraphs {b) above and (l) below must iieivde each of the
following provisions:

(1)  Each unit owner and secured party is an insuied person
under the policy with respect to liability arising out of the unit cwner's
interest in the Common Elements or membership in the Assocciation.

(2)  The insurer waives its right to subrogation under the.policy
against any unit owner of the Condominium or members of the unit
owner's household and against the Association and members of the Board
of Managers.

(3)  The unit owner waives his or her right to subrogation under
the Association policy against the Association and the Board of Managers.

(h)  Primary Insurance. If at the time of a loss under the policy there is
other insurance in the name of a unit owner covering the same property covered
by the policy, the Association’s policy is primary insurance.

324445 _1.D0C Page 10
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(i Adiustment of Losses; Distribution of Proceeds. Any loss covered

by the property policy under paragraph (b) must be adjusted by and with the
Association. The insurance proceeds for that loss must be payable to the
Association, or to an insurance trustee designated by the Association for that
purpose. The insurance trustee or the Association must hold any insurance
proceeds in trust for unit owners and secured parties as their interests may
appear. The proceeds must be disbursed first for the repair or restoration of the
damaged Common Elements, the bare walls, ceilings, and floors of the units, and
then to any improvements and betterments the Association may insure. Unit
owners are not entitied to receive any portion of the proceeds unless there isa
surplus ¢f proceeds after the Common Elements and units have been completely
repaired =+ restored or the Association has been terminated as trustee.

(j) Mandatory Unit Owner Coverage. The Board of Managers may,
under the Dec'aiation or by rule, require unit owners to obtain insurance covering
their personal liabuify and compensatory (but not consequential) damages o
another unit caused by.the negligence of the owner or his or her guests,
residents, or invitees, or regardless of any negligence originating from the unit.
The personal liability of a uritowner or Association member must include the
deductible of the owner whese-nit was damaged, any damage not covered by
insurance required by this patagieph, as well as the decorating, painting, wall
and floor coverings, trim, applianccs, equipment, and other furnishings. If the
unit owner does not purchase or produce evidence of insurance requested by the
Board, the Board may purchase the insurance coverage and charge the premium
cost back to the unit owner. Inno eventis the Board liable to any person either
with regard to its decision not o purchase tne insurance, oF with regard to the
timing of its purchase of the insurance or the amounts or types of coverages
obtained.

(k)  Each unit owner hereby waives and releaes any and all claims
which he may have against any other unit owner, members of the Board, and the
manager and managing agent of the buildings, if any, and their respective
employees and agents, for damage to the Common Elements, the-units, or to
any personal property located in the unit or Common Elements, cansad by fire or
other casualty, to the extent that such damage is covered by fire i cner form of
casualty insurance.

() General Liability insurance. Commercial general liability insurance
against claims and liabilities arising in connection with the ownership, existence,
use, or management of the Property in @ minimum amount of $1,000,000, or a
greater amount deemed sufficient in the judgment of the Board, insuring the
Board, the Association, the management agent, and their respective employees
and agents and all persons acting as agents. The unit owners must be included
as additional insured parties but only for claims and liabilities arising in
connection with the ownership, existence, use, or management of the Common
Elements. The insurance must cover claims of one or more insured parties
against other insured parties.

324445_1.D0C Page 11
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(m) Worker's compensation insurance to the extent necessary to
comply with any applicable laws.

(n)  The services of any person or firm employed by the Board.

(o) Landscaping, gardening, SNOW removal, cleaning, tuckpointing,
maintenance, decorating, repair and replacement of the Common Elements (but
not including the interior surfaces of the units and of the doors and windows
appurtenant thereto, which the owner shall paint, clean, decorate, maintain and
repair) and such furnishings and equipment for the Common Elements as the
Board ¢hall determine are necessary and proper, and the Board shall have the
exclusive right and duty to acquire the same for the Common Elements.

(p) < Any other materials, supplies, furniture, labor, services,
maintenance, (enairs, structural alterations, insurance or assessments which the
Board is required o secure or pay for pursuant to the terms of these restrictions
or by law or which.i its opinion shall be necessary O proper for the maintenance
and operations of the Oroperty as a first class condominium development or for
the enforcement of these restrictions.

(q)  Any amount necessary to discharge any mechanic’s lien or other
encumbrance levied against the sntire property or any part thereof which may in
the opinion of the Board constitute a lien against the property or against the
Common Elements, rather than merely against the interests therein of particular
owners. Where one or more owners are rasponsible for the existence of such
lien, they shall be jointly and severally liabie for the cost of discharging it and any
costs incurred by the Board by reason of saldizn or liens shall be specially
assessed to said owners.

(r) Maintenance and repair of any unit if susi maintenance and repair
is necessary, in the discretion of the Board, to protect ing Sommon Elements, or
any other portion of the buildings, and the owner or OWneis of'said unit have
failed or refused to perform said maintenance or repair within @ reasonable time
after written notice of the necessity of said maintenance or repaii’ delivered by the
Board to said owner or owners, provided that the Board shall levy a-snacial
assessment against such unit owner for the cost of said maintenance ¢« repair.
If, due to the act or neglect of a unit owner, or of a member of his famiry &
household pet or of a guest or other authorized occupant or visitor of such unit
owner, damage shall be caused to the Common Elements or to a unit or units
owned by others, or maintenance, repairs or replacements shall be required
which would otherwise be at the common expense, then such unit owner shall
pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Board, to the extent not covered by insurance.

(s)  The Board or its agents may enter any unit when necessary in
connection with any maintenance or construction for which the Board 15
responsible. Such entry shall be made with as little inconvenience to the owners

324445_1.DOC Page 12

GE Jo G| 8bed Ly06LELESO



(0531319041 Page: 16 of 35

UNOFFICIAL COPY

as practicable, and any damage caused thereby shall be repaired by the Board
at the expense of the maintenance fund.

t) Each unit owner shall furnish and be responsible for, at his own
expense, all of the decorating within his own unit from time to time, including
painting, wallpapering, washing, cleaning, paneling, floor covering, draperies,
window shades, curtains, lamps and other furnishings and interior decorating. In
the event the boundaries of any unit, as shown on the plats are the finished
undecorated interior surfaces of the perimeter walls, floors and ceilings thereof,
the owner of such unit shall be entitled to the exclusive use of such surfaces and
suck unit owner shall maintain such surfaces in good condition at his sole
expenze as may be required from time to time, which said maintenance and use
shall be subject to the rules and regulations of the Board, and each such unit
owner shiall have the right to decorate such surfaces from time to time in such
manner as'he may see fit and at his sole expense. The use of and the covering
of the interior su'faces of windows, whether by draperies, shades or other items
visible on the exterior of the building, shall be subject to the rules and regulations
of the Board. Decoratiag of the Common Elements (other than interior surfaces
within the units as abovz provided) and any redecorating of units to the extent
made necessary by any-damage to existing decorating of such units caused by
maintenance, repair or repigzement work on the Common Elements by the
Board, shall be furnished by ¢ Board as part of the common expenses.

(u)  The Board's powers harainabove enumerated shall be limited in
that the Board shall have no authority1c acquire and pay for out of the
maintenance fund any capital addition ¢t improvement (other than for purposes
of replacing or restoring portions of the Corimion Elements, subject to all the
provisions of this Declaration) having a totai cost.in excess of One Thousand
Dollars ($1,000.00) nor shall the Board authorize any structural alterations,
capital additions to, or capital improvements of the Common Elements requiring
an expenditure in excess of One Thousand Dollars (31.500.00), without in each
case the prior approval of the voting members holding two-thirds (2/3rds) of the
total votes.

(v) Al vouchers for payment of expenditures by the Boz( shall be
signed by such officer or officers, agent or agents of the Board andin such
manner as from time to time shall be determined by written resolutior: ¢i the
Board. In the absence of such determination by the Board, such vouchers shall
be signed by the Treasurer and countersigned by the President of the Board.

(w)  The Board may adopt such reasonable rules and regulations as it
may deem advisable for the maintenance, conservation and beautification of the
Property, and for the health, comfort, safety and general welfare of the owners
and occupants of said Property. Written notice of such rules and regulations
shall be given to all owners and occupants, and the entire Property shall at all
times be maintained subject to such rules and reguiations.

324445_1.00C Page 13
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(x}  The Board may engage the services of an agent to manage the
property to the extent deemed advisable by the Board.

(y)  Nothing hereinabove contained shall be construed to give the
Board authority to conduct an active business for profit on behalf of all. the
owners or any of them.

(z)  The members of the Board and the officers thereof shall not be
liable to the unit owners for any mistake of judgment, or any acts or omissions
made in good faith as such members or officers. The unit owners shall indemnify
and-nold harmless each of such members or officers against all contractual
liabitily: to others arising out of contracts made by such members or officers on
behalf of the unit owners unless any such contract shall have been made in bad
faith or sontrary to the provisions of this Declaration. The liability of any unit
owner arising nut of any contract made by such members or officers or out of the
aforesaid inaernnity shall be limited to such proportion of the total liability
thereunder astiis percentage interest in the Common Elements bears to the total
percentage interest «fll the unit owners in the Common Elements. Each
agreement made by susii-members or officers or by the managing agent on
behalf of the unit ownerc-shall be executed by such members or officers or the
managing agent, as the caseimay be, as agents for the unit owners.

(aa) Inthe event of any dispute or disagreement between any unit
owners relating to the property or anv question of interpretation or application of
the provisions of the Declaration, the-gstermination thereof by the Board shall be
final and binding on each and all of such anit owners.

(bb) The Board of Managers may-not enter into a contract with a current
Board member or with a corporation or partnerchip in which a Board member or
2 member of the Board member's immediate famiivdias twenty-five percent
(25%) or more interest, unless notice of intent to eniei tre contract is given to
unit owners within twenty (20) days after a decision is mage to enter into the
contract and the unit owners are afforded an opportunity by filing a petition,
signed by twenty percent (20%) of the unit owners, for an electicn to approve or
disapprove the contract; such petition shall be filed within twenty (20) days after
such notice and such election shall be held within thirty (30) days &iter filing the
petition; for purposes of this subsection, a Board members immedia’e family
means the Board member’s spouse, parents, and children.

(cc) The Board of Managers may disseminate to unit owners
biographical and background information about candidates for election fo the
Board if reasonable efforts to identify all candidates are made and all candidates
are given an opportunity to include biographical and background information in
the information to be disseminated and the Board does not express a preference
in favor of any candidate.

324445 1.D0C Page 14
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(dd) Any proxy distributed for Board elections by the Board of Managers
must give unit owners the opportunity t0 designate any person as the proxy
holder, and give the unit owner the opportunity to express a preference for any of
the known candidates for the Board or to write in a name.

(ee) The association may, upon adoption of the appropriate rules by the
Board of Managers, conduct elections by secret ballot whereby the voting ballot
is marked only with the percentage interest for the unit and the vote itseff,
provided that the Board further adopts rules t0 verify the status of the unit owner
issuing a proxy or casting a ballot, and further, that a candidate for election to the
Boeid of Managers or such candidate’s representative shall have the right to be
preseri 2t the counting of ballots at such election.

(ff) - Matters subject to the affirmative vote of not less than two-thirds
(2/3) of the VOIS of unit owners at a meeting duly called for that purpose, shall
include, but not b3 limited to:

(1) megeror consolidation of the association;

(2) sale, lease, exchange, of other disposition (excluding the
mortgage of pledge) of all, or substantially all of the property and assets of
the association; and

(3) the purchase ar sale of land or of units on behalf of all unit
owners.

(gg) The Association shall obtain and maintain fidelity insurance
covering persons wWho control or disburse furas of the Association for the
maximum amount of coverage available to protect sunds in the custody or control
of the Association plus the Association reserve tuna - Al management
companies which are responsibie for the funds helc.or administered by the
Association shall maintain and furish to the Association @ fidelity bond for the
maximum amount of coverage available to protect funds i’ the custody of the
management company at any time. The Association shall bedrs the cost of the
fidelity insurance and fidelity bond, unless otherwise provided-5v contract
between the Association and a management company. The Asgoziation shall be
the direct obligee of any such fidelity bond. A management company holding
reserve funds of the Association shall at all times maintain a separate account for
the Association, provided, however, that for investment purposes, the Board of
Managers may authorize a management company to maintain the Association's
reserve funds in a single interest bearing account with simitar funds of other
associations. The management company shall at all times maintain records
identifying all moneys of each Association in such investment account. The
management company may hold all operating funds of associations which it
manages in a single operating account but shall at all times maintain records
igentifying all moneys of each Association in such operating account. Such
operating and reserve funds held by the management company for the

324445_1.00C Page 15
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Association shall not be subject to attachment by any creditor of the
management company. For the purpose of this section, @ management
company shall be defined as a person. partnership, corporation, of other legal
entity entitled 10 transact business on behalf of others, acting on behalf of or as
an agent for 3 unit owner, unit owners or association of unit owners for the
purpose of carrying out the duties, responsibilities, and other obligations
necessary for the day to day operation and management of any property subject
to the Illinois Condominium Property Act. For purposes of this section, the term
«fiduciary insurance coverage’ ghall be defined as both 8 fidelity bond and
directors and officers liability coverage, the fidelity bond in the full amount of
Assogiation funds and Association reserves that will be in the custody of the
Associedon, and the directors and officers liability coverage at a level as shall be
determined 0 be reasonable by the Board of Managers, i not otherwise
established L the Dedlaration.

(hh) In Addition to the provisions contained herein, managing company

or the Board shall miaintain the following records of the Association available for

examination and copying at convenient hours of weekdays by the unit owners of
their mortgagees and treir duly authorized agents of attorneys.

1) the Assuciation’s Declaration, By-Laws and plats of survey,
and all amendments Of ihese;

(2) the rules and raoulations of the Association, if any;

(3) if the Association 1% wrcorporated as @ corporation, the
articles of incorporation of the Assopietion and all amendments 0 the
articles of incorporation;

(4) minutes of all meetings of e Association and its Board of
Managers for the immediately preceding sever-(7) years,

(5) all current policies of insurance of the Association;

) al contracts, leases, and other agreements then in effect o
which the Association is @ party of under which the Assouiaiion or the unit
owners have obligations of liabilities;

(7) a current listing of the names, addresses, and weighted vote
of all owners entitied to vote;

(8) ballots and proxies related to ballots for all matters voted on
by the unit owners of the Association during the immediately preceding
twelve (12) months, including but not limited t0 the election of members Of
the Board of Managers; and

324445_1.00C Page 16
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(9)  the books and records of account for the Association’s
current and ten (10) immediately preceding fiscal years, including but not
limited to itemized and detailed records of all receipts and expenditures.

(i)  Any unit owner shall have the right to inspect, examine, and make
copies of the records described in subparagraphs (1), (2), (3), (4), and (5) of
subsection (hh) of this Section, in person or by agent, at any reasonable time or
times, at the Association’s principal office. In order to exercise this right, the unit
owner must submit a written request to the Board, or its authorized agent, stating
with particularity the records sought to be examined. Failure of the Board to
make-available all records so requested within thirty (30) days of receipt of the
unit owner's written request shall be deemed a denial.

(7.~ Any unit owner who prevails in an enforcement action to compel
examination of records described in subparagraphs (1), (2), (3), (4), and (5) of
subsection (hti) ot this Section shall be entitled to recover reasonable attorney’s
fees and costs fruin the Association.

(kk)  Except as otharwise provided in subsection (1) of this Section, any
unit owner of the Association shall have the right to inspect, examine, and make
copies of the records describer-in subparagraphs (6), (7), (8), and (9) of
subsection (hh) of this Section;ir nerson or by agent, at any reasonable time or
times but only for a proper purpose, atthe Association’s principal office. In order
to exercise this right, the unit owner must submit a written request, to the Board
or its authorized agent, stating with paiticularity the records sought to be
examined and a proper purpose for the request. Subject to the provisions of
subsection (ll) of this Section, failure of the Buard to make available all records
so requested within thirty (30) business days or recsint of the unit owner’s written
request shall be deemed a denial; provided, however. that if the Association has
adopted a secret ballot election process as provided Section 18 of the Act shall
not be deemed to have denied a Unit Owner’s request for records described in
subparagraph (8) of subsection (hh) of this Section if votirig biallots, without
identifying unit numbers, are made available to the requesting Uit Owner within
thirty (30) days of receipt of the unit owner’s written request. In.ar action to
compel examination of records described in subparagraphs (6), (7)(5), and (9)
of subsection (hh) of this Section, the burden of proof is upon the unit owmer to
establish that the unit owner's request is based on a proper purpose. Any unit
owner who prevails in an enforcement action to compel examination of records
described in subparagraphs (6), (7), (8), and (9) of subsection (hh}) of this Section
shall be entitied to recover reasonable attorney’s fees and costs from the
Association only if the court finds that the Board acted in bad faith in denying the
unit owner’s request.

() The actual cost to the Association of retrieving and making
requested records available for inspection and examination under this Section
shall be charged by the Association to the requesting unit owner. If a unit owner
requests copies of records requested under this Section, the actual costs to the
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Association of reproducing the records shall also be charged by the Association
to the requesting unit owner.

(mm) Notwithstanding the provisions of subsection (kk) of this Section,
unless otherwise directed by court order, the Association need not make the
following records available for inspection, examination, or copying by its unit
owners:

(1)  documents relating to appointment, employment, discipline,
or dismissal of Association employees;

(2)  documents relating to actions pending against or on behalf
of *he Association or its Board of Managers in a court or administrative
triceaal;

(3) . documents relating to actions threatened against, or likely to
be asserters.on behalf of, the Association or its Board of Managers in a
court or admiristrative tribunal;

(4)  documents relating to common expenses or other charges
owed by a unit owner other than the requesting unit owner; and

(5)  documents provided to the Association in connection with
the lease, sale, or other transfer of a unit by a unit owner other than the
requesting unit owner.

(nn) Upon ten (10) days’ notice to'theBoard and payment of a
reasonable fee, any unit owner shall be furnisha2 a statement of his account
setting forth the amount of any unpaid assessmens cr other charges due and
owing from such unit owner.

ARTICLE VI
Assessments — Maintenance Fund

1. On or before January 1st of the ensuing year, and the 1si-greach and
every month of said year, each owner shall be obligated to pay to the Boaic, or as it
may direct, 1/12th of the assessment made pursuant o this paragraph. On cr iefore
the date of the annual meeting of each calendar year, the Board shall supply to all
owners an itemized accounting of the maintenance expenses for the preceding calendar
year actually incurred and paid, together with a tabulation of the amounts collected
pursuant to the estimates provided, and showing the net amount over or short of the
actually expenditures plus reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall be credited according to each owner’s
percentage of ownership in the Common Elements to the installments due in the
succeeding six (6) months after the rendering of the accounting.

2. The Board shall build up and maintain a reasonable reserve for
contingencies and replacements. Extraordinary expenditures not originally included in
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the annual estimate which may become necessary during the year, shall be charged
first against such reserve.

3. The failure or delay of the Board to prepare or serve the annual or
adjusted estimate on the owner shall not constitute a waiver or release in any manner
on such owner’s obligation to pay the maintenance costs and necessary reserves, as
herein provided, whenever the same shall be determined, and in the absence of any
annual estimate or adjusted estimate, the owner shall continue to pay the monthly
maintenance charge at the then existing monthly rate established for the previous
period until the monthly maintenance payment which is due more than ten (10) days
after such new annual or adjusted estimate shall have been mailed or delivered

4, 1 e Board shall keep full and correct books of account in chronological
order of the recsinis and expenditures affecting the Common Elements, specifying and
itemizing the mainicaance and repair expenses of the Common Elements and any other
expenses incurred. Euch records and the vouchers authorizing the payments shall be
available for inspection ky-any owner or any representative of any owner duly
authorized in writing, at suci reasonable time or times during the normal business hours
as may be requested by the cwner. Upon ten (10) days’ notice to the Board and
payment of a reasonable fee, ariv owner shall be furnished a statement of his account
setting forth the amount of any unpaiy.assessments or other charges due and owing
from such owner.

5. All funds collected hereunder shall be held and expended for the purposes
designated herein, and (except for such special2ssessments as may be levied
hereunder against less than all the unit owners aridfor such adjustments as may be
required to reflect delinquent or prepaid assessmenits) shall be deemed to be held for
the benefit, use and account of all the unit owners in'ilie percentages set forth in Exhibit
“p”

6. If an owner is in default in the monthly payment o7 tha aforesaid charges
or assessments for thirty (30) days, the members of the Board of Managers may bring
suit for and on behalf of themselves and as representatives of all owners 4y enforce
collection thereof or to foreclose the lien therefore as hereinafter provided-a=id there
shall be added to the amount due the costs of said suit, together with legal.interest and
reasonable attorneys’ fees to be fixed by the Court. To the extent permitted by any
decision or any statute or law now or hereafter effective, the amount of any delinquent
and unpaid charges or assessments and interest, costs and fees as above provided
shall be and become a lien or charge against the unit ownership of the owner involved
when payable and may be foreclosed by an action brought in the names of the Board of
Managers as in the case of foreclosure of liens against real estate. Said lien shall take
effect and be in force when and as provided in the “Condominium Property Act” of
llinois; provided, however, that encumbrances owned or held by any bank, insurance
company or savings and loan association shall be subject as to priority after written
notice to said encumbrancer of unpaid common expenses only to the lien of all common
expenses on the encumbered unit which become due and payable subsequent to the
date said encumbrancer either takes possession of the unit, accepts a conveyance of
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any interest therein or has a receiver appointed in a suit to foreclose his lien. Any
encumbrancer may from time to time request in writing a written statement from the
Board setting forth the unpaid common expenses with respect to the unit covered by his
encumbrance and unless the request shall be complied with within twenty (20) days, all
unpaid common expenses which become due prior to the date of the making of such
request shall be subordinate to the lien of such encumbrance.

7. It is understood that real estate taxes are to be separately taxed to each
unit owner for his unit and his corresponding percentage of ownership in the Common
Elements, as provided in the Condominium Property Act. In the event that for any year
such taxes are not separately taxed to each unit owner, but are taxed on the property as
a whole, then-each unit owner shall pay his proportionate share thereof in accordance
with his respectiva percentage of ownership interest in the Common Elements.

8. Amenaments to this Article VI shall only be effective upon unanimous
written consent of the'oviners, and their mortgagees. No owner may waive or otherwise
escape liability for the assessments provided for herein by non-use of the Common
Elements or abandonment Of hiz or her unit.

ARTICLE VII
Covenants and Rest:ictions as to Use and Occupancy

1. The Units and Common Elen:ents shall be occupied and used as follows:

(a)  No part of the property shai! e used for other than housing and the
related common purposes for which the properiy was designed. Each unit shall
be used as a residence for a single family and ‘i no other purpose.

(b)  There shall be no obstruction of the Cormon Elements nor shall
anything be stored in or on the Common Elements withiout the prior consent of
the Board except as hereinafter expressly provided. Eacih owner shall be
obligated to maintain and beep in good order and repair his‘own unit.

(c)  Nothing shall be done or kept in any unit or in the Coriion
Elements which will increase the rate of insurance on the building orcsntents
thereof, applicable for residential use, without the prior written consent o ihe
Board. No owner shall permit anything to be done or kept in his unit or in the
Common Elements which will result in the cancellation of insurance on the
buiiding, or contents thereof, or which would be in violation of any law. No waste
shall be committed in the Common Elements.

(d)  Owners shall not cause or permit anything to be hung or displayed
on the outside of windows or placed on the outside walls of a building and no
sign, awning, canopy or shutter shall be affixed to or placed upon the exterior
walls or roof or any part thereof, without the prior consent of the Board. Satellite
dishes and antennas may only be installed in accordance with Federal law and
any applicable rules and regulations of the Board.
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(e)  No animals, rabbits, livestock, fowl or poultry of any kind shall be
raised, bred, or kept in any unit or in the Common Etements except that dogs,
cats, or other household pets may be kept in units, subject to rules and
regulations adopted by the Board, provided that they are not kept, bred, or
maintained for any commercial purpose; and provide. further that any such pot
causing or creating a nuisance or unreasconable disturbance shall be
permanently removed from the property subject to these restrictions upon three
(3) days’ written notice from the Board.

(f) No noxious or offensive activity shall be carried on in any unit or in
the Common Elements, nor shall anything be done therein which may be or
beceme an annoyance or nuisance to the other owners or occupants.

¢y Nothing shall be done in any unit or in, on or to the Common
Elements wtich will impair the structural integrity of the building or which would
structurally enzinge the building except as otherwise provided herein.

(h})  No cioihes, sheets, blankets, laundry of any kind or other articles
shall be hung out orexpnsed on any part of the Common Elements. The
Common Elements shall be kept free and clear of rubbish, debris and other
unsightly materials.

(i) There shall be no playing, lounging, parking of baby carriages or
playpens, bicycles, wagons, toys, vetiicles, benches or chairs on any part of the
Common Elements except that baby carriages, bicycles and other personal
property may be stored in a common sisizge area designated for the purpose.

(0 No industry, business, trade, o<cupation or profession of any kind,
commercial, religious, educational, or otherwise designed for profit, altruism,
exploration, or otherwise, shall be conducted, mairizined or permitted on any
part of the property.

(k)  Nothing shall be altered or constructed in or'romoved from the
Common Elements, except upon the written consent of the Boarel.

ARTICLE VI
Sale, Leasing or Other Alienation

1. Sale. Any owner who wishes to sell his unit ownership to any person not
related by blood or marriage to the owner shall give to the Board no less than thirty (30)
days’ prior written notice of the terms of any contemplated sale, together with the name
and address of the proposed purchaser. The members of the Board and their
successors in office, acting on behalf of the other unit owners shall at all times have the
first right and option to purchase such unit ownership upon the same terms, which
option shall be exercisable for a period of thirty (30) days following the date of receipt of
such notice. If said option is not exercised by the Board within said thirty {30) days, the
owner may, at the expiration of said thirty-day period and at any time within sixty (60)
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days after the expiration of said period, contract to sell such unit ownership to the
proposed purchaser named in such notice upon the terms specified therein.

2. Gift. Any owner who wishes to make a gift of his unit ownership or any
interest therein to any person or persons who would not be heirs at law of the owner
under the Rules of Descent of the State of lllinois were he or she to die within ninety
(90) days prior to the contemplated date of such gift, shall give to the Board not less
than ninety (80) days' written notice of his or her intent to make such gift prior to the
contemplated date thereof, together with the name and address of the intended donee
and the contemplated date of said gift. The members of the Board and their successors
in office, 2cting on behalf of the other unit owners, shall at all times have the first right
and option-o purchase such unit ownership or interest therein for cash at fair market
value to be determined by arbitration as herein provided, which option shall be
exercisable uriithe date of expiration as provided herein. Within fifteen (15) days after
receipt of said wiittan notice by the Board, the Board and the owner desiring to make
such gift shall eaci 2ppoint a qualified real estate appraiser to act as arbitrators. The
two arbitrators so apruinted shall, within ten (10) days after their appointment, appoint
another qualified real es'atz appraiser to act as the third arbitrator. Within fifteen (15)
days after the appointment of said arbitrator, the three arbitrators shall determine, by
majority vote, the fair market value of the unit ownership or interest therein which the
owner contemplates conveying oy gift, and shall thereupon give written notice of such
determination to the owner and the R2ard. The Board's option to purchase the unit
ownership or interest therein shall expire Torty-five (45) days after the date of receipt by
it of such notice.

3. Devise. In the event any ownerdicy leaving a will devising his or her unit
ownership, or any interest therein, to any person or persons not heirs at law of the
deceased owner under the Rules of Descent of thie Stete of Illinois, and said will is
admitted to probate, the members of the Board and thair successors in office, acting on
behalf of the other unit owners, shall have a like option (t¢ bs exercised in the manner
hereinafter set forth) to purchase said unit ownership or intere<t.therein either from the
devisee or devisees thereof named in said will or, if a power o sdiz is conferred by said
will upon the personal representative named therein, from the persoria! representative
acting pursuant to said power, for cash at fair market value which is to'p< determined by
arbitration. Within sixty (60) days after the appointment of a personal representative for
the estate of the deceased owner, the Board shal! appoint a qualified real estate
appraiser to act as an arbitrator, and shall thereupon give written notice of such
appointment to the said devisee or personal representative, as the case may be. Within
(15) days thereafter said devisee or devisees, or personal representative, as the case
may be, shall appoint a qualified real estate appraiser to act as an arbitrator. Within ten
(10) days after the appointment of said arbitrator, the two so appointed shall appoint
another qualified real estate appraiser to act as the third arbitrator. Within fifteen (15)
days thereafter, the three arbitrators shall determine, by majority vote, the fair market
value of the unit ownership or interest therein devised by the deceased owner, and shall
thereupon give written notice of such determination to the Board and said devisee or
devisees, or personal representative, as the case may be. The Board's right to
purchase the unit ownership or interest therein at the price determined by the three
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arbitrators shall expire sixty (60) days after the date of receipt by it of such notice if the
personal representative of the deceased owner is empowered to sell, and shall expire
seven (7) months after the appointment of a personal representative who is not so
empowered to sell. The Board shall be deemed to have exercised its option if it tenders
the required sum of money to said devisee or devisees or to said personal
representative, as the case may be within the said option periods. Nothing herein
contained shall be deemed to restrict the rights of the members of the Board, acting on
behalf of the other unit owners, or their authorized representatives, pursuant to authority
given to the Board by the owners as hereinafter provided, to bid at any sale of the unit
ownership or interest therein of any deceased owner which said sale is held pursuant to
an order.or direction of the court having jurisdiction over that portion of the deceased
owner's esrate which contains his or her unit ownership or interest therein,

4, 'nvoluntary Sale.

(a) < ‘i the event any unit ownership or interest therein is sold at a
judicial or exacution sale (other than a mortgage foreclosure sale), the person
acquiring title thrauyh-such sale shall, before taking possession of the unit so
sold, give thirty (30) day<’ written notice to the Board of his intention so to do,
whereupon members of the Board and their successors in office, acting on behalf
of the other unit owners, €ha!l have an irrevocable option to purchase such unit
ownership or interest therein =t the same price for which it was sold at said sale.
If said option is not exercised vy e Board within said thirty (30) days after
receipt of such notice, it shall thereupon expire and said purchaser may
thereafter take possession of said unit: The Board shall be deemed to have
exercised its option if it tenders the required sum of money to the purchaser
within said thirty-day period.

(b)  In the event any owner shall default i the payment of any moneys
required to be paid under the provisions of any micitgage or trust deed against
his unit ownership, the Board shall have the right to <ure such default by paying
the amount so owing to the party entitled thereto and snali-thereupon have a lien
therefore against such unit ownership, which lien shall have the same force and
effect and may be enforced in the same manner as providec. foi in Article VI.

5. Consent of Voting Members. The Board shall not exercise anv option
hereinabove set forth to purchase any unit ownership or interest therein withcut the prior
written consent of all of the voting members except the members whose unit or units are
the subject of the option. The members of the Board or their duly authorized
representatives, acting on behalf of the other unit owners, may bid to purchase at any
sale of a unit ownership or interest therein, which said sale is held pursuant to an order
or direction of a court, upon the prior unanimous written consent of the voting members
whose units are not subject to the sale, which said consent shall set forth a maximum
price which the members of the Board or their duly authorized representatives are
authorized to bid and pay for said unit or interest therein.
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6. Release or Waiver of Option. Upon the written consent of a majority of the
Board members, any of the options contained in this Article Vlil may be released or
waived and the unit ownership or interest therein which is subject to an option set forth
in this Article may be sold, conveyed, given or devised free and clear of the provisions
of this Article.

7. Proof of Termination of Option. A certificate executed and acknowledged
by the acting secretary of the Board stating that the provisions of this Article VII| as
hereinabove set forth have been met by an owner, or duly waived by the Board, and
that the rights of the Board hereunder have terminated, shall be conclusive upon the
Board an< the owners in favor of all persons who rely thereon in good faith, and such
certificate-shall be furnished to any owner who has in fact complied with the provisions
of this Articls or in respect to whom the provisions of this Article have been waived,
upon request, ab a reasonable fee, not to exceed Ten Dollars ($10.00).

8. Financitig of Purchase Under Option.

(a)  Accuisition of unit ownerships or any interest therein under the
provisions of this Aiticle-shall be made from the maintenance fund. If said fund is
insufficient, the Board shatl levy an assessment against each owner in the ratio
that his percentage of ownership in the Common Elements as set forth in Exhibit
“A” bears to the total of all such percentages applicable to units subject to said
assessment, which assessment shall become a lien and be enforceable in the
same manner as provided in paragranh (g) of Article V.

(b)  The members of the Board;in their discretion, may borrow money
to finance the acquisition of any unit ownership or interest therein authorized by
this Article; provided, however that no financing may be secured by an
encumbrance or hypothecation of any portion of the property other than the unit
ownership or interest therein to be acquired.

9. Title to Acquired interests. Unit ownerships orinterests therein acquired
pursuant to the terms of this Article shall be held of record in the name of the members
of the Board of Managers and their successors in office, or such nominee as they shall
designate, for the benefit of all the owners. Said unit ownerships or inie:asts therein
shall be sold or leased by the members of the Board in such manner as t!1e Board shall
determine. All of the proceeds of such sale and/or leasing shall be deposit2d in the
maintenance fund and credited to each owner in the same proportion in which the
Board could levy a special assessment under the terms of paragraph 8(a) of this Article.

10.  Rights of Mortgagees. All of the provisions of this Article VIil shall be
subject to the rights of any mortgagee.

11.  Leasing of Units. No unit shall be leased, nor shall any unit be occupied
unless the record title holder or beneficiary of same is one of the occupants.
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ARTICLE IX
Damage or Destruction and Restoration of Building

1. Sufficient Insurance. In the event the improvements forming' a part of the -
property, or any portion thereof, including any unit, shall suffer damage or destruction
from any cause and the proceeds of any policy or policies insuring against such loss, or
damage, and payable by reason thereof, shall be sufficient to pay the cost of repair or
restoration or reconstruction, then such repair, restoration or reconstruction shall be

such insurance proceeds in payment therefore; provided, that in the event, within thirty
(30) days after said damage or destruction, the unit owners elect either to sell the
property 75 pereinafter provided in Article x or to withdraw the property from the
provisions of this Declaration, and from the provisions of the Condominium Property Act
as therein previdad, then such repair, restoration or reconstruction shall not be
undertaken.

2. Insufficient insurance. In the event the property or the improvements
thereon so damaged are nouvinsured against the risk causing the loss or damage, or the
insurance proceeds are not sufficient to pay the cost of repair, restoration or
reconstruction, and the unit owhers and all other parties in interest do not voluntarily
make provision for reconstruction of the impravements within one hundred and eighty
(180 days after said damage or destruction, then the provisions of the condominium
Property Act in such event shall apply.

3. Repair, restoration or reconstructien of the improvements as used in this
Article, means restoring the improvements to sulsis ntially the same condition in which
they existed prior to the fire or other disaster, with esch unit and the Common Elements
having the same vertical and horizontal boundaries as befsre.

ARTICLE X
Sale of the Property

The owners by affirmative vote of at least seventy-five percerit (75%) of the total
vote, at a meeting duly called for such purpose, may elect to sell the prorariv as a
whole. Such action shall be binding upon all unit owners, and it shall theredron
become the duty of every unit owner to execute and deliver such instrument¢_and to
perform all acts as in manner and form may be necessary to effect such sale, provided,
however, that any unit owner who did not vote in favor of such action and who has filed
written objection thereto with the Board within twenty (20) days after the date of the
meeting at which such sale was approved shall be entitled to receive from the proceeds
of such sale an amount equivalent to the value of his interest, as determined by a fair
appraisal, less the amount of any unpaid assessments or charges due and owing from
such unit owner. In the absence of agreement on an appraiser, such unit owner and the
Board may each select an appraiser, and two so selected shall select a third, and the
fair market value, as determined by a majority of the three so selected, shall control, If
either party shall fail to select an appraiser, then the one designated by the other party
shall make the appraisal.
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ARTICLE Xi
Remedies for Breach of Covenants, Restrictions and Requlations

1. Abatement and Enjoinment. The violation of any restriction or condition or
regulation adopted by the Board, or the breach of any covenant or provision herein
contained, shalil give the Board the right, in addition to the rights set forth in the next
succeeding section:

{a)  to enter upon the property upon which, or as to which, such
violation or breach exists and to summarily abate and remove, at the expense of
the defaulting owner, any structure, thing or condition that may exist thereon
contiary to the intent and meaning of the provisions hereof and the Board, or its
agents, =hall not thereby be deemed guilty in any manner of trespass; or

(b) <o enjoin, abate or remedy by appropriate legal proceedings, either
at law or in equity; the continuance of any breach.

2. Involuntary Szie. If any owner (either by his own conduct or by the
conduct of any other occupani of his unit) shalf violate any of the covenants or
restrictions or provisions of this Oeclaration or the regulations adopted by the Board,
and such violation shall continue far fhirty (30) days after notice in writing from the
Board, or shall reoccur more than one tliereafter, then the Board shall have the power
to issue to the defaulting owner a 10-day notice in writing to terminate the rights of the
said defaulting owner to continue as an owner and to continue to occupy, use or controf
his unit and thereupon an action in equity may e filed by the members of the Board
against the defaulting owner for a decree of marnazicry injunction against the owner or
occupant or, in the alternative a decree declaring the termination of the defaulting
owner's right to occupy, use or control the unit owned 0y bim on account of the breach
of covenant, and ordering that all the right, title and interest of the owner in the property
shall be sold (subject to the fien of any existing mortgage) at a Judicial sale upon such
notice and terms as the court shall establish, except that the cour! shall enjoin and
restrain the defaulting owner from re-acquiring his interest at suchi juuicial sale. The
proceeds of any such judicial sale shall first be paid to discharge court susts, court
reporter charges, reasonable attorneys’ fees and all other expenses of the zrnceeding
and sale, and all such items shalf be taxed against the defaulting owner in s2id decree.
Any balance of proceeds, after satisfaction of such charges and any unpaid
assessments hereunder or any liens, shall be paid to the owner. Upon the contirmation
of such sale, the purchaser thereat shall thereupon be entitled to a deed to the unit
ownership and to immediate possession of the unit sold and may apply to the court for a
writ of assistance for the purpose of acquiring such possession, and it shall be a
condition of any such sale, and the decree shall so provide, that the purchaser shall
take the interest in the property sold subject to this Declaration.
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ARTICLE XII
General Provisions

1. Upon written request to the Board, the holder of any duly recorded
mortgage or trust deed against any unit ownership shall be given a copy of any and all
notices permitted or required by this Declaration to be given to the owner or owners
whose unit ownership is subject to such mortgage or trust deed.

2. Notices required to be given to said Board may be delivered to any
member of the Board either personally or by mail addressed to such member at his unit.

3. Notices required to be given any devisee or personal representative of a
deceased owr.ier may be delivered either personally or by mail to such party at his or its
address appecring in the records of the court wherein the estate of such deceased
owner is being adrinistered.

4. Each owrel, by the acceptance of a deed of conveyance, or each
purchaser under Articles of Agreement for Warranty Deed, accepts the same subject to
all conditions, covenants, reseivations, liens and charges, and the jurisdiction, rights
and powers created or reserved by this Declaration, and all rights, benefits and
privileges or every character hereby ¢ranted, created, reserved or declare, and all
impositions and obligations hereby inipoeed shall be deemed and taken to be
covenants running with the fand, and shaill bind any person having at any time any
interest or estate in said land, and shall inu‘e to the benefit of such owner in like manner
as though the provisions of the Declaration were recited and stipulated at length in each
and every deed of conveyance.

5. No covenants, restrictions, conditions, okligations, or provisions contained
in this Declaration shall be deemed to have been abrogatzd or waived by reason of any
failure to enforce the same, irrespective of the number of viciziions or breaches which
may occur.

6. The provisions of Article IH, Article VI, Section 5 of Arficle Vill, and this
paragraph 6 of Article XIi of this Declaration may be changed, modified or "escinded by
an instrument in writing setting forth such change, modification or rescissizn, signed and
acknowledged by the Board, all of the owners and all mortgagees having bora fide liens
of record against any unit ownerships. Other provisions of this Declaration may be
changed, modified or rescinded by an instrument in writing setting forth such change,
modification, or rescission, signed and acknowledged by the Board, the owners having
at least 3/4ths of the total vote and containing an affidavit by an officer of the Board
certifying that a copy of the change, modification or rescission has been mailed by
certified mail to all mortgagees having bona fide liens or record against any unit
ownership, not less than ten (10) days prior to the date of such affidavit. The change,
modification or rescission shall be effective upon recordation of such instrument in the
office of the Recorder pf Deeds of Cook County, lllinois; provided, however, that no
provision in this Declaration may be changed, modified or rescinded so as to conflict
with the provisions of the “Condominium Property Act”.
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7. The invalidity of any covenant, restriction, condition, limitation or any other
provision of this Declaration, or of any part of the same, shall not impair or affect in any
manner the validity, enforceability or offect of the rest of this Declaration.

8. If any of the options, privileges, covenants or rights created by this
Declaration would otherwise be unlawful or void for violation of (a) the rule against
perpetuities or some analogous statutory provisions, (b) the rule restricting restraints on
alienation, or (c) any other statutory or common law rules imposing time limits, then
such provision shall continue only until twenty-one years after the death or the survivor
of the now living lawful descendants of Richard J. Daley, Mayor of Chicago, and
Richard M. Mison, President of the United States.

9. The Provisions of this Declaration shall be liberally construed to effectuate
its purpose of creating a uniform plan for the development and operation of a first class
condominium apartmant development.

10. Inthe everiittle to any unit ownership is conveyed to a land title-holding
trust under the terms of which. 2l powers of management operation and control of the
trust property remain vested in the trust beneficiary or beneficiaries, then the trust estate
under such trust and the beneficiaries thereunder from time to time shall be responsible
for payment of afl obligations, liens,0r indebtedness and for the performance of all
agreements, covenants and undertaxiigs chargeable or created under this Declaration
against such unit ownership. No liability shall be asserted against any such titieholding
trustee personally for payment of any claira. lien or obligation or for the performance of
any agreement, covenant or undertaking herehv created and the trustee shall not be
obligated to sequester funds or trust property to arply in whole or in part thereon, but
the amount thereof shall continue to be a charge oriien upon the unit ownership
notwithstanding any changes in the beneficial interest of any such trust or transfers of
iitle to such unit ownership.

[remainder of page left blank intentionzitvj
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Approved at a meeting of the Board of Managers of the
Burnham Woods West Condominium Association held on

Y2 Lo 20a58

A ' -
N Ot 6 rchido
é ..wdé,,,_/,wm | aY22%

Being a majority of the members of the Brard of Managers
of the Burnham Woods West Condominiuin Agsociation
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EXHIBIT “A” TO
AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP AND OF
EASEMENTS, RESTRICTIONS AND COVENANTS FOR
CONDOMINIUM COMMONLY KNOWN AS
BURNHAM WOODS WEST

LOCATED AT
653 CHAPPELL and
661-669 CHAPPELL
CALUMET CITY, ILLINOIS

LEGAL DESCR!PTION

Lots 12, 13 and the iWerth 15 Feet of Lot 14 in Block 2 in Pullman’s Subdivision,
being a Subdivision of part of the West 2/3 of the East 1/2 of the South West 1/4
of Section 12, Township 36-North, Range 14, East of the Third Principal
Meridian, lying South of the‘enter Line of Michigan City Road, according to the
plat thereof recorded, as Docuriieht 8994419 in Cook County, fllinois, and also,

Lot 14 (except the North 15 feet the: ecfvand all of Lots 15, 16, 17, 18, and 19 in
Biock 2 in Pullman's Subdivision being & Subdivision of part of the West 2/3 of
the East 1/2 of the South West 1/4 of Secuori 12, Township 36 North, Range 14
East of the Third Principal Meridian lying Sout of the Center Line of Michigan
City Road according to the Plat thereof record=d.as Document 8994419 in Cook
County, lllinois,

Consisting of three buildings located in the City of Caluriet, City, County of Cook and
State of lllinois, and more commonly known as follows:

Street Unit Percentage Interest Perriianent
Address No. in Common Elements Index Number
653 Chappell 653-1A 0319 29-12-322-034-1001 |
653 Chappell 653-1B .0345 20-12-322-034-10072
653 Chappell 653-2A 0345 29-12-322-034-1005
653 Chappell 653-2B .0345 29-12-322-034-1004
653 Chappell 653-3A 0345 29-12-322-034-1005
653 Chappell 653-3B .0345 29-12-322-034-1006
661 Chappell 661-1A 0337 20-12-322-034-1007
661 Chappell 661-1B 0337 20-12-322-034-1008
661 Chappell 661-1C 0314 29-12-322-034-1009
661 Chappell 661-1D 0314 29.12-322-034-1010
661 Chappell 661-2A 0337 29-12-322-034-1011
661 Chappell 661-2B 0337 29-12-322-034-1012
661 Chappell 661-2C 0337 29-12-322-034-1013
661 Chappell 661-2D 0337 20-12-322-034-1014
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Street Unit Percentage Interest Permanent
Address No. in Common Elements Index Number
661 Chappell 661-3A .0332 29-12-322-034-1015
661 Chappell 661-3B .0332 29-12-322-034-1016
661 Chappell 661-3C .0332 29-12-322-034-1017
661 Chappell 661-3D 0332 29-12-322-034-1018
669 Chappell 669-1A 0314 29-12-322-034-1019
669 Chappell 669-1B 0314 29-12-322-034-1020
669 Chappell 669-1C 0337 29-12-322-034-1021
669 Chappell 669-1D .0337 29-12-322-034-1022
669 Chappil 669-2A .0337 29-12-322-034-1023
669 Chappell” . | 669-2B .0337 29-12-322-034-1024
669 Chappell 669-2C 0337 29-12-322-034-1025
669 Chappell +E;§g—2D 0337 29-12-322-034-1026
669 Chappell 6E9-2A .0332 29-12-322-034-1027
669 Chappell 669-7. .0332 29-12-322-034-1028
669 Chappell 669-3C (| . .0332 29-12-322-034-1029
669 Chappell 669-3D . .0332 29-12-322-034-1030
.100.0000
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EXHIBIT B

CERTIFICATION AS TO OWNER NOTIFICATION

! f
b I,ﬂﬁ/&ﬂ/ XT' Mﬂ»ﬂw state that | am an officer of the Board of

Managers of the Burnham Woods West Condominium Association and that a copy of

the foregoing Amended and Restated Declaration of Condominium was either delivered
personally to each Unit Owner at the Association or was sent by regular U.S. Mail,
postage prepzid on q“‘ A7 .2 605 to each Unit Owner in the Association

at the address fthe unit or such other address as the Owner has provided to the Board
of Managers for purpeses of mailing notices. | further state that the Unit Owners did not
file a petition with the Board, pursuant to the requirements of Section 27(b)(3) of the
Iinois Condominium Propeity ‘Act, objecting to the adoption of this Amended and

Restated Declaration of Condominium Ownership.

oy Drteshin fplprd Wik Coade
Title: @'}q@pdfwf

Date: Ig - 0?9’ ceh , 2005
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