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ASSIGNMENT OF LEASES AND RENTS

KNOW ALL MEN RY.THESE PRESENTS, THAT:

3148 W. WILSON LLC, an Illinois limited liability company, having an address at 6824
North Kedvale, Lincolnwood, Ilircts 60712 (“Mortgagor”) has executed a Mortgage, Assignment
of Leases and Rents, Security Agreeriernt and Fixture Filing of an even date herewith ("Mortgage"),
to COLE TAYLOR BANK, an Illinois piiartered bank, having an address at 111 West Washington
Street, 4th Floor, Chicago, Illinois 606G, ("Mortgagee"), conveying the real estate described in
Exhibit "A" attached hereto and made a part kcicof ("Property"), and which Mortgage was executed
and delivered in accordance with the terms of the Lo:n Agreement of an even date herewith by and
between Mortgagor and Mortgagee (“Loan Agreeimcnt”) in order to secure (1) an indebtedness to
Mortgagee evidenced by a Note of an even date herevith ("Note") executed by Mortgagor in the
principal sum of NINE HUNDRED FIFTY-SIX THOUSAND TWO HUNDRED FIFTY DOLLARS
($956,250.00) and (ii) the obligations of Mortgagor under ‘he Loan Agreement and the Loan
Documents (as defined in the Loan Agreement) and the Mortgages 1s the legal owner and holder of
the Loan Documents and the Note; and

Mortgagor is desirous of further securing the indebtedness now due.ad to become due to the
Mortgagee secured by the Mortgage or otherwise.

NOW, THEREFORE, the Mortgagor, for and in consideration of these presears, and the
mutual agreements herein contained, and as further and additional security to the Mortgasee, and in
consideration of the sum of TEN DOLLARS ($10.00) to the Mortgagor in hand paid, the rzczipt of
which is hereby acknowledged, does hereby:

1. LEASES ASSIGNED. Sell, assign and transfer unto the Mortgagee all the leases
and rents, issues and profits now due and which may hereafter become due under or by virtue of any
lease, whether written or verbal, or any letting of, or of any agreement for the use or occupancy of
the Property including any improvements thereon, or any part thereof, which may be made or agreed
to by the Mortgagor under the powers herein granted, it being the intention hereby to establish an
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absolute transfer and assignment of all the said leases and agreements, and all the avails thereof, to
the Mortgagee.

2. AUTHORITY OF MORTGAGEE. From and after the occurrence of an Event
of Default (as defined in the Loan Agreement), the Mortgagor does hereby authorize irrevocably the
Mortgagee (with or without taking possession of the aforesaid Property), to rent, lease or let all or
any portion of the Property to any party or parties at such rental and upon such term, in its discretion
as it may determine, and to collect all of said avails, rents, issues and profits arising from or accruing
at any time hereafter, and all now due, or that may hereafter become due under each and all of the
leases and agreements, written or oral, or other tenancy existing or which may hereafter exist on the
Property, with the same rights and powers and subject to the same immunities, exoneration of
liability, and rigirts of recourse and indemnity as the Mortgagee would have upon taking possession
of the Property jiursuant to the provisions hereinafter set forth.

3. MORTSAGOR'S REPRESENTATIONS. TheMortgagor represents and agrees
that no rent has been oiwill be paid by any person in possession of any portion of the Property for
more than thirty (30) days in.2dvance and that the payment of none of the rents to accrue for any
portion of the Property has been ¢1 will be waived, released, reduced or discounted or otherwise
discharged or compromised by the 11ortzagor except in the ordinary and usual course of Mortgagor’s
business. The Mortgagor waives any righit of set-off against any person in possession of any portion
of the Property. The Mortgagor agrees thatit-will not assign any of the rents or profits except to the
purchaser or grantee of the Property, provided 4ny such assignment to a purchaser or grantee shall
be subject and subordinate to rights herein granicc o Mortgagee.

4. WAIVER OF MORTGAGEE'S LIAE(LITIES. Nothing herein contained shall
be construed as constituting the Mortgagee a "mortgagee iit possession"” in the absence of the taking
of actual possession of the Property by the Mortgagee pursuaiit to the provisions hereinafter
contained. In the exercise of the powers herein granted the Morigagse, no liability shall be asserted
or enforced against the Mortgagee, all such liability being express!y-waived and released by the
Mortgagor.

5. ADDITIONAL LEASES. The Mortgagor further agrees to assignand transfer to
the Mortgagee all future leases upon all or any part of the Property and to exceuts 2nd deliver,
immediately upon the request of the Mortgagee, all such further assurances and assigripents in the
Property as the Mortgagee shall from time to time require.

6. ENFORCEABILITY.  Although it is the intention of the parties that this
Assignment of Leases and Rents shall be a present assignment, it is expressly understood and agreed,
anything herein contained to the contrary notwithstanding, that the Mortgagee shall not exercise any
of the rights and powers conferred upon it herein until and unless a “Default” shall occur. The
occurrence of an Event of Default under Article 9 of the Loan Agreement shall constitute a “Default”
for purposes of this Assignment of Leases and Rents. Nothing herein contained shall be deemed to

9T3734
11/01/05 2




0531441150 Page: 30f 8

UNOFFICIAL COPY

affect or impair any rights which the Mortgagee may have under the Note and Mortgage or any other
instrument herein mentioned.

7. RIGHTS ON FORECLOSURE. In any case in which, under the provisions of the
Mortgage, the Mortgagee has a right to institute foreclosure proceedings, whether before or after
institution of legal proceedings to foreclose a lien thereof, or before or after sale thereunder, upon
demand of the Mortgagee, subject to the rights of tenants in possession of the Property, the
Mortgagee shall be entitled to take actual possession of the Property or any part thereof personally,
or by its agents or attorneys, and Mortgagee in its discretion may, with process of law, enter upon
and take azd maintain possession of any or any part of the Property, together with all documents,
books, recoids, papers and accounts of the Mortgagor, or then owner of the Property relating thereto,
and may exclude the Mortgagor, its agents or servants, wholly therefrom and may;, as attorney-in-
fact of the Mortgagor, or in its own name as Mortgagee and under the powers herein granted, hold,
operate, manage ar.a <ontrol the Property and conduct the business, if any, thereof either personally
or by its agents, with fu'i rower to use such measures, legal or equitable, as in its discretion or in the
discretion of its succescurs or assigns may be deemed proper or necessary to enforce the payment
of security of the avails, rents, issues and profits of the Property, including actions for the recovery
of rent, and actions of unlawful de*ainer, hereby granting full power and authority to exercise each
and every of the rights, privileges and-powers herein granted at any time and all times hereafter,
without notice to the Mortgagor (other{rau such notices as are otherwise required herein), and with
full power to cancel or terminate any lease ¢rsublease for any cause or on any ground which would
entitle the Mortgagor to cancel the same, to elect to disaffirm any lease or sublease made subsequent
to the Mortgage or subordinated to the lien ihercof, to make all necessary or proper repairs,
decorating, renewals, replacements, alterations, additiens, betterments and improvements to the
Property that may seem judicious, in its discretion, ¥isire and reinsure the same for all risks,
incidental to Mortgagee's possession, operation and maragzment thereof and to receive all such
avails, rents, issues and profits. :

8. UNDERTAKINGS BY MORTGAGOR. The Mnitzagee shall not be obligated
to perform or discharge, nor does it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases or rental agreements relating to the Property, aridthe Mortgagor shall
and does hereby agree to indemnify and hold the Mortgagee harmless of and Tiom any and all
liability, loss or damage which it may or might incur under any leases or under ¢z by reason of the
assignment thereof and of or from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertakings on its part to pe~form or
discharge any of the terms, covenants or agreements contained in said leases other than resulting
from Mortgagee’s gross negligence or willful misconduct. Should the Mortgagee incur any such
liability, loss or damage, under said leases or under or by reason of the assignment thereof; or in the
defense of any claims or demands, the Mortgagor agrees to reimburse the Mortgagee for the amount
thereof, including costs, expenses and reasonable attorneys' fees, immediately upon demand.

9. APPLICATION OFRECEIPTS. TheMortgagee, inthe exercise of the rights and
powers conferred upon it by this Assignment of Leases and Rents, shall have full power to use and
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apply the avails, rents, issues and profits of the Property to the payment of or on account of the
following, in such order as the Mortgagee may determine:

()

\b)

©

(d)

To the payment of the operating expenses of the Property, including the cost of
management and leasing thereof (which shall include reasonable compensation to the
Mortgagee and its agent or agents, if management be delegated to an agent or agents,
and it shall also include lease commissions and other compensation and expenses for
seeking and procuring tenants and entering into leases), establish claim for damages,
if any, and premiums on insurance hereinabove authorized;

To the payment of taxes and special assessments now due or which may hereafter
become due on the Property;

Tol the.payment of all repairs, decorating, renewals, replacements, alterations,
additiors or betterments and improvements of the Property, including the cost from
time totiine of placing the Property in such condition as will, in the judgment of the
Mortgagee, m2'it readily rentable;

To the payment or'the Note or other indebtedness secured by the Mortgage or any
deficiency which may-tesult from any foreclosure sale.

From and after the occurrence of a Defauii; the Mortgagor does further specifically authorize
and instruct each and every present and futuce Jocsee or tenant of the whole or any part of the
Property to pay all unpaid rental agreed upon ir-guy tenancy to the Mortgagee upon receipt of
demand from Mortgagee to so pay the same.

10.
forth in this Assignment of Leases and Rents shall be deemed 0 be a special remedy given to the
Mortgagee, and shall not be deemed exclusive of any of the remedie’ granted in the above described
Mortgage, but shall be deemed an additional remedy and shall be cur-itlative with the remedies
therein granted.

(a)

(b)

9T3734
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11.

CUMULATIVE REMEDY. 1t is understood-and agreed that the provisions set

GENERAL PROVISIONS.

Whenever the word "Mortgagor” is mentioned herein, it is hereby underttocd that the
same includes and shall be binding upon successors and assigns of the Mortgagor,
and any party or parties holding title to the Property by, through or under the
Mortgagor. All of the rights, powers, privileges and immunities herein granted and
assigned to Mortgagee shall also inure to its successors and assigns, including all
holders, from time to time, of the Note.

It is expressly understood that no judgment or decree which may be entered on the
Note or any other debt secured or intended to be secured by the Mortgage shall




(©)

(d)
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operate to abrogate or lessen the effect of this instrument, but that the same shall
continue in full force and effect until the payment and discharge of any and all
indebtedness secured by the Mortgage, in whatever form the said indebtedness may
be and until the indebtedness secured by the Mortgage shall have been paid in full
and all bills incurred by virtue of the authority contained herein have been fully paid
out of the rents, issues and profits of the Property, or by the Mortgagor, or until such
time as this instrument may be voluntarily released. This instrument shall also
remain in full force and effect during the pendency of any foreclosure proceedings,
both before and after sale, until the issuance of a deed pursuant to a foreclosure
decree, unless indebtedness secured by the Mortgage is fully satisfied before the
expiration of any period of redemption.

Thys instrument shall be assignable by Mortgagee, and all of the terms and provisions
herzo! shall be binding upon and inure to the benefit of the respective executors,
adminisirators, legal representatives, successors and assigns of each of the parties
hereto.

The failure of Mortgagee, or any of its agents or attorneys, Successors or assigns, to
avail itself or theiaselves of any of the terms, provisions, and conditions of this
Assignment of Leases-ard Rents for any period of time, shall not be construed or
deemed to be a waiver of ay-of its, his or their rights under the terms hereof, but
Mortgagee, or its agents or attorusys, successors or assigns shall have full right,
power and authority to enforce this-Assignment of Leases and Rents, or any of the
terms, provisions, or conditions heieof. and exercise the powers hereunder, at any
time or times that shall be deemed fit.

The payment of the Note, any other indeotedrczs, and release of the Mortgage

securing the Note and any other indebtedness shall irso facto operate as a release of
this instrument.

[Signature Page Follows]
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IN WITNESS WHEREOF, this Assignment of Leases and Rents has been executed in favor

of Mortgagee as of the 7th day of November, 2005.

9T3734
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MORTGAGOR:

3148 W. WILSON LLC, an Iilinois limited liability
company

By: N 7 %A__b\\

Its: Mamage '

This instrument was prepared by and after recording return to:

Andrew M. Sachs, Esq.
ROBBINS, SALOMON & PATT, LTD.
25 East Washington Street
Suite 1000
Chicago, Illinois 60602
(312) 782-9000
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STATE OF tM )

O/C )ss

COUNTY OF

I, the unders ed, a notary public, in and for the county and state aforesaid, DO HEREBY
CERTIFY, that 7 K P e~ , personally known to me to be the /7 03148
W.WILSON LLC an Illinois limited liability company, and personally known to me to be the same
person whose name is subscribed to within the Document, appeared before me this day in person and
acknowledgad that he/she signed and delivered said instrument as his/her free and voluntary act and
deed of said Mp , for the uses and purposes therein set forth.

JE
Given vride: my hand and official seal this 7 day of/ ;D/IZWL ; 2005.

b AL "

\AHSO\S
£ LN
fe OF 76/ 7009

Q
EXP\RES 9
J"
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by

EXHIBIT A
LEGAL DESCRIPTION
LOTS 12 AND 13 IN BLOCK 2 IN NICHOLAS MILLER’S SUBDIVISION OF THE
SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 7, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE EAST 511 FEET
THEREOQF), IN COOK COUNTY, ILLINOIS.

Common Audress: 5351 North Damen Avenue, Chicago, Illinois

P.LN.: 14-07-210-001-0000
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