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SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

First Colony Life Insurance Compaoy, a Virginia corporation, (“Lender”), has agreed to
make a loan (the “Loan”) to MJH Northlrook LLC, a Delaware limited liability company

(“Landlord”), to be secured by a Mortgage. Assignment of Rents and Leases, Security
Agreement and Fixture Financing Statement (the ¢ Moitgage™) on the property commonly known
as Combined Centre, 707 Skokie Boulevard, Northbreok, Ilinois (the “Property”), and more
particularly described on attached Exhibit A. The partics’ acknowledge that the Mortgage is
being recorded concurrently with the recording of this inst{ument, or, if recording information is
hereafter inserted in this sentence, that the Mortgage was_recorded under Cook County
Recorder’s File No. 93 ;7 o4 iap} on_ (~/9-Qoo B . . (The parties hereby

authorize the title company to insert the appropriate Mortgage récesding information when
available,)

Morton’s of Chicc’fofN orthbrook, LLC, a Delaware limited liability compary (“Tenant™),

has a Lease dated ¥ Aoby, 2 (. 2005 (the “Lease), with Landlord on all or portion of the
Property (the “Leased Premises™).

Lender needs assurances from Tenant in order to make the Loan. Tenant is willing to give
those assurances if Lender will agree, so long as Tenant is not in default under the Lease, not to
disturb Tenant’s possession of the Leased Premises in the event of foreclosure of the Mortgage.

Tenant also understands that, in making the Loan, Lender will tely on the assurances and
statements made in this agreement.

NOW, THEREFORE, Lender and Tenant agree as follows:

1. Subordination. Tenant agrees that the Lease, and all rights of Tenant in, to and
under the Lease and the Property, are hereby unconditionally subordinated, and shall remain
unconditionally subordinate, to the lien of the Mortgage and any and all other instruments held
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by Lender as security for the Loan, and to any and all renewals, modifications and extensions
thereof,

2. Tenant Not To Be Disturbed. Lender agrees that, so long as Tenant is not in
default under the Lease (beyond any period given Tenant by the terms of the Lease to cure such
default):

Tenant’s possession of the Leased Premises under the Lease shall not be disturbed
by Lender in any foreclosure or other proceedings brought to enforce the Mortgage or by
any deed in lieu of foreclosure.

lender will not join Tenant as a party defendant in any action or proceeding
foreclosing the Mortgage vnless such joinder is necessary to foreclose the Mortgage, and
then only forsuch purpose and not for the purpose of terminating the Lease.

3. Tenant Te” Attorn To Lender. If Lender becomes the owner of the Property by
reason of foreclosure or viner rroceedings brought to enforce the Mortgage or by deed in lieu of
foreclosure, the Lease shall eopiinue in full force and effect as if Lender were the original
Landlord and Tenant hereby attorne’to Lender as Tenant’s lessor, except Lender shall not be:

Liable for any act or omission of any prior lessor (including Landlord); provided
that, upon becoming owner of the Pioperty, Lender shall perform any maintenance, repair
or restoration work to the Leased Prem/ses'or the Property required of (but unperformed
by) any prior lessor under the Lease; in no @vint, however, shall Lender have any liability
under this subparagraph (a) except for failu‘c ‘o perform such obligations after Lender
becomes the owner of the Property; or

Subject to any offset or defense which Tenant 1nignt have against any such prior
lessor; or

Bound by any prepayment of rent by Tenant, except as required by the terms of
the Lease; or

Bound by any amendment, modification or waiver of any maieria' term of the
Lease, unless made with the prior written consent of Lender; ot

Liable for any obligation of Landlord under the Lease with respect to any
property other than the Property given as security for the Loan, and Tenant will look
solely to Landlord for performance and observance of any and all such obligations.

If Lender becomes the owner of the Property and thereafter sells or otherwise transfers its
mterest in the Property, Lender shall have no liability with respect to obligations of the lessor
under the Lease which arise following the sale or other transfer of the Property by Lender.

4. Third-Party Owner. 1f someone acquires the Property through Lender, whether at
a trustee or foreclosure sale or otherwise, that person shall have the same rights and obligations
to continue the Lease with Tenant as Lender would have under this agreement.
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5. Purchase Options. Any option to purchase, right of first refusal, or other right that
Tenant has to acquire all or any of the Property is set forth in the Lease. Tenant agrees that,
under paragraph 1 above, any such option or right is hereby made subject and subordinate to the
lien of the Mortgage and any and all other instruments held by Lender as security for the Loan,
and to any and all renewals, modifications and extensions thereof. F oreclosure of the Mortgage
or a deed in lieu of foreclosure shall not entitle Tenant to exercise any such option or right, but
such option or right shall remain exercisable, upon and subject to the terms of the Lease, after
foreclosure of the Mortgage or deed given in lieu of foreclosure.

6. Covenants of Tenant. Tenant covenants as follows:

Tenant shall pay to Lender all rent and other payments otherwise payable to
Landlord vnder the Lease upon written demand from Lender. By its signature below,
Landlord Consents to Tenant’s payment of rent to Lender upon Lender’s written demand,
agrees that Tensit. may rely solely upon Lender’s written demand regardless of any
dispute between ‘Landlord and Tenant, and releases and discharges Tenant from all
liability to Landlord forany payment of rent made as instructed by Lender in writing.

Tenant shall not suborcinate its rights under the Lease to any other mortgage,
deed of trust or other security i4strument without the prior written consent of Lender.

Tenant shall notify Lender it LLandlord is in default under the Lease and will give
Lender thirty (30) days after receipt of such notice in which to cure the default before
Tenant invokes any of its remedies under the [ ease.

7. Assignment of Lease. Tenant understands ipit Landlord’s interest in the Lease has
been assigned to Lender in connection with the Loan. Vil Lender becomes owner of the
Property, however, Lender assumes no duty, liability or obligat'on o Tenant under the Lease.

8. Costs and Attorneys’ Fees. In the event of any claim-or dispute arising out of this
agreement, the party that substantially prevails shall be awarded, in addi’ion to all other relief, all
attorneys’ fees and other costs and expenses incurred in connection wifis the claim or dispute,
including without limitation those fees, costs and expenses incurred before, curing or after suit,
in any arbitration, in any appeal, in any proceedings under any present or future bankruptcy act
or state receivership, and in any post-judgment proceedings.

9. Notices. Any notices under this agreement shall be in writing and shall be
personally delivered or mailed, postage prepaid, certified or registered mail, return receipt
requested. Any notice sent to a party shall be sent to the party at its address below its signature
hereon. Each mailed notice shall be deemed given three (3) days after its postmark. Any party
may change its address by notice to the other parties,

10.  Miscellaneous. This agreement may not be modified except in a writing executed
by the parties or their successors in interest. This agreement shall be binding upon and shall
inure to the benefit of the parties and their heirs, administrators, representatives, successors, and
assigns. This agreement may be executed in counterparts, in which case all originals together
shall constitute a single instrument,
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DATEDR 0{4/ %MA/ ,/2005

“Lender”

First Colony Life Insurance Company, a
Virginia corporation

Its: /Iﬂll‘f@w OISy
Address:

707 East Main Street, Suite 1300-A
Richmond, Virginia 23219-3310
“Tenant”

Morton’s of Chicago/Northbrook, LLC, a

Delaware limited liability company

By:

Its:

Address:
3333 WNew Hyde Park Road
New tHyde Park, NY 11042
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DATEJ?%M&/ / , 2005

“Lender”
First Colony Life Insurance Company, a

Virginia corporation

By:
Its:

Address:
707 East Main Street, Suite 1300-A
Richmond, Virginia 23219-3310

“Tenant”

Morton’s of Chicago/Northbrook, LLC, a
Delaware limited liability company
By: Morton's-of Chicag Idin Inc., lts Member

y
JHomag /4 Basdulm, Executive V.P./CFO

3333Nyw Hyde Park Road
New Hyde Tark, NY 11042
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CONSENTED AND AGREED TO this of G day of CQ(Q e, 2005.

“Landlord”

MIJH Northbrook LLC, a Delaware limited
lability company

e WOl

Marvm
Its: Manag

Address:
6000 Garlands Lane, Suite 120
Barrington, IL 60010
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Lender’s A cknowledoement

STATE OF %‘rg}n \ O

County of Hﬁﬂ [0

)
) ss.
)

I certify that T know or have satisfactory evidence that (i r’dg{ } HHJIZﬁ 1s the person who
appeared before me, and said person acknowledged that [bej[she] signed this instrument, on oath
stated that ,Lhcgfhe] as authorized to execute the instrument and acknowledged it as the

' dw:fmg, e of First Colony Life Insurance Company, a Virginia

corporatior; to be the free and voluntary act of such party for the uses and purposes mentioned in
the instrumeitt.

DATED this 4.3 day of W , 2005,
My Commisgiony expires:
X??[ }b

Tenant’s Acknowledgement

NotaryPublic

STATE OF )
) ss.
County of )

I certify that I know or have satisfactory evidence that A is the person who
appeared before me, and said person acknowledged that (he][she] aigned this instrument, on oath
stated that [he][she] was authorized to execute the instrument pig acknowledged it as the

of Morton’s of Chicago/Northt rock LLC, a Delaware
limited liability company, to be the free and voluntary act of such party for the-wses and purposes
mentioned in the instrument,

DATED this day of , 2008,

-_—

Notary Public
My Commission expires:

-
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Lender’s Acknowledeement

STATE OF )
) ss.
County of ),
[ certify that T know or have satisfactory evidence that is the person who

appeared before me, and said person acknowledged that [he][she] signed this instrument, on oath
stated that [he]fshe] was authorized to execute the instrument and acknowledged it as the
of First Colony Life Insurance Company, a Virginia
corporation..to be the free and voluntary act of such party for the uses and purposes mentioned in
the instruznent.

DATED this _ day of , 2005,

Notary Public
My Commission expires:

Tenant’s Acknowledgement

STATE OF NEW YORK )
) ss.
County of ___ NASSAU )

I certify that I know or have satisfactory evidence that Thomes™ Ji Batdwln is the person who
appeared before me, and said person acknowledged that [he][she] =igned this instrument, on oath
stated that F[he] she] was authorized to execute the instrument -a7q acknowledged it as the
i Glan: 4CFO of Morton's of chlcago of Morton’s of Chjcago/Northtronk, LLC, a Delaware
limited liability company, to be the free and voluntary act of such party for the nses and purposes
mentioned in the instrument.

~
\

DATED this 19 day of October , 2008,

Notary Public
My Commission expires:

DAVID GRUBER
NOTARY PUBLIC, Statg of New York
No. 1591715
Qualified in Nassay

orm Expires March 30, 20
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Landlord’s Acknowledoement

STATE OF ILLINOIS )

) ss.
County of ~Z:/.(,<_, )

I certify that I know or have satisfactory evidence that Marvin J. Herb, as Manager of MJH
Northbrook LLC, a Delaware limited liability company, is the person who appeared before me,
and said person acknowledged that he signed this instrument, on oath staied that he was
authorized to execute the Instrument and acknowledged as sajd Manager as his free and
voluntary sciyand the free and voluntary act of said Manager of such MJH Northbrook LLC, for

the uses and piurposes mentioned in the instrument.
é Notary Public
OF

ok
DATED thisZ4* ay of Zotados’ 2005

My Commission expires:

I-ZB—7 -




0531427024 Page: 10 of 10

UNOFFICIAL COPY

EXHIBIT A

Legal Description

Address: Combined Centre, 707 Skokie Boulevard, Northbrook, Tlinois
PIN.: 04-02-424-034

PARCEL 54707 SKOKIE BOULEVARD):

PARCEL 6 (707 SKOKIE BOULSVARD F RONTAGE ROAD PORTION):

LAST DESCRIBED LINE, 63.43 FEET TO THE SOUTHEAST CORNER OF EAIB ZOT 1; THENCE NORTH
00 DEGREES 49 MINUTES 56 SECONDS WEST ALONG THE EAST LINE OF 5AUD'LOT 1, 195.60 FEET TO
A CORNER OF SAID LOT 1; THENCE NORTH 26 DEGREES 44 MINUTES 37 SECCNDS WEST ALONG
THE NORTHEASTERLY LINE OF SAID LOT 1,447.95 FEET TO THE PLACE OF BEGINNING, IN Cook



