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This Memorandum of Agreement
(this “Memorandum”)is the
summary of a certain agreement
dated the\nf¥ day of Vawo¥hos, by
and between BLOCK 37, L.L..C., an
Delaware limited liability company,
and COMMONWEALTH
EDISON COMPANY, an IHlinois
corporation.

Notice is herzoe given of an agreement dated the g@_!‘day of E%S, by and
between BLOCK' 27, LL.C., (“Developer”) and Commonwealth Edison Company
(“ComEd™) (Developes jand ComEd are collectively referred to herein as the
“Parties”)(such agreement, the “Mills/ComEd Agreement™) which provides for the grant
of an easement by ComEc to Developer, the construction by Developer of certain
underground improvements beloyv certain portions of property owned by ComEd and
Developer, ComEd’s rights regardizig review and approval of construction on the
property, the Parties’ release of intersts.in certain agreements, easements and property;
and Developer’s grant of an ecasement to ComEd.

BACKGKOUND é

1. Developer has been selected by the City of Chicago (the “City”) as master
developer of certain property commonly known as 10§ North State Street, a legal
description of which is attached hereto and incorporated herein as Exhibit A (the
“Property”), which the City intends to sell to Developer,” 21d on which Developer
proposes to construct certain improvements including offics, residential, hotel,
transportation and public uses (the “Project”).

2. ComEd currently owns and operates a three-story electric sabstation (the
“Substation™) on a parcel of land adjacent to and surrounded on three :idec by the
Property, a legal description of which is attached hereto and incorporated herein as
Exhibit B (the “ComEd Property™),

TERMS OF THE MILLS/COMED AGREEMENT

The terms of the Mills/ComEd Agreement include the following:

Property Address: A portion of 108 North State Street, Chicago, Iilinois

PINS: 17-09-450-001; 002; 003; 006; 007; 008; 009; 010; 011; 012; 013; 016; 017 and
108; 17-09-451-003; 004; 005; 006; 007; 008; 009; 012; 017; 018 and 19
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L. The Parties shall execute and record a mutual termination and release of a certain
agreement to establish easements.

2. ComkEd shall quit claim and release its interests (a) to acquire a certain portion of
the Property from the City and (b) in and to a certain easement, the purpose of which was
to assure uninterrupted access to and ventilation of the Substation.

3. Developer shall grant an at- and above-grade easement to ComEd (the "Access
Easement™). The Access Easement will be located north of the Substation, will be
approximately sixteen feet (16 ft.) wide, and shall be solely for the purpose of ingress and
egress«o the Substation.

4. Comiid shall grant a subsurface easement to Developer, located north of and
below-grade oi tiue ComEd Property (the “Subsurface Easement”).

5. ComEd agrees-and consents to the Developer’s grant of a perpetual easement to
the City of Chicago ard the public to use the Subsurface Easement area for a public
pedway (the “Pedway Easement”), so long as the terms of the Pedway Easement are
otherwise consistent with the terms of the Subsurface Easement.

6. Prior to development of the Pronerty and subject to certain conditions, Developer
must obtain the review and approval of ComEd of certain construction documents. The
Agreement also provides for the consimuction means and methods, which must be
submitted to ComEd for review and approval:

This Memorandum is a summary only and doesnet provide the complete terms of the
Mills/ComEd Agreement. Upon the Parties satisfactionrof their obligations under the
Mills/ComEd Agreement, the Parties shall release this Memorandum as to all or a portion
of the Property where such obligations have been fully perforized, as applicable.

The Mills/ComEd Agreement affects real estate in the East part of the Southeast
Quarter of Section 9, Township 39 North, Range 14 East of the Tiird Principal
Meridian, in Cook County, Illinois.

Prepared by: After recording return to:

Atty. Mariah DiGrino Atty. David L. Reifman

DLA Piper Rudnick Gray Cary USLLP  DLA Piper Rudnick Gray Cary US LLP
203 North LaSalle Street, Suite 1900 203 North LaSalle Street, Suite 1900
Chicago, Illinois 60601 Chicago, Illinois 60601

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed and delivered as of the date first written above.

BLOCK 37, L.L.C., a Delaware limited liability
company

By: THE MILLS LIMITED PARTNERSHIP
its Manager

b

By: THE MILLS CORPORATION, its

General Pa
_ Vi
]()n/:.ti::e/tltle)/ / // / / / /Oj,-—a

COMMONWEALTH EDISON COMPANY, an
Ilinois corporation

o A

Name: ﬂn thowy 7. Licatfom
Its:( 7. ;M-.mu: w Fact
Date:” _~ » My, /Maa{

~CHGO2:20208628.v3
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STATE OF ILLINOIS )

)SS
COUNTY OF COOK )

I, Linda Nidetz, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that Steven J. Jacobsen, personally known to me to be the Executive
Vice President of Block 37, L.L.C., a Delaware limited liability company, and personally
known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such officer,
he sigied and delivered such instrument as his free and voluntary act and deed, and as the

free and-voluntary act and deed of such company for the uses and purposes therein set
forth.

Given vtider my hand and official seal this IO,M day of A/ 0V€n’\bﬁf , 200 F

Notary Putflic O
o A M LT Y YT
My Commission Expires:10/28/56 g “OFFICIAL :\SEAL:.““O:
3 LINDA NIDETZ ¢
¢ Notary Pubiic, State of linois &
i:‘fi ,g’i@rf‘i_ﬁ?i‘??_.ﬁxpi'es 10/28/06 ¢
STATE OF ILLINOIS ) BT R Y PP
)SS
COUNTY OF COOK )

I, Linda Nidetz, a Notary Public in and for the-Coanty and State aforesaid, DO
HEREBY CERTIFY that Anthony Licata, personally known . me to be the attorney-in-
fact of Commonwealth Edison Company, an Illinois corporatidii; and personally known
to me to be the same person whose name is subscribed to the ‘oregoing instrument,
appeared before me this day in person and acknowledged that as such attamey-in-fact, he
signed and delivered such instrument, as his free and voluntary act and déed, and as the

free and voluntary act and deed of such corporation, for the uses and purposes-therein set
forth.

(iven under my hand and official seal this / o day of N 0V_€ mbes , 200_5./

Notar‘y bublic 0

My Commission Expires: 10/28/06

SPGEEPOIIOESSIL O LB ERNERSD
“GFEICIAL SEAL"
LINDA NIDETZ

Notary Pubiic, State of MNinois ¢
¢ My Commission Expires 10/28/06 §

O®06¢@00ﬁ0¢6600ﬁ"30&5ﬁ@ﬁ¢90¢

XY XL L4
4000 F
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

- ATRACT OF LAND CONSISTING OF ALL LOTS, STREETS AND ALLEYS
WITHIN BLOCK. 37 OF ORIGINAL TOWN OF CHICAGO IN THE EAST PART OF
THE SOUTHEAST QUARTER OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH A STRIP OF
LAND LYING EAST OF AND ADJOINING SAID BLOCK 37 AND WEST OF THE
WEST LINE OF STATE STREET AS ESTABLISHED BY AN ACT OF THE
LEGISLATURE OF THE STATE OF ILLINOIS, APPROVED MARCH 3, 1845
EXCEZFTING THEREFROM THAT PART THEREOF DESCRIBED AS FOLLOWS:

THATPART OF THE SOUTH HALF OF THE VACATED WEST COURT
PLACE LYING DMORTH OF AND ADJOINING THE NORTH LINE OF LOT 5 IN
BLOCK 37 IN TEE ORIGINAL TOWN OF CHICAGO,

AND,

THAT PART OF LOT 5 IN SAID BLOCK 37 IN THE ORIGINAL TOWN OF
CHICAGO, LYING NORTH Of-2-LINE DESCRIBED AS FOLLOWS: BEGINNING
AT A POINT ON THE WEST LINE ©F SAID LOT 5 WHICH 1S 55 FEET 10 INCHES
SOUTH FROM THE NORTHWEST CGRNER OF SAID LOT 5, AND RUNNING;
THENCE EAST ALONG A STRAIGHT LINE TO A POINT ON THE EAST LINE OF
SAID LOT 5 WHICH IS 54 FEET 6 INCHES SOUTH FROM THE NORTHEAST
CORNER OF SAID LOT 5. EXCEPTING ¢ROM SAID PART OF LOT 5 THAT
PART THEREOF WHICH IS DESCRIBED AS ¥OLLOWS: COMMENCING AT A
POINT ON THE WEST LINE OF SAID LOT 5, WEiCH IS 55 FEET 10 INCHES
SOUTH OF THE NORTHWEST CORNER OF SAID LO%; THENCE EAST FOR A
DISTANCE OF 54 FEET ALONG A STRAIGHT LINE, "WHICH IF EXTENDED,
WOULD INTERSECT THE EAST LINE OF SAID LOT 5 A%-A POINT 54 FEET 6
INCHES SOUTH OF THE NORTHEAST CORNER OF SAID LOT; THENCE
NORTH, 4 FEET 8 INCHES; THENCE WEST, 54 FEET TO THE Ww&EST LINE OF
SAID LOT; THENCE SOUTH, 4 FEET 8 INCHES TO THE PLACE CI& HEGINNING
IN COOK COUNTY, ILLINOIS.

CONTAINING IN 119,558 SQUARE FEET (2.7447 ACRES) OF LAND,
MORE OR LESS.
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EXHIBIT B
LEGAL DESCRIPTION OF THE COMED PROPERTY

A TRACT OF LAND CONSISTING OF THAT PART OF THE SOUTH HALF
OF VACATED WEST COURT PLACE LYING NORTH OF AND ADJOINING THE
NORTH LINE OF LOT 5 IN BLOCK 37 IN THE ORIGINAL TOWN OF CHICAGOQO,

AND,

THAT PART OF LOT 5 IN SAID BLOCK 37 IN THE ORIGINAL TOWN OF
CHICA:50, LYING NORTH OF A LINE DESCRIBED AS FOLLOWS: BEGINNING
AT A POINT ON THE WEST LINE OF SAID LOT 5 WHICH IS 55 FEET 10 INCHES
SOUTH FROM THE NORTHWEST CORNER OF SAID LOT 5, AND RUNNING;
THENCE EAST ALONG A STRAIGHT LINE TO A POINT ON THE EAST LINE OF
SAID LOT 5 WHICH IS 54 FEET 6 INCHES SOUTH FROM THE NORTHEAST
CORNER OF SAID/ LOT 5. EXCEPTING FROM SAID PART OF LOT 5 THAT
PART THEREOF WHICH IS DESCRIBED AS FOLLOWS: COMMENCING AT A
POINT ON THE WEST LINF._OF SAID LOT 5, WHICH IS 55 FEET 10 INCHES
SOUTH OF THE NORTHWEST CORNER OF SAID LOT; THENCE EAST FOR A
DISTANCE OF 54 FEET ALOMG A STRAIGHT LINE, WHICH IF EXTENDED,
WOULD INTERSECT THE EAST/iINE OF SAID LOT 5 AT A POINT 54 FEET 6
INCHES SOUTH OF THE NORTHEAST CORNER OF SAID LOT; THENCE
NORTH, 4 FEET 8 INCHES; THENCL WEST, 54 FEET TO THE WEST LINE OF
SAID LOT; THENCE SOUTH, 4 FEET 8 M HES TO THE PLACE OF BEGINNING
IN COOK COUNTY, ILLINOIS.

CONTAINING IN 4,882 SQUARE FEET CI LAMD, MORE OR LESS.




